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Metropolitan Toronto, a federation of thirteen municipalities created by the 
province of Ontario in 1953, was the first working North American example of 
what has been called the “metropolitan federation plan.” This book is a history 
and an analysis of this experience, a breakthrough in the drive for reorganization 
of municipal governments in metropolitan areas. The author concludes with an 
account of the 1966 reorganization of the Metro system and some predictions 
about the functional significance of these reforms. 
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drawing on extensive interviews with top American and British officials, surveys 
the strengths and weaknesses of Britain’s defense in the contemporary period, 
with special emphasis on the first postwar decade. Today, the author concludes, 
Great Britain is stronger than she seems, and could yet seem stronger than ar B 
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- STRATEGIC, PERSUASION: ARMS LIMITATIONS 
THROUGH DIALOGUE i 
JEREMY J. STONE 


The greatest hope for the resolution of the problems of arms and war, in this 
author’s view, is the preservation and improvement of meaningful communication 
between the two major powers of the world, the Soviet Union and the United 
States. ` 


This dialogue can be more than a necessary preliminary to formal agreements—in 
many cases it can substitute for treaties by arriving at tacit agreements or in- 
formal understandings. The book analyzes the nature of the exchanges, including 
the problems of bureaucracy and human persuasion-that are not peculiar to arms 
race management. It suggests direct and indirect approaches to arms control 
discussions, and treats such diverse issues as the problem of announcing one’s 
strategic successes without exacerbating the arms race, the problem of staffing 
quiet United States-Soviet discussions (such as the Pugwash conferences), and the 
prosperis for “breakthroughs” in the dialogue. ; $6.95 


THE UNITED NATIONS EMERGENCY FORCE 


GABRIELLA ROSNER 


This book is the first detailed study of the United Nations Emergency Force, 
which was established in November, 1956, at the height of the Suez crisis. Miss 
Rosner has included in this comprehensive analysis the plans and efforts of the 
past to create an international military force, the circumstances which led to 
UNEF, the functions and powers conferred on it, and its composition, organiza- 
tion, and control. She also examines many of the problems that arose subsequent 
to the establishment of UNEF, including its legal status, constitutional basis, and 
financial situation. $7.50 


LEGAL THEORY: FIFTH EDITION 
WOLFGANG FRIEDMANN 


The author first presents a critical survey of principal legal theories in both 
historical and systematic perspective. These range from the various types of 
natural law philosophies to modern: biological and sociological theories. He then 
considers the legal theory of modern political movements and legal theory and 
contemporary problems. Among the latter are legal philosophy and judicial law- 
making, the theory of corporate personality, the rule of Jaw in modern democracy, 
andthe function of law in contemporary international society. 


New chapters in the fifth edition deal with science and legal theory, the relation 
of Jaw to morals, and the American judicial theory of perspective over ruling. 
$12.00 
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Lesu H. Fisuet, JR., State Historical Society of Wisconsin 
BENJAMIN Quarres, Morgan State College 


A collection of 218 documents relevant to the history of the changing way of life 
of the Negro in America and his struggle to achieve equality. “We have selected 
documents from several points of view,” write the editors, “realizing that no 
selection is an adequate substitute for a comprehensive review. We have chosen 
those documents which relate directly or indirectly to the two major themes of 
the book—the primary role of the Negro in American history and the importance 
of the Negro’s own history.” 1967, 512 pages, sofibound, $4.25 


THE SUPREME COURT AND CONSTITUTIONAL RIGHTS 
Readings in Constitutional Law 
Mantin M. Suarrno, University of California, Irvine 


A substantive survey of the most important current cases, doctrines, and issues in 
the area of constitutional rights, this reader examines in depth what the Supreme 
Court has done and ought to do about freedom of speech, freedom of religion, re- 
apportionment, Negro civil rights, expatriation, and the rights of accused persons. 
The collection is designed to be suitable for even the most uninitiated student, 
and, while a certain amount of technical discourse is unavoidable, most of the 
material included deals with important general questions of public policy. 1967, 
240 pages, softbound, $3.95 
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S. J. Ecpersveip, University of Michigan 
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V. JaGANNADHAM, The Indian Institute of Public Administration 


Utilizing survey data to test basic theoretical propositions about the developing 
Indian democracy, this book deals with various aspects of the Indian bureaucracy, 
both as it was inherited from the British and as it has been influenced by current 
social and political attitudes. The authors’ pilot study of citizen perception of 
and contacts with five administrative agencies, together with a study of ad- 
ministrators’ role perception and behavior, is based on over 600 interviews with 
a random sample of citizens in urban and rural areas and over 200 interviews 
with a random sample of administrators. Ready January 1968, 160 pages, 
prob. $6.00 
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FOREWORD 


President Johnson appointed his Commission on Law Enforcement and Admin- 
istration of Justice in July 1965. The nineteen members, under the chairman- 
ship of then Attorney General Katzenbach, were instructed to inquire into the 
nature of crime and delinquency in America and to recommend comprehensive 
methods for preventing and controlling it. At the conclusion of its work in June 
1967, the Commission had published a General Report, nine separate reports of 
individual task forces, five reports of field surveys, and forty-one consultant 
papers. The General Report summarizes all the Commission’s conclusions and 
recommendations, and the task force reports constitute the supporting documents 
in the areas of assessment of the crime problem, police, courts, corrections, 
juvenile delinquency, science and technology, organized crime, narcotics and drug 
abuse, and drunkenness. 

The Commission employed a full-time staff of about ‘orty professional personnel 
and utilized approximately 450 consultants and advisers. On the basis of the 
recommendations of the General Report, President John.on proposed his compre- 
hensive federal assistance program to upgrade all aspects of state and local 
criminal justice operations. In over twenty-five states, governors have ap- 
pointed state criminal justice committees to carry forward the work of the 
Commission, Mayors of several cities—small, medium and large—have ap- 
pointed law-enforcement councils to co-ordinate and improve police, court, cor- 
rectional, and crime-prevention activities on a municipal or metropolitan basis. 

The various reports of the Commission represent the most sweeping study of 
crime and criminal justice in the United States since President Hoover’s Wicker- 
sham Commission in the early 1930’s. This issue could not—and is not intended 
to—summarize all the findings and recommendations of the 1967 reports. The 
articles here do present some of the more interesting lines of inquiry pursued by 
the Commission and highlight some of the conclusions that, despite their impor- 
tance, did not receive great attention in the mass media’s reporting of the Com- 
mission’s work. The contributing authors all participated in the Commission’s 
studies either in staff or consultant capacities. Their articles reflect in full 
measure crime’s challenge in a free society. 

The Commission’s publications include: The Challenge of Crime in a Free 
Society (the General Report); the task force reports (The Police, The Courts, 
Corrections, Organized Crime, Science and Technology, Drunkenness, Narcotics, 
Juvenile Delinquency, and Assessment of Crime); and Field Survey I: Report 
on a Pilot Study in the District of Columbia on Victimization and Attitudes 
toward Law Enforcement (Bureau of Social Science Research); Field Survey II: 
Criminal Victimization in the United. States: A Report of a National Survey 
(National Opinion Research Center); Field Survey III: Studies in Crime and 
Law Enforcement in the Major Metropolitan Areas (University of Michigan); 
Field Survey IV: The Police and the Community (University of California at 
Berkeley); Field Survey V: A National Survey of Police and Community 
Relations (Michigan State University). 
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On Exploring the ‘‘Dark Figure” of Crime* 
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ABSTRACT: The history of criminal statistics bears testimony 
to a search for a measure of “criminality” present among a 
population, a search that led increasingly to a concern about 
the “dark figure” of crime—that is, about occurrences that by 
some criteria are called crime yet that are not registered in the 
statistics of whatever agency was the source of the data being 
used. Contending arguments arose about the dark figure 
between the “realists” who emphasized the virtues of com- 
pleteness with which data represent the “real crime” that takes 
place and the “institutionalists” who emphasize that crime can 
have valid meaning only in terms of organized, legitimate 
social responses to it. This paper examines these arguments 
in the context of police and survey statistics as measures of 
crime in a population. It concludes that in exploring the dark 
figure of crime, the primary question is not how much of it 
becomes revealed but rather what will be the selective proper- 
ties of any particular innovation for its illumination. Any set 
of crime statistics, including those of survey research, involve 
some evaluative, institutional processing of people’s reports. 
Concepts, definitions, quantitative models, and theories must 
be adjusted to the fact that the data are not some objectively 
observable universe of “criminal acts,” but rather those ‘events 
defined, captured, and processed as such by some institutional 
mechanism. 
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TATISTICAL criminology began 

with the development of moral sta- 
tistics. * No subject has dominated the 
field of criminal statistics more since 
its inception than the search for the key 
moral statistic—a measure of the “crim- 
inality” present among a population. 
This search led increasingly to a con- 
cern about the “dark figure” of crime— 
that is, about occurrences that by some 
criteria are called crime yet that are 
not registered in the statistics of what- 
ever agency was the source of the data 
being used.” 

The history of criminal statistics tes- 
tifies to continuing contention between 
those who sought to bring more of the 
dark figure to statistical light and those 
who deplored elements of invalidity in 
each such attempt. The major object 
of this contention for over a century 
was police statistics. Both official and 
scholarly comprehensions of the inci- 
dence of crime were almost exclusively 
based on statistics of indictments or ad- 
judications. There were those who 
sought the development of police sta- 


1 The French are generally credited with the 
early development of moral statistics. Es- 
pecially noteworthy is the work of A. M. 
Guerry, Essai sur la statistique morale de la 
France (Paris, 1833). Guerry calculated rates 
of crimes against persons and against property 
for 86 departments of France and age-sex spe- 
cific crime rates for seventeen crimes against 
the person and seventeen against property. The 
rates were presented in tabular, graphic, and 
cartographic forms. 

2The earliest published discussion of the 
dark-figure problem that we have been able 
to find is that of Bulwer. In his two-volume 
treatise on France, published in 1836, Bulwer 
devoted an entire chapter to crime in France, 
based primarily on A. M. Guerry’s. major 
work. Bulwer (pp. 174-175) discusses the 
problem of using either offenses known or of 
the accused as measures of crime and con- 
cludes that, despite their limitations, they are 
more accurate than calculations based on con- 
victions. See Henry Lytton Bulwer, France, 
Social, Literary, Political, Vol. I, Book I: 
Crime (London: Richard Bentley, 1836), pp. 
169-210, 


tistics to supplement, if not supplant, 
them. The contending arguments were 
fundamentally between what we can 
loosely term “realist” as opposed to “in- 
stitutionalist” emphases.” The former 
emphasizede the virtues of completeness 
with which data represented the “real 
crime that takes place.” The institu- 
tionalist perspective emphasized that 
crime could have valid meaning only in 
terms of organized, legitimate social 
responses to it. 

The ultimate juristic view is that a 
given crime is not validly known to have 
taken place until a court finds someone 
guilty of that offense. Only at that 
point in the process has there been an 
irrevocable decision as to the evidence 
regarding the objective facts in relation 
to their legal significance. Outside the- 
United States, there was little resistance 
to utilizing data from earlier stages in 
the adjudicatory process, such as prose- 
cution, indictment, arraignment, or even 
investigation, particularly in legal 


3 William Douglas Morrison stated the dis- 
tinction rather well in a paper before the 
Royal Statistical Society in 1897: “If... we 
are anxious to know how the criminal law 
is being administered, we shall analyse and 
classify the contents of the statistics from that 
point of view. If on the other hand we desire 
to know the movement of crime, the criminal 
conditions of the community, and the relative 
value of the several methods by which these 
methods are to be ascertained, we shall adopt 
a somewhat different method of classifying the 
contents of criminal statistics. I have ven- 
tured to classify criminal statistics into police 
statistics, judicial statistics, and prison sta- 
tistics because I desire, at least in the first 
place, to point out the amount of weight to 
be attached to each of these methods of re- 
cording the nature and proportions of crime.” 
—“The Interpretation of Criminal] Statistics,” 
Journal of the Royal Statistical Society, Vol. 
LX, Part I (March 1897), pp. 1-24, at pp. 
1-2. Also: “But it would be a mistake to 
suppose that the number of crimes known to 
the police is a complete index of the total 
yearly volume of crime. The actual number 
of offenses annually committed is always 
largely in excess of the number of officially 
recorded crimes” (Jbid., p. 4). 
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systems where there are police.-magis- 
trates.* In all countries, however, most 
“criminologists were less ready to credit 
` the competence of the police to make 
. determinations of the objective facts 
and to classify them validly—police 
competence being judged in terms of 
legitimacy, skill, and the adequacy of in- 
formation available to the police. Pre- 
sumably, the lower social status of the 
police than of the bench—and, correla- 
tively, the greater political power of the 
judiciary—together with the loose fash- 
ion in which police systems were for 
long grafted on the legal-institutional 
systems, has much to do-with these 
views.>- 

There has been a long contest to gain 
institutional acceptance for police sta- 
tistics over opposition from legalistic 
traditionalism. In England, a plan was 
worked out for the collection of police 
statistics on a uniform and national 
basis in 1856, and they have been-a 
regular part of the annual report of 
criminal statistics since 1857. While 
from the outset, police statistics were 
logically placed prior to judicial sta- 
tistics in the published volumes, in 1893 

#In France, for example, early statistical 


compilations of crime provided information on 
accusations, accusés, acquités, and condamnés. 


See Recherches statistiques sur la ville de 


Paris et le department de la Seine (A Paris 
de l'Imprimerie Royale, 1821-1830). See also 
Guerry, op. cit. 

- 5The Report on. Criminal Statistics, US. 
National Commission on Law Observance and 
Enforcement (Washington, D.C.: U.S. Gov- 
ernment Printing Office, 1931) stated con- 
‘temporary views in the United States: “If it 
took the highly centralized English Govern- 
ment 66 years to get its famous and highly 
efficient police to report correctly crimes known 
to the police, it is evident that it will be many 
years before our decentralized and nonprofes- 
sional police forces can be induced to make 
trustworthy reports of crimes known to the 
police” (p. 55). After more than a third of 
a century, patience is still being counseled: 
see Peter P. Lejins, “Uniform Crime Reports,” 
Michigan Law Review, 64 (April 1966), pp. 
1011-1030. ` 


they were placed after court statistics 
with the statement: 


. 

The tables of the results of judicial pro- 
ceedings, which are at once the most im- 
portant, the most definite, and the most 
accurate of all criminal statistics, occupy 
the first place. The tables as to police 
action... are of less statistical value, 
and follow in a subordinate position.® 


Not until 1923 did the argument over 
their merit abate sufficiently in England 
so that they were accepted as a valid 
basis for estimating crime.” Even to- 
day, in England, police statistics are 
considered less reliable than judicial 
statistics. 

An additional difficulty inhered in the 
localistic nature of police organization 
in the United States. Not only did this 
make for dubiousness about the judg- 
ment and record-keeping capabilities of 
police in all but the larger jurisdictions, 
but producing national series also posed 
formidable. problems of standardization 
and compilation of data from a multi- 
tude of jurisdictions having a myriad of 
laws, definitions, and practices. The 
present voluntary system of national 
crime reporting in the United States 
owed its form and many of its limita- 
tions to the fact that the national 
government cannot (at least not read- 
ily) compel local governments to report 
on their operations.® 

As police statistics were legitimated, 
statistics on arrests generally gained 
acceptance earlier than those based on 


8 Great Britain, Judicial Statistics, England 
and Wales, 1893, Part I: Criminal Statistics, 
p. 14. 

7 Ibid., 1923, p. 5. 

8 For a good history and discussion of the 
problems of uniform crime reporting in the 
United States during the formative period, see 
US., Department of Justice, Ten Years of 
Uniform Crime Reporting, 1930-1939: A Re- 
port by the Federal Bureau of Investigation 
(Washington, D.C.: U.S. Government Printing 
Office, 1939), esp. chap. v. 
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citizen complaints or reports of offenses 
known to the police. Arrests involve 
the legal authority system, while the 
status of a citizen complaint is moot. 
Eventually, however, realist perspectives 
prevailed, and the Uniform Crime Re- 
ports (UCR’s) from the outset gathered 
information on all offenses reported or 
known to the police. Nonetheless, there 
is a strong disposition to count as 
offenses only those that are substanti- 
ated by police investigation—a process 
of “unfounding” citizen complaints. 
Published reports of UCR count only 
the number of “actual offenses” that 
survive police “unfounding” procedures. 

To a considerable degree, precisely 
what the institutional view regarded as 
the vices of police statistics, the realist 
one regarded as sources of virtue. This 
was the absence of any “institutional 
processing” of the data—the Selecting, 
defining, and winnowing of records of 
events by legitimate organizations of 
the legal system in accordance with 
legally established evidentiary and eval- 
uative criteria and procedures. The 
classical statement for American police 
statistics by Sellin sums up why police 
statistics of “offenses known” provide 
the “best index” of crime: 


In general, it may be said that the value 
of a crime rate for index purposes is in 
inverse ratio to the procedural distance be- 
tween the commission of the crime and the 
recording of it as a statistical unit. 
index based on crimes reported to or known 
to the police is superior to others, and an 
index based on statistics of penal treat- 
ment, particularly prison statistics; is the 
poorest.® 


Each remove from the crime, in terms 
of official procedures, leaves more of the 
actual crime taking place in a commu- 


nity submerged in the dark figure.. 


Each procedural step, furthermore, is so 
selective that the ‘‘visible tip of the 


9 Encyclopedia of the Social Sciences, Vol. 4, 
p. 565. 


An. 


iceberg; of crime” looks progressively 
different from the huge submerged mass. 
The classically realist view in the use’ 
of police statistics as an index of crimi- ` 
nality attaches greatest emphasis to . 
those police data which are least depen- 
dent on agency action. Arrests, which 
vary with the extent, skill, and dis- 
cretion of police activity, thus are re- 
garded as a less satisfactory basis for 
an index of criminality than complaints, 
reports, and directly observed (“police 
on-view”) “crimes.” The realist view, 
at the same time, held that even police 
statistics distort the “real crime prob- 
Jem.” An “index” of “crime,” there- 
fore, was devised that would provide a 
measure of the “crime problem” least 
subject to effects of jurisdiction. The 
UCR annual report states the case: 


Not all crimes come readily to the atten- 
tion of the police; not all crimes are of 
sufficient importance to be significant in an 
index; and‘not all important crimes occur 
with enough regularity to be meaningful in 
an index.2° 


Among all offenses known to the 
police, those were selected for index 
purposes for which, in theory at least, 
the police function most nearly as pas- 
sive recorders and nondiscretionary clas- 


.sifiers of events that take place. Index 


crimes are, in each. case, offenses which 
largely come to the attention of the 
police by complaints from those vic- 
timized by the event. Violations which 
do not involve specific victims, or which 
largely or wholly come to be registered 
only as a result of police action, such 
as disorderly conduct, assaulting an 
officer, and receiving stolen property, 
are excluded from the measure. Of- 


10 U.S., Department of Justice, Federal Bu- 
reau of Investigation, Crime in the United 
States: Uniform Crime Reports (Washington, 
D.C.: US. Government Printing Office, 
1930——- [annually]). The above quotation 
is taken from the annual report for 1964, 
p. 48. 
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‘fenses also deemed unsuitable for an 
index are those unlikely to be reported 
to the police either because they involve 
only persons disinclined toward police 
action, as is usually the case for gam- 
bling, prostitution, and other illegal 
services, or because the offenses are fre- 

_ quently too trivial to be “worth the 
bother” of reporting, such as petty lar- 
cenies and acts of malicious mischief. 
An additional criterion of the'realist po- 

sition was that the criminal act should 

be uniformly ‘classifiable, independently 
` of the varying local laws and practices. 

Miscegenation, until recently, affordéd a 


clear example of an offense unsuitable ` 


- for dn index... 

Realist views in the -United States 
became predominant, first in crimino- 
logical theory and then in practice, 
with the establishment in 1929 of the 
compilation of a national crime sta- 
tistics series by the Federal Bureau of 
Investigation from voluntary reports by 
police agencies. The UCR index.‘ of 
crime that resulted from the application 
of these “realist” criteria consists ‘of 


counts of offenses known to the police ` 


falling in seven predatory, common-law 
classifications: homicide, . forcible’ rape, 
robbery, aggravated assault, burglary, 
larceny ($50 and over), and automobile 
theft. ime f 
Although police statistics 
ceptance largely as a result of realists’ 
efforts to achieve more comprehensive 


and less selective indexes than were pro- - 


vided by institutional data, the-victory 
of police statistics had barely begun to 
be consolidated before some realists 
attacked these statistics on the. same 
grounds. Police statistics were chal- 
lenged as not reflecting “the real crime 
picture.” The criticism, as had been 
the case with older dissatisfactions with 


court and prison statistics, concentrated . 


on the “real crime” that escaped the 
police data rather than on invalid classi- 
fication of events as crimes. Critics 


gained ac-- 


pointed out that police statistics re- 
flected. only an unknown and selective 
portion of “all crime” and that they 
distorted in many ways the kinds of 
crime they did reflect.. Interestingly, 
defenses of police statistics have come 
to rest increasingly on institutionalist 
arguments, rather than-the realist ones 
to which they largely owe their accep- 
tance. In rebutting criticisms of UCR, 
for example, Lejins writes: 


The existence of serious offenses not re- 
ported in the-police statistics should not 
be accorded exaggerated meaning in the 
sense of detracting from the significance 
of the criminal activity that is reflected in 
the Reports, since the latter do en- 
compass the bulk of the conventional, seri- 
ous behavior to which society chooses to 
react through its public law enforcement 
agencies,1+ 


It is beyond the scope of this essay 
to recapitulate the many criticisms and 
defenses that have been made of police 
statistics, generally, and the Crime In- 
dex, in particular? It- is- important 
here, however, to formulate the thrust 
of these criticisms with respect to the 
misleading social implications that were 
seen in police statistics. 

Because of the partial and selective 
nature of the police data, comparisons 
based on them of variations in “actual 


11 Lejins, op. cit., p. 1010, 

12 For recent criticisms, see Daniel Glaser, 
“National Goals and Indicators for the Reduc- 
tion of Crime and Delinquency,” Social Goals 
and Indicators for American Society, Vol. I, 
Tue Awnats, Vol. 371 (May 1967), pp. 104- 
126; Stanton Wheeler, “Criminal Statistics: A 
Reformulation of the Problem,” Journal of 
Criminal Law and Criminology, Vol. 58 (Sep- 
tember 1967) ; Marvin E. Wolfgang, “Uniform 
Crime Reports: A Critical Appraisal,” Uni- 
versity of Pennsylvania Law Review, Vol. 111 
(April 1963), pp. 708-738. For a defense, 
see Lejins, op. cit, pp. 1011-1130. See 
also Albert D. Biderman, “Social Indicators 
and’ Goals,” in Raymond A. Bauer (ed.), 
Social Indicators (Cambridge; Mass: The 
M.LT. Press, 1966). 
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crime” over time, between places, and 
among. components of the population, 
are all Ħeld to be grossly invalid. Fur- 
thermore, because of the fundamental 
subordination of police statistics to the 
particular normative perspectives and 
workings of this institution, it is con- 
tended, there are limitations and distor- 
tions inherent in the significance drawn 
from them for social policy. 

. Barely masked in these contentions 
regarding statistics have been more fun- 
damental ideological cleavages.1* It is 
useful to make explicit that much of 
the argument over appropriate indexes 
of criminality tends to array on one side 
those who regard a person’s social sta- 
tus as largely a product of his own 
vices and virtues, and on the other, 
those who interpret status, -as well as 
vices and virtues, as largely a product 
of socially conferred advantages and 
disadvantages. With regard to meas- 
ures for. dealing with crime, the cleav- 
ages are, for example, between deter- 
rence and. social amelioration, or. be- 
tween punishment and therapy. i 


Ideological cleavage had clear expres- ` 


sion in Sutherland’s denunciation ‘of the 
failure of conventional crime statistics 
to reflect “white-collar crime.” In 
prevalence and in economic and social 
effects, Sutherland sought to show, law 
violations by a person of “the upper 
socioeconomic class in the course of his 
occupational activities” were more con- 
sequential than the typically lower- 
class crimes that comprised the index. 
Something of the same thrust wasin- 
herent in the innovation of self-report- 
ing studies. The high proportions of 
middle-class persons who admit having 
committed serious delicts indicated both 
that the dark figure of crime must be 
of vast proportions and, at the very 
least, that “criminal” behavior was not 
nearly as exclusively ` a lower-class 


13 Lejins, op. cit., pp. 1029-1030. 


- (Winter 1966), 


property as -suggested ‘by arrest and 
juvenile delinquency statistics. ` =- 

Despite the great effort devoted to 
developing and operating a uniform re- 
porting system, the use of the police 
data for interarea comparisons has also 
been subject to vigorous criticism on a 
variety of grounds. One form of criti- 
cism pointed to- the many instances in 
which abrupt and vast increases of 
crime figures for cities occurred when 
police reforms curtailed the practice of 
“killing crime on the books.” Police 
departments and political administra- 
tions controlling them, it is often al- 
leged, frequently have too great a stake 
in the effects of their crime figures on 
their “image” to be trusted to report | 
fully and honestly. Beyond these 
qualms regarding “statistical conflicts 
of interest,” there was evidence that po- 
lice departments with effective and cen- 
tralized -controls over the reporting by 
individual officers and divisions reflected 
more of “true crime” in their commu- 
nities than did less tightly organized 
departments.*® 

-In recent years, the strongest com- 
plaint against police statistics has sug- 
gested that much of the rapid and ex- 
treme reported increases in the extent 
of criminality are spurious, being but a 
surfacing ‘of. what has heretofore been 


14 For, a recent summary, see Harwin L. 
Voss, “Socioeconomic Status and Reported 
Delinquent Behavior,” Social Problems, 13 
pp. 314-324. See also’ Albert 
J. Reiss, Jr. and Albert Lewis Rhodes, “The 
Distribution of Juvenile Delinquency in the 
Social Class Structure,” American Sociological 
Review, 26 (October 1961), pp. 720-732. 

15 Iw U.S., President’s Commission on Law 
Enforcement and Administration of Justice, 
The Challenge of Crime in a Free Society, 
hereinafter ‘referred to as General Report 
(Washington, D.C.: U.S. Government Printing 
Office, 1967), of the two recommendations 
concerning the measurement of crime, one was 
that each city adopt centralized procedures for 
handling crime reports-from cities (pp. 27, 
293). 
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in the dark figure. The most general 
argument takes the form that crime 
statistics are as much (and perhaps 
more) a product of modern urban social 
organization as are the so-called urban 
forms of criminal behavior.¥ For ex- 
ample, it is suggested that the profes- 
sionalization and bureaucratization of 
police forces with centralized command 
and contro] leads to improved record- 
keeping and greater use of formal, as 
opposed to informal, police procedures, 
with consequent increases in figures of 
offenses and arrests. And it is main- 
tained that as larger proportions of the 
population become integrated into the 
dominant society and come to share its 
normative conceptions, more people mo- 
bilize the police to enforce middle-class 
norms regarding property, violence, and 
public deportment. At the same time, 
these public agencies become less dis- 
posed toward a tolerant view and in- 
formal processing of deviance.” 

That improvements in law enforce- 
ment frequently have the effect of de- 
creasing the dark figure, and conse- 
quently inflating statistics used to judge 
the magnitude of the crime problem, 
can be disconcerting for those planning 
innovational reforms. The President’s 
Commission on Law Enforcement and 
Administration of Justice (hereinafter 
referred to as the National Crime 
Commission), for example, produced 
a table illustrating reporting-system 
changes in a dozen major cities that 
resulted in Crime Index increases of 
from 27 per cent to more than 200 
per cent over the immediately preceding 
report.7® The nation’s two largest cities, 

16 For a discussion, see Albert D. Biderman, 
“Social Indicators and Goals,” in Bauer (ed.), 
op. cit, pp. 124-125. 

17 John Kitsuse and Aaron Cicourel, “A 
Note on the Use of Official Statistics,” Social 
Problems, 11 (Fall 1963), pp. 131-139. 

18 U.S., President’s Commission on Law En- 


forcement and Administration of Justice, 
General Report, op. cit, p. 25. 


it went on to say, in this way, “have 
several times produced large paper in- 
creases in crime.” 1° Current dttempts 
at improving police-community relations 
conceivably could produce sharp “paper 
increases” in some classes of crime were 
they to result in a greater disposition of 
citizens to report offenses.?° 

But no basis exists for forming pro- 
portionate estimates of what kinds of 
criminal behavior are reported to the 
police. Primarily with this problem in 
mind, the National Crime Commission 
undertook exploration of the use of 
cross-sectional survey methods.” A cen- 
tral idea was that one could discover 
crimes not known to the police by 
screening random samples of the popula- 
tion to find the victims of these crimes. 


SAMPLE SURVEYS AND 
THE Dark FIGURE 


Given the growth of what is literally 
a vast citizen-interviewing industry in 
the United States, it perhaps is sur- 
prising that the sample survey had not 
hitherto been applied to systematic ex- 
amination of the crime problem.” 
Perhaps, the very availability of the 
captive populations in correctional insti- 
tutions (if we include educational in- 
stitutions as such), and of the neatly 


19 Ibid., p. 26. 

20 Neil Rackham, “The Crime-Cut Cam- 
paign,” New Society, 238 (April 1967), pp. 
563-564. 

21 Albert D. Biderman, “Surveys of Popula- 
tion Samples for Estimating Crime Incidence,” 
in this issue of THe ANNALS, pp. 16-33. Sub- 
sequently, a similar survey was undertaken by 
the Government Social Survey of Great 
Britain. The results of this work were not 
available at the time of writing. (Personal 
communication from Louis Moss, Director, 
Great Britain Government Social Survey, July 
18, 1967.) 

22A search of the Roper Public Opinion 
Research Center poll repository disclosed that, 
until 1964, public opinion surveys had given 
little attention to crime, except for polling 
sentiments regarding capital punishment and 
juvenile delinquency. 
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compiled agency statistics, diverted at- 
tention from such possibilities. 

-Negléct of the interview survey rep- 
resents some discontinuity in the history 
of social research on crime, however. 
In the nineteenth century, a far more 
prominent place was accorded surveys 
of populations for knowledge. Henry 
Mayhew and Charles Booth, who often 
are credited with having set the path 
for the survey movement, were, for ex- 
ample, very conscious that the signi- 
ficance of crime for the poor of the city 
resided as much in their being its vic- 
tims as in their being its contributors.?* 
Booth’s systematic survey sought to in- 
vestigate “the numerical relation which 
poverty, misery, and depravity bear to 
the regular earnings and comparative 
comfort, and to describe the general 
conditions under which each class 
lives.” 24 

Although there has been an occa- 
sional specific suggestion of using 
“Gallup Poll” methods?” as a specific 
check on official statistics, the current 
turning to the cross-sectional survey 
method probably has received greater 
impetus from recent comments that 
criminology has been neglecting the vic- 
tim in its concentration on the criminal. 
These writings argue that attention in 
criminology has been misdirected by the 
usual tendency to regard the victim of 
crimes as a purely passive and acci- 
dental target of the criminal act. A 
science of “victimology” is proposed to 
explain social, psychological, and be- 
havioral characteristics that predispose 


23 Henry Mayhew, London Labour and the 
London Poor: Cyclopedia of the Conditions 
and Earnings of Those That Will Not Work 
(London: Charles Griffin, 1861); Charles 
Booth, Labour and Life of the People 
(London: Williams and Norgate, 1891). 

24 Booth, op. cit, Vol. 1, p. 6. 

25 Inkera Anttila, “The Criminological Sig- 
nificance of Unregistered Criminality,” Es- 
cerpia Criminologica, Vol. 4 (1964), pp. 411- 
414. 


some individuals to victimization, in- 
cluding factors considerably more subtle 
than such commonly recognized contri- 
buting acts as negligence and provoca- 
tion by which some persons precipitate 
criminal acts toward themselves. ` 

Attention to the victim has also been 
urged from a quite different evaluative 
standpoint. In prefacing the 1963 vol- 
ume of Crime in the United States: 
Uniform Crime Reports, the Director 
of the Federal Bureau of Investigation 
wrote: 


Statistics herein are published in terms 
of the number of crimes reported and per- 
sons arrested. At the same time, they also 
represent a count of millions of victims. 
While some of these victims may have 
been “merely inconvenienced,” the vast 
majority suffered property losses they could 
ill afford and many lost their physical or 
mental health while others lost their lives. 
Nevertheless, many impassioned and articu- 
late pleas are being made today on behalf 
of the offender tending to ignore the victim 
and obscuring the right of a free society 
to equal protection under the law.?7 


In the 123 pages of “general United 
States crime statistics” in the 1963 
Uniform Crime Reports, however, the 
equivalent of only two pages provides 
any information on the victims of crime 
—and this only if we include categories 
of property as “victims.” But two 
tables dealt with persons as victims: 
one on “Murder Victims [by age]— 
Weapons Used” and one on “Murder 
Victims by Age, Sex and Race.” 

In sponsoring cross-sectional inter- 
viewing surveys, the National Crime 
Commission hoped to be able to develop 


26 See selected bibliography in B. Mendel- 
sohn, “The Origin of the Doctrine of Vic- 
timology,” Excerpta Criminologica, Vol. 3 
(May-June, 1963). 

27 U.S, Department of Justice, Federal Bu- 
reau of Investigation, Crime in the United 
States: Uniform Crime Reports, op. cit., 1963, 
p. vil. 
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data on the characteristics of victims 
that would go considerably beyond the 
scant information available from police 
sources. Since the same surveys were 
directed toward developing data on citi- 
zens’ behavior and attitudes toward the 
crime problem’ and toward law enforce- 
ment, it would also be possible to relate 
such attitudes to actual experience with 
crime as contrasted with secondary 
influences such as the mass media. 


How Mucu Crime Is THERE? 


It should be-apparent that the answer 
to the question of how much crime there 
is depends to a great extent upon 
whether one phrases the question from 
an institutionalist or a realist position. 
The choice of indicators and their labels, 
to a great extent, bears marks of these 
positions. The hallmarks of the realists 
are the prevalence of criminals and their 
acts of crime; more recently, of victims. 
The hallmarks of the institutionalists 
are the prevalence of only such of these 
as survive institutional validation. 

But there are no rates without some 
organized intelligence system, whether 
that of the scientist, the police, or the 
jurist. The sample survey, the citizen’s 
mobilization of the police, and the pre- 
trial and trial proceedings are all organ- 
ized intelligence systems that process 
events and people to determine their 
crime status. The criteria of knowing, 
defining, and processing lie in organiza- 
tion. 

Given the diversity of sources and 
types of information on crimes, the pro- 
cedures that one develops for determin- 
ing whether an event has occurred and 
who was involved in it must vary. It is 
doubtful, therefore, whether, logically, 
any currently organized way of knowing 
makes possible the computation of a 
measure of crime that can serve equally 
all purposes and perspectives. 

Kitsuse and Cicourel state the pur- 


poses and perspectives of a sociologistic 
institutionalist: 


Indeed in modern societies where bureau- 
cratically organized agencies are increas- 
ingly invested with social control func- 
tions, the activities of such agencies are 
centrally important sources and contexts 
which generate as well as maintain defini- 
tions of, deviance which produce popula- 
tions of deviants. Thus, rates of deviance 
constructed by the use of statistics rou- 
tinely issued by these agencies are social 
facts par excellence.?® 


This quotation discriminates the use of 
agency data from the perspective of the 
institutional processing of observations 
from that of, the realist. Realists use 
agencies as a tool for observations of 
realities external to them. 

The ideal mechanism for a realist 
would be a universal surveillance of time 
and space by recording mechanisms 
completely sensitive to all pertinent 
phenomena. Yet any organization con- 
fronts technical limitations to observa- 
tion. Inherent in any observational 
system are errors from sampling prob- 
ability, faulty observation and meas- 
urement, imperfections in operational 
translation of observational categories, 
and impedance to flow and feedback 
in communication. 

Organizations such as the police have 
their own surveillance purposes. For 
processors inside the organization, an 
ideal surveillance mechanism is not an 
alien concept. However, action and ob- 
servational mechanisms are inextricably 
linked one to the other. 

From a realist point of view, this 
linkage makes the organization serve 
observational purposes poorly. For ex- 
ample, operational organizations such as 
the police or courts choose not to ob- 
serve more than they can process with 
given resources, and they selectively 
screen observations to fit organizational 
goals, strategy, and tactics. Further- 


28 Kitsuse and Cicourel, of. cit., p. 139. 
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more, organizations suffer from their 
own form of deviance, the subversion of 
organizAtional goals by their members. 
Three strategies are open to realists in 
overcoming these organizational barriers 
to information. First, they can insulate 
the surveillance apparatus from opera- 
tions, as, for example, through the crea- 
tion of central communications, intelli- 
gence, and records divisions.?® Second, 
they can undertake independent surveil- 
lance of the operating system, by moni- 
toring through outside observers either 
the operations or records of the organi- 
zation. Third, they can develop sur- 
veillance completely independent of the 
organization. The sample’ survey of the 
public is one of a variety of such de- 
vices.*t A separate intelligence organi- 
zation is another. 

The deviance of members of the sys- 
tem from system norms, with respect to 
reporting as well as technical limitations 
to observation that are errors from a 
realist point of view, negates the social- 
choice interpretations of organizational 
data made by institutionalists. From a 
radical institutionalist point of view, 
these errors are treated, in part, as ir- 
relevant, in that the differential sensi- 
tivity of surveillance reflects, to a sub- 
stantial degree, social choices of what 


29 For a discussion of this strategy by police 
chiefs, see David J. Bordua and Albert J. 
Reiss, Jr., “Command, Control, and Charisma: 
Reflections on Police Bureaucracy,” American 
Journal of Sociology, Vol. 72 (July 1966), pp. 
68-76. > 

30 For an organized observational study of 
the police, see Donald J. Black and Albert J. 
Reiss, Jr., “Patterns of Behavior in Police 
and Citizen Transactions,” in Albert J. Reiss 
(ed.), Studies in Crime and Law Enforcement 
in Major Metropolitan Areas, U.S. President’s 
Commission on Law Enforcement and Ad- 
ministration of Justice Field Survey III 
(Washington, D.C.: U.S. Government Printing 
Office, 1967). 

31See Albert D. Biderman, “Surveys of 
Population Samples for Estimating Crime 
Incidence,” in this issue of THE ANNALS, pp. 
16-33. 


it is important to observe. Nonetheless, 
technical limitations as well as social 
choice reflect what is responded to. 
Indeed, realism itself is a system norm 
for members of organizations. 

From tle standpoint of a scientific 
criminology, a defect of the institution- 
alist point of view is that it uses con- 
cepts and data derived exclusively from 
those employed by formal organizations 
of the law-enforcement and legal sys- 
tems. There is more to social life than 
its formally organized aspects. For 
scientific purposes, independently or- 
ganized observations employing appro- 
priate concepts and tools of measure- 
ment are necessary. 

Thus, attacking the institutionalist 
point of view, Glaser points out that:, 


Variation in the public definition of most 
predatory crimes is not appreciable, es- 
pecially outside of so-called “white-collar 
crimes.” The categories of predatory, 
crimes most commonly distinguished in the 
law—for example, murder, robbery, bur- 
glary, theft, fraud, and rape—have almost 
everywhere and always been employed to 
denote essentially the same types of behav- 
ior as criminal. In almost all societies, 
they comprise the majority of acts for 
which severe negative sanctions are im- 
posed.3? 


But, clearly, a large proportion of these 
“crimes” are “processed,” if at all, only 
by informal mechanisms. “The crimi- 
nal offense” itself is an important social 
transaction, quite apart from social 
transactions that ensue thereafter. It 
should be evident that police data, 
whether on offenses or arrests, exag- 
gerate the incidence of those kinds of 
offenses for which an identifiable person 
is suspect, in that these are more likely 
to be reported to the police and proc- 
essed by the department through in- 
vestigation. 

The neglect of victims in processing 


82 Glaser, op. cit., p. 107. 
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by law-enforcement, legal, and correc- 
tional agencies is another case in point. 
Offense rates, today, are based on data 
from the police; victim rates, on data 
from independently organized means. 

` 


OFFENSE RATES AND VICTIMIZATION 
RATES 


Any simple incidence rate consists of 
but two elements, a population that is 
exposed to the occurrence of some event 

` (the denominator) and a count of the 
events (the numerator). Both of these 
events are measured for a given point 
or period of time. An offense rate states 
the probability of occurrence of an of- 
fense for a given population while a 
victimization rate states the probability 
of being a victim of some offense. 

There is no simple relationship be- 
tween offense and victimization rates, 
however. Consider an event occurring 
that is to be defined as a crime or a 
criminal offense. A single social en- 
counter may involve more than one 
offense leading to multiple indictments 
of an offender or offenders in the event. 
This is the case, for example, when one 
is charged -with larceny of an auto and 
larceny from an auto or when one is 
charged with armed robbery and simple 
assault. A single encounter may in- 
volve one or more persons as victims 
or it may involve no persons as victims. 
An offense against public order or de- 
cency may be observed only by a police 
officer, while the robbery of patrons in 
an establishment may involve large 
numbers of victims. Similarly, the num- 
ber of offenders may vary, and indeed 
there may be mutual victimization and 
offending, as is the case in assaults that 
give rise to cross-complaints. Further- 
more, for a given period of time over 
which the rate is calculated, any person 
may be a victim of one or more crime 
events—one’s house may be burglarized 
on several occasions, for instance. 


Given the fact that a single event 

may produce multiple victimization and 
multiple offenses and that, over time, 
there is repeated victimization, it is 
difficult to calculate a priori the rela- 
tionship ‘between ‘offense and victimiza- 
tion rates. For some types of crimes, 
the number of crime victims exceeds 
the’ number of offenses, particularly if 
one makes rather simple assumptions 
that “collective property” ipso facto de- 
fines “collective victimization.” Thus, 
if one defines all members of a house- 
hold as victims of a burglary, a single 
breaking.and entering of a household 
involves all of its members as victims. 
Indeed, it may involve more than mem- 
bers of the household. A breaking and 
entering, for example, that does damage 
to property, may involve a landlord as 
victim of a breaking and tenants as 
victims of burglary. On the other hand, 
repeated victimization of a person by 
offenses over time and multiple offenses 
against a victim in a single event lead to 
conditions where the number of offenses 
exceeds the number of victims. 
While, in the aggregate of all crime 
events, it would appear that the victimi- 
zation rate should be higher than the 
offense rate, assuming that the number 
of crime victims exceeds the number of 
offenses, it is by no means clear what 
the magnitude of the difference is. In- 
deed, much depends upon how one 
counts the offenses and victims in a 
situation and upon. the time interval 
over which one is calculating the event. 
The problem may not be unlike that 
for morbidity, where, in a relatively 
short time interval, the number of visits 
to a physician exceeds the number of 
persons who are ill. 


SALIENCE OF EVENTS AND 
THER RECALL 


Applying the sample-survey method 
to the realist’s objective of illuminating 


12 THE ANNALS OF THE AMERICAN ACADEMY 


the dark figure of crime assumes that 
events are salient -to persons as real 
experiences and that what appear to be 
socially salient events, such as crimes, 
will be readily recalled and recounted. 
The organized processes of the mind are 
regarded as providing more valid and 
reliable information than the organized 
processes of organizations, the arma- 
ment. of the institutionalists. 

Yet, recent research on recall of events 
assumed to be salient and significant to 
persons clearly indicates that, even in 
the very short time interval, there is 
selective recall of events. There is a 
significant amount of underreporting 
noted in studies of hospitalization and 
visits to doctors, for example.** These 
studies and others where the sample 
survey is used to, recall events that 
organizations record as having taken 
place lead to several generalizations. 
First, underreporting increases with 


38 A study of visits to doctors for the Na- 
tional Health Survey showed that 30 per cent 
of the known visits to doctors during a two- 
week period prior.to the week of interviewing 
were not reported in response to a standard 
National Health Survey question; 23 per cent 
remained unreported after three special probe 
questions had been asked. The study also 
shows that underreporting was greater for less 
recent visits, that women reported better than 
men, and that persons with more serious 
health conditions and more visits during the 
two-week period were more likely to report. 
See Charles F. Cannell and Floyd J. Fowler, 
“A Study of the Reporting of Visits to 
Doctors in the National Health Survey,” 
Survey Research Center, University of Michi- 
gan, October 1963, p. 8. 

The study of hospitalization of persons 
showed that hospitalized persons in the sample 
underreported for themselves by 7 per cent, 
while the rate for both proxy adults and 
children was twice as high. The underreport- 
ing rate was lowest for women reporting the 
birth of a child, being but 2 per cent. See 
US., National Center for Health Statistics, 
Comparison of Hospitalization Reporting in 
the Health Interview Survey, US. Depart- 
ment of Health, Education, and Welfare Series 
2, No. 6 (Washington, D.C.: U.S. Govern- 
ment Printing Office, July 1965), p. 8. 


length of time between the event and 
the interview. Second, the degree of 
social threat or embarrassment is néga- 
tively related to rate of reporting. 
Third, the greater the involvement in 
institutionaleprocessing, the more likely 
it is to be recalled. Episodes that 
involve surgical treatment and long 
stays are more likely to be recalled, 
for example.** Fourth, respondents re- 
port their own experiences better than 
those of others. Fifth, the more 
events to which one has been subject, 
the more likely one is to report a 
known event. 

Perhaps the crucial matter is that un- 
derreporting is selective among classes 
of persons and events, and by time. 
For analysis, then, the problem of sep- 
arating truth from differences in report- 
ing rates is confronted precisely as in 
any other organizationally processed 
data. Survey interviewing, in fact, has 
become an institutionalized device, with 
its own meanings for the population. 
Consequently, rates of mentions of 
events can be subject to institutional 
interpretation. One such interpretation 
might be the salience of a type of 
experience to different classes of re- 
spondents. : 

The study of crime events make 
apparent each of these conditions affect- 
ing recall. Indeed, it is likely that 
institutional processing of an event is 
an important factor in recall;’ yet it 
clearly is not a sufficient condition, as 
events where institutional processing oc- 
curs—calling the police, for example— 
prove to be insufficient conditions for 
recall. What does seem obvious is that, 
provided individuals can be brought to 
report events to organizations, organi- 


34U.S., National Center for’ Health Sta- 
tistics, Comparison of Hospitalization Report- 
ing in Three Survey Procedures, US. Depart- 
ment of Health, Education, and Welfare Series 
2, No. 8 (Washington, D.C.: U.S. Government 
Printing Office, July 1965), p. 2. 
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zational intelligence is superior to recall. 
The weight of the argument, in that 
sense, lies with the. institutionalists. 


COMPARABILITY OF POLICE AND 
SURVEY STATISTIOS 


Many of the limitations of police sta- 
tistics, for which the survey has been 
claimed as a corrective, are not inherent 
in the theoretical capabilities of law 
enforcement as a system. Indeed, po- 
lice agencies today collect far more in- 
formation than they process statistically 
or publish. They collect, but rarely 
publish, information, for example, on 
victims, multiple offenders and offenses, 
suspects, the nature of criminal trans- 
actions, and the time and place of their 
occurrence. It is primarily the failure 
to process information, rather than in- 
herent limitations in collection, that 
renders comparison between survey and 
police data difficult. ' 

The survey is generally designed to 
‘gain data on victimization, while the 
police report data on complaints and 
observed violations, reporting them as 
offenses known to the police. Even 
when one sets the denominator in an 
incidence rate—the exposed population 
—common to both, it is no simple 
matter to render the two sets com- 
parable. 

To gain some comparability of vic- 
timization rates with police offense 
rates, it is necessary to adjust survey 
data for victimization occurring outside 
the jurisdiction sampled (a trivial prob- 
lem for a national sample); victimiza- 
tion of more than one person in given 
incidents; and “false” or “baseless” re- 
ports. Furthermore, if one is interested 
in comparing survey estimates of of- 
fenses with police estimates of them, 
the survey estimates should take ac- 
count of whether or not the respondent 
reported the event to the police. 

At the same time, police data must 


be rendered comparable with that from 
survey sources. Since police data are 
collected by place of occurren¢e rather 
than by place of residence of the victim, 
for less than national units, they must 
be adjusted for place of residence. 
Furthermore, police data include of- 
fenses against businesses and other or- 
ganizations; household samples may not. 
Finally, if only the adult population is 
sampled and there is no reporting for 
others in the household, offenses involv- 
ing persons not included in the sample 
must be eliminated. 

The fact that the two series are 
not altogether comparable should make 
clear that institutionalist and realist 
perspectives are built into the data for 
reasons that derive from these very 
perspectives. Consider the fact that 
police statistics are for offenses by place 
of occurrence of the event. It should 
be obvious that a law-enforcement sys- 
tem based on a strategy and tactics of 
deployment of technology and man- 
power is interested in the location of 
events—events that dictate proactive 
and reactive strategies. Such an in- 
terest is not incompatible with explora- 
tion of the dark figure per se, but it is 
incompatible with the realist ideology of 
how much crime there is. 


VALIDITY oF Survey DATA ON CRIME 


The crux of the traditional realist- 
versus-institutionalist controversy in- 
volves questions of validity rather than 
reliability. The cross-section sample 
survey may represent an extreme pole 
in the movement from “institutionalist” 
to “realist” approaches to crime statis- 
tics, in its complete dependence on the 
unsupported verbal testimony of a non- 
official character. 

This logical possibility should not 
obscure the fact that formal organiza- 
tional processing systems similarly rely 
primarily on unsupported oral testi- 
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mony—the complaints of citizens or 
officers as witnesses, without other evi- 
dence. Indeed, most adjudicatory proc- 
esses, such as the pretrial hearing or 
the decision to prosecute, rely heavily 
on unsupported testimony. Nonethe- 
less, these formal systems, unlike the 
survey, rest on both the potential of 
investigation and formal sanctions to 
reduce fabrication: Technically, the 
survey might employ many of the same 
techniques available to the police; but 
these are alien to its basic premises, and 
the survey organization Jacks formal 
sanctions. 

The survey method, rather, tries to 
exploit the advantage that no material 
consequences ensue from testimony. 
The guarantee of anonymity, the rela- 
tive absence of sanctions for providing 
information, and the general -absence 
of consequences in giving information 
avoid some conditions that give rise to 
nonreporting to the police and other 
formal agencies. Such an advantage is 
of no little consequence in exploring 
the dark figure of crime. 

In exploring the dark figure of crime, 
the survey generally has several other 
advantages over other organizationally 
processed statistics. First, it provides 
a form of organization that can trans- 
cend local practices by providing uni- 
form operational definitions. Second, 
. the survey taps the definitions of 
victims, independent of organizational 
processing, and it can compare these 
with those of formal processing organi- 
zations. Third, the survey can identify 
and compare what is institutionally 
labeled as crime with that consensually 
labeled as crime. 

Although the data cannot be adduced 
here, problems of evidence rather than 
of inference probably predominate sta- 
tistically in exploring the dark figure. 
Determining the objective character of 
events seems more problematic than in- 


ferring the motivation and competence 
that make acts legally criminal. 


CONCLUSION 


Statistical criminology, from its out- 
set, has sęarched for the key moral 
statistic, a measure of the “criminality” 
present among a population. Both “in- 
stitutionalists” and “realists” have pur- 
sued this search. The foregoing discus- 
sion has not made explicit our key 
premise, that is, the question of whether 
this search has been a scientific one. 
If pragmatic objectives of criminal sta- 
tistics are posed, there are no data par 
excellence, nor is there a theory par 
excellence. 

Although a neat polar distinction has 
been employed that pits institutionalist 
against realist perspective, in practice, 
neither camp has been comfortable in, 
and hence rarely consistent with, its 
position. The neglect of the role of 
organization in the production of knowl- 
edge has led both camps astray. On 
the one hand, the realists neglect the 
shaping of objective reality by what- 
ever the organizational mode of register- 
ing knowledge. On the other, the in- 
stitutionalists confuse the observational 
efficacy of organizations with their 
normative functioning. Realist objec- 
tives are best served by special organi- 
zational structures for observing and 
recording events. Institutionalist goals 
would be best served by special organi- 
zational structures for developing and 
scientific processing of operational or- 
ganizational activity. Concepts and op- 
erational definitions will differ depend- 
ing upon formally organized or informal 
social processes, whether those of sci- 
ence, of operations, or of social policy 
are the primary objective. 

In exploring the dark figure of crime, 
the primary question is not how much 
of it becomes revealed but rather what 
will be the selective properties of any 
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particular innovation for its illumina- 
tion. As in many other problems of 
scientific observation, the use of ap- 
proaches and apparatuses with. differ- 
ent properties of error has been a means 
of approaching truer appragimations of 
phenomena that are difficult to measure. 

Any set of crime statistics, including 
those of the survey, involves some 


evaluative, institutional processing of 
people’s reports. Concepts, definitions, 
quantitative models, and theories must 
be adjusted to the fact that the data 
are not some objectively observable uni- 
verse of “criminal acts,” but rather 
those events defined, captured, and 
processed as such by some institutional 
mechanism. 


Surveys of Population Samples for Estimating 
Crime Incidence“, 


By ALBERT D. BIDERMAN 


ABSTRACT: A national survey and intensive surveys in three 
cities were undertaken for the President’s Commission on Law 
Enforcement and Administration of Justice (hereinafter 
referred to as the National Crime Commission), to assess crime 
incidence by asking random samples of the public whether they 
had been victimized by crime. The major difficulties of these 
surveys arose from victimization’s being an infrequent and 
usually not highly salient life event for most people. Even 
though these surveys found victimization to be far more 
common than suggested by national or local police statistics, 
they captured people’s experiences selectively and incom- 
pletely. The immediate data from a victim survey naturally 
differ in form from police and other agency statistics. While 
these make the survey data distinctively instructive, they 
present problems for comparison with police statistics. Such 
comparisons as can be made suggest that a large volume of 
citizen complaints to the police are not reflected in published 
offense statistics. . 





Albert D. Biderman, Ph.D., Washington, D.C., is Senior Research Associate, Bureau 


of Social Science Research, Inc., Washington, D.C. He explored uses of crime sta- 
tistics as social indicators in a recent monograph on Social Indicators and Goals (1966). 
His broader interest in the regulation of behavior by social codes is reflected in the 
books March to Calumny: American Prisoners in the Korean War (1963) and, 


as editor with Herbert Zimmer, The Manipulation of Human Behavior (1961). 


* Preparation of this paper was assisted by a grant from the Russell Sage Foundation and 


draws upon research supported by the Office of Law Enforcement Assistance, U.S. Department 


of Justice. 


16 


ESTIMATING Crime INCIDENCE: SAMPLE SURVEYS 17 


S part of its assessment of crime 
in America, the National Crime 
Commission in 1966 sponsored the first 
intensive attempts to use surveys of 
samples of the general public for esti- 
mating the incidence of crime. One of 
the most widely quoted sentences in the 
Commission’s assessment of crime has 
been: “These ‘surveys show that the 
actual amount of crime in the United 
States today is several times that re- 
ported in the UCR.” 1 
Two sets of data amplifying this con- 
clusion were reproduced from surveys 
by the report. The first (Table 1) 


1 U.S., President’s Commission on Law En- 
forcement and Administration of Justice, 
The Challenge of Crime in a Free Society, 
hereinafter referred to as General Report 
(Washington, D.C.: U.S. Government Printing 
Office, 1967), p. 21. “UCR” in the quotation 
is a reference to data reported annually in 
US., Department of Justice, Federal Bureau 
of Investigation, Crime in the United States: 
Uniform Crime Reports (Washington, D.C.: 
U.S. Government Printing Office, 1930-—— 
{annually]). In the present paper, UCR will 
be used to refer to this annual and the 
Uniform Crime Reporting System that it 
employs. 


compared UCR crime rates with esti- 
mates from a National Opinion Re- 
search Center (NORC) survey*of mem- 
bers of a national sample comprising 
10,000 households. The person inter- 
viewed in each household had been 
asked whether he or anyone living with 
him had been a victim of a crime dur- 
ing the preceding twelve months. The 
surveys estimated the rate of person 
crimes to be twice as high as that of 
the UCR and more than twice as high 
for property crimes. A more extreme 
deviation of survey-derived estimates 
from those based on police data was 
shown in a chart (Figure 1) based on 
a survey by the Bureau of Social Sci- 
ence Research (BSSR) in high- and 
medium-crime-rate precincts in Wash- 
ington, D.C. Here, with data restricted 
to adults and with victimization of busi- 
ness and transient victims excluded 
from police estimates, the survey rates 
for offense classes were from three to 
ten times the number contained in police 
statistics. 

“How much crime is there?” is 
hardly a simple question; the sample- 


TABLE i—Comparison OF SURVEY AND UCR RATES 
(PER 100,000 PorvLation) 














UCR RATE FOR 
Inpex Canis Ce “BOREAS | aap Oaa ons 
Willful homicide ` 3.0 51 5.1 
Forcible rape 42.5 11.6 11.6 
Robbery 94.0 61.4 61.4 
Aggravated assault 218.3 106.6 106.6 
Burglary 949.1 299.6 605.3 
Larceny ($50 and over) 606.5 267.4 393.3 
Motor vehicle theft 206.2 226.0 251.0 
Total violence 357.8 184.7 184.7 
Total property 1,761.8 793.0 1,249.6 











8 Crime in the United States: Uniform Crime Reports, op. cit., 1965, p. 51. The UCR na- 
tional totals do not distinguish crimes committed against individuals or households from those 
committed against businesses or other organizations. The UCR rate for individuals is the published 
national rate adjusted to eliminate burglaries, larcenies, and vehicle thefts not committed against 
individuals or households. No adjustment was made for robbery. 


18 


Estimated Rates of Offense’ 


Tue ANNALS oF THE AMERICAN ACADEMY 


Comparison of Police? and BSSR Survey Data 
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Ficure 1 


survey approach to answering it is 
fraught with complexities; and compar- 
ing survey estimates with those of the 
UCR can be performed only with some 
strain to both sources of data. This 
paper describes how the surveys in 
question dealt with these problems and 
the implications of their method for 
knowledge regarding the incidence of 
crime. 


PLANNING OF THE STUDIES 


The advisability of conducting an 
extensive, national, cross-sectional sur- 
vey to estimate the incidence of crime 
was accepted early in fhe work-planning 
of the National Crime Commission.? 
Its feasibility, however, was at issue. 
Paradoxically, an endeavor occasioned 
by an almost universally shared senti- 
ment that crime was exceeding all 
bounds had to confront as its greatest 
planning problem the possibility that 
there might not be enough crime—that 


2 The President’s Commission on Crime in 
the District of Columbia had parallel interests 


in exploring crime in the capital. This led 
to early sponsorship of the surveys in 
Washington. 


is, not enough for it to be economically 
measurable by the sample-survey me- 
thod. The UCR Crime Index for the 
most recent year showed a rate of only 
about fourteen Index crimes for every 
thousand persons in the population. A 
large and not precisely estimatable pro- 
portion of these involved offenses against 
businesses and other organizations. The 
latter, it was early concluded, could not 
be measured by a population cross- 
section survey, but rather required more 
complex and costly approaches. A na- 
tional survey would have to be restricted 
to crimes against the private citizen or 
the residential household. Discourag- 
ing estimates still remained even after 
allowing for an appreciably large “dark 
figure” of crime and for the fact that 
the number of crime victims (or vic- 
timization rates) greatly’ exceed the 
number of offenses (or offense rates)? 
The first crude estimates posited that 
something on the order of twenty adults 
per thousand nationally were victims of 
an Index crime in a given year, although 


3See Albert D. Biderman and Albert J. 
Reiss, Jr, “On Exploring the ‘Dark Figure’ 
of Crime,” in this issue of THE ANNALS, 
pp. 1-15. 
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the rate might be as much as five times 
greater in high-crime urban areas. 

These estimates presented the follow- 
ing implications for the use of the 
survey method that was being contem- 
plated by the National Cringe Commis- 
sion during the Fall of 1965: 

A very large population sample— 
30,000 households or more—would have 
to be used to produce a sufficient 
number of recent incidents of victimi- 
zation— 

n% . . Unless respondents could re- 

member and report reliably on 

victimization that occurred over 
an extended period of their life, 
or 

. Unless one respondent could re- 
port reliably regarding the vic- 
timization for all members of 
a household, or 

. Unless the volume of the “dark 
figure” that might be revealed 
by survey methods proved to 
be several times the magnitude 
of crimes known to the police. 

The urgent time requirements of re- 
search undertaken for the Commission 
dictated a research strategy that hedged 
these possibilities. The Bureau of So- 
cial Science Research (BSSR) undertook 
an immediate effort, in conjunction with 
its precinct studies for the District of 
Columbia Crime Commission, to ex- 
plore instruments and approaches which 
might also be used in a national study 
and for some indication of the frequen- 
cies of victimization which the interview 
might yield.* At the same time, consulta- 


4 Albert D. Biderman, Louise A. Johnson, 
Jennie McIntyre, and Adrianne W. Weir, 
Report on a Pilot Study in the District of 
Columbia on Victimization and Attitudes 
toward Law Enforcement, US. President’s 
Commission on Law Enforcement and 
Administration of Justice Field Survey I 
(Washington, D.C.: U.S. Government Printing 
Office, 1967). This “forced draught” study 
also prepared an early preliminary report 
on crime incidence in Washington for: use 


tions were begun regarding the feasibil- 
ity of employing for a national survey 
the only known agency with a ready 
capability for interviewing extremely 
large national population samples—the 
Current Population Survey of the Bu- 
reau of the Census, which regularly 
interviews a sample of respondents cov- 
ering approximately 30,000 American 
households. 


PRETEST EXPERIENCE 


In its Washington pretesting, the 
BSSR study tried a number of different 
question-orders and question-wordings 
Telephone interviews were also tried, 
but these were quickly found to yield 
many fewer recollections of having been 
a victim of an offense than door-bell- 
ringing interviewers were reporting. 
The latter’s interviews, however, in- 
cluded many more reports of victimi- 
zation than had been predicted. Over 
two-thirds of the Washington pretest re- 
spondents told of some criminal incident 
that had victimized their household at 
some time, and there was a very heavy 
concentration of these mentions in 
recent periods. 

Additional evidence of the feasibility 
of using smaller samples became avail- 
able to the Commission at the same time. 
In November 1965, independently of 
the pretest for the Crime Commission, 
the National Opinion Research Center 
(NORC) incorporated several questions 
on crime-victimization in one of its per- 
iodic national surveys. Of 1,520 house- 
holds covered, 47 per cent reported 





by the District of Columbia Crime Com- 
mission, which had to complete its work 
a half-year earlier than the National Com- 
mission: Albert D. Biderman et al, “Salient 
Findings on Crime and Attitudes toward Law 
Enforcement in the District of Columbia,” 
Bureau of Social Science Research, Wash- 
ington, D.C., May 1966 (Mimeographed). 
The studies were supported by the Office of 
Law Enforcement Assistance of the Depart- 
ment of Justice. 
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having been victimized at one time or 
another, and 11 per cent had been vic- 
timizedeby something they considered a 
crime during the current year.” 


THE SURVEYS FOR THE COMMISSION 


Since both the NORC and the BSSR 
testing suggested that yet greater fre- 
quencies might be found with improve- 
ments in the interviewing procedures, 
and since it was still uncertain that the 
resources of the Census Bureau could be 
allocated to the project quickly enough 
to produce data for use by the National 
Crime Commission, the decision was 
made to have the national survey pro- 
ceed with a smaller sample (10,000 
households) and a private contractor, 
the NORC.*® 

BSSR pretests established that even 
very small samples of city residents 
would provide sufficient data on vic- 
timization for useful analysis. Inten- 
sive sampling in selected police districts 
of cities opened the way for analysis 
in terms of detailed information on the 
social characteristics of areas, the nature 
of police operations in these areas, and 
comparability with police statistics and 
data on crime from other special studies 
being planned by the University of 
Michigan for Washington, D.C., and 
other cities.’ 


5 Unpublished Memorandum from the Na- 
tional Opinion Research Center to the Presi- 
dent’s Commission on Law Enforcement and 
Administration of Justice, February 18, 1966. 

6 Philip H. Ennis, Criminal Victimization in 
the United States: A Report of a National 
Survey, US. President’s Commission on Law 
Enforcement and Administration of Justice 
Field Survey JI (Washington, D.C: US. 
Government Printing Office, 1967). 

1 For a description of the integrated studies 
of crime by the University of Michigan, see 
Albert J. Reiss, Jr. (ed.), Studies in Crime 
and Law Enforcement in Major Metropolitan 
Areas, Vol. I, U.S. President’s Commission 
on Law Enforcement and Administration 
of Justice Field Survey III (Washington, 
D.C.: U.S. Government Printing Office, 1967). 


BSSR continued with its pilot study 
employing a sample of 511 residents of 
three police precincts in Washington, 
D.C. Procedures developed in this sur- 
vey were improved and adapted for 
surveys of wictimization that were con- 
ducted by Albert J. Reiss, Jr., of the 
University of Michigan, covering 600 
households in two police districts in 
each of two other cities (Boston and 
Chicago). BSSR also used this modi- 
fied procedure in an additional Wash- 
ington police precinct in which 282 resi- 
dents were interviewed. The precincts 
showed medium to high crime rates in 
police data. Three of the Washington 
precincts and one of those chosen in 
both Boston and Chicago? had predomi- 
nantly nonwhite populations. Table 2 
summarizes the dimensions of these 
studies. 

The objectives of the surveys went 
considerably beyond exploring the 
“dark figure” of crime. For each inci- 
dent, respondents were questioned on 
when, where, how, and why the offense 
had taken place; on characteristics of 
the offenders; on the extent and nature 
of losses and recovery or indemnifica- 
tion for these; and on investigatory and 
adjudicatory processes that ensued. All 
of this information regarding victimiza- 
tion could be related to detailed infor- 
mation that was also collected in the 
surveys on social-background character- 
istics of the victims; their attitudes 
toward many issues relating to crime, 
law enforcement, and justice; and some 


8Ibid. The victimization interview was 
further adapted by the University of Michi- 
gan for questioning representatives of business 
and other organizations in Boston, Chicago, 
and Washington. 

® During the course of the study in one of 
the Chicago districts, a Serious riot occurred 
in the area. Its effécts on the data of the 
study are probably very pronounced. Data 
from this area, consequently, are omitted from 
the present discussion. 
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TABLE 2—1966 Surveys OF VICTIMIZATION 























Stupy Name AREA SAMPLED SAMPLEN TYE OE Sy PATON | 
NORC “AMALGAM” | Nation 1,520 | Household—any adult 714 
$ as screener re- (71) 
spondent 
BSSR Pretest Washington, D.C. 183 | Household—any adult 84 
(11 precincts) 
BSSR Pilot 3 Washington, D.C. 511 | Randomized adult in 444 
precincts sampled households (195) 
BSSR Supplement 1 Washington, D.C. 282 | Randomized adult in 544 
precinct sampled households (208)s 
University of Michigan | 2 Boston police 351 | Randomized adult in (224) 
“Resident” districts i sampled households 
2 Chicago police 244 | Randomized adult in (91)8 
districts sampled households 
University of Michigan | Washington, Boston, 768 | Representatives of 333 
“Business and Chicago business and other 
Organization” organizations 
University of Michigan | Washington, Boston, 400 | Persons observed 400 
“Known Victims” Chicago making complaint 
to police 
NORC Nation 10,000 | Household—any adult 3,146 
as screener re- (2,081) 
spondent 





a Used in making twelve-month incidence rate estimates. 
b Representing 33,000 members of these households. 


other relevant aspects of their experi- 
ence and behavior. 

Because of the great attention that 
has been given to the matter of gross 
estimates of crime incidence, however, 
attention will be directed here exclu- 
sively to examining the procedures bear- 
ing on this aspect of the surveys.’° 
Examining the methodological problems 
carefully is important for three reasons. 
First, any enthusiasm for this innova- 
tional method that may derive from its 
success at demonstrating the existence 
of a vast “dark figure” of crime should 
be tempered by recognition of the lim- 
ited refinement thus far achieved in 
applying the data to description and in- 
terpretation of dimensions of the crime 


10Some findings from the survey relating 
to attitudes are discussed in Jennie Mc- 
. Intyre, “Public Attitudes toward Crime and 
Law Enforcement,” in this issue of THE 
ANNALS, pp. 34-46. 


picture. Second, the cross-sectional sur- 
vey affords data on crime that -differ 
in some key and instructive respects 
from agency statistics“ Third, under- 
standings developed regarding some 
major methodological problems yielded 
some understandings about crime 
equally as interesting as those yielded 
by application of the method to the 
problem of gross estimation. 


PROBLEMS OF RECALL 


An assumption that guided the plan- 
ning of the work followed from the 
dramatic connotations of the word 
“crime.” It was assumed that most 
“Index” crimes, as well as a large num- 
ber of other types of Offenses, would 
be very salient events in the victims’ 
lives. There was some confidence that 
a survey respondent would be able to 


11 See Biderman and Riess, of. cit. 
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recall the occurrence of such incidents 
for a considerable span of time, even 
though he might not be able to remem- 
ber many particular details of the event. 
The assumption that much crime-vic- 
timization is an event as readily recalled 
as births, deaths, or marriages in the 
family was proved unfounded. 


TIME AND INCIDENT MENTIONS 


In testing interview methods, the 
number of incidents mentioned by the 
average respondent increased as more 
specific and focused questions about 
victimization were tried. Asking about 
specific types of events, persons affected, 
and time periods proved particularly 
important. This effect is so marked 
that about the same volume of reports 
of victimization were yielded in BSSR 
pretests by asking people what had 
happened to them during only the most 


recent year as by asking them whether . 


they had ever been victimized. The 
effect of not focusing the recall of the 
respondent on a particular time period 
may explain the results of a privately 
conducted national poll, published in 
July 1966, which used a “Were you 
ever ...?” type of question. Only 
one of every eleven adults in the 
sample told of having ever been vic- 
timized in response to this question— 
slightly fewer than the response rate to 
an NORC question which asked about 
the past twelve months only.” 

The effect of lack of time focus in a 
question is distinguishable from the 
effects of the passage of time on re- 
spondents’ ability to recall incidents 
within the limited opportunities for re- 
flection the interview affords. Respon- 
dents in all of the surveys mentioned 
many more recent incidents than older 
ones. BSSR preliminary interviewing 

12 Louis Harris, “The Nation: Eye-for-an- 


Eye Rule Rejected,” Washington Post, July 
3, 1966, p. E3. 


which used members of the research 
organization as subjects was particu- 
larly instructive. In each case, these 
people reported back hours, days, and 
even weeks later about incidents that 
they had got remembered at the time 
they were first interviewed. ‘This rec- 
ency effect was markedly evident within 
the one-year period which all three 
surveys used as á basis for forming rate 
estimates. It also was found when re- 
sponses to questions covering longer time 
spans were tabulated—for example, re- 
sponses to a BSSR question about the 
worst crime that the respondent had 
ever experienced. The effect was far 
more pronounced than can plausibly be 
attributed to any over-all trend or 
seasonality in crime incidence. 

Using a short recall-span for rate- 
estimation would compensate for for- 
getting on the part of respondents, but 
it assumes no seasonality or long-term 
trends in the “true rate” of crime. 
Were victimization rate estimates to be 
based only on incidents in the most 
recent six-month period and this rate 
projected to an annual one, the several 
studies would yield estimates 25 to 30 
per cent greater. The difference would 
be even more pronounced if rates were 
estimated from the incidents of just the 
most recent three months of the NORC 
data—the result would be a 60 per cent 
greater estimate. This is partly a con- 
sequence of another distortion in in- 
terview testimony, which we will next 
discuss. 


TIME TELESCOPING 


The time distributions of respondents’ 
reports were complicated by a problem 
regularly encountered in surveys asking 
people to recount life events. This is 
called “time telescoping,” although the 
term is used to describe the person’s 
recalling an event as having happened 
less recently than was actually the case ` 
as well as to describe forward shifting 
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of the recall.* A particular hazard of 
“telescoping” is that respondents may 
sometimes tend to shift events that hap- 
pened before or after a time interval 
about which they are asked into that 
interval. The distribution gf incidents 
in the national survey had a bulge at 
the beginning of the twelve-month pe- 
riod regarding which respondents were 
asked to report. But this was a much 
less pronounced bulge than that at the 
recent end of the distribution. This 
“J” shape suggests that both recency 
and telescoping effects operated, with 
the former being more pronounced. The 
BSSR and Michigan surveys controlled 
telescoping, at least partially, by asking 
respondents to report events covering a 
period extending further at both ex- 
tremes than the twelve months used for 
estimation purposes. While avoiding 
the “J” shape, the wider time-focus in 
the questioning presumably makes re- 
call more difficult. 

Although it is theoretically possible 
to use the survey method for a measure 
of the entire life experience of each 
_ respondent (which, in turn, could be 
converted into an historical measure for 
the entire population), in practice this 
would presumably require, to say the 
least, very time-consuming interview 
methods. 


SERIOUSNESS 


Another assumption altered by the 
actual experience of these surveys was 
that respondents would report minor 
and even trivial incidents of victimi- 
zation in high proportion. Indeed, in 
line with the objective of having the 
surveys supplement police statistics as 
much as possible, a number of features 
of the interviewing procedure explicitly 


13 U.S., Bureau of the Census, Response 
Errors in Collection of Expenditures Data 
by Household Interviews: An Experimental 
Study, Technical Paper No. 11 (Washington, 
D.C.: U.S. Government Printing Office, 1965). 


encouraged the respondent to report 
“even little things.” (Interviewers de- 
fined crime for the respondents as: 
“Anything somebody could be sent ‘to 
prison or fined for doing to you—or 
even for trying to do it.”) In the 
BSSR pilot study, however, with the 
exception of auto theft and malicious 
destruction of property, which figure 
more frequently in survey data, the 
classes of offenses reported by survey 
respondents had close to the same rank- 
order as did police data for victim-type 
offenses for the same precincts. As was 
shown in Table 1, NORC’s national 
sample had a rank-ordering-of mentions 
of Index offenses quite similar to that 
in the UCR Crime Index. 

The average loss in burglaries re- 
ported by NORC’s respondents was 
$190, considerably below the over-$260 
figure of the UCR.** Of the larcenies 
in the BSSR survey data, however, 
a higher proportion involved claimed 
losses of over $100 than was true of 
police data for the same Washington 
precincts. This may be due to victims’ 
tendencies to attribute higher value to 
losses than would be the case in police 
estimates. 

When a “seriousness scale” for crimes, 
developed by Selin and Wolfgang, 
was applied, the mean score for each 
frequent class of offense described by 
BSSR survey victims was very close to 
that computed from a large number of 
Philadelphia arrest records used in de- 
veloping the original measure. 

In the BSSR pilot study, 55 per cent 
of the described incidents were classi- 
fied as Index offenses, and almost two- 
thirds were Part I offenses. Only 
about one-third of the incidents in the 
national survey involved Index crimes, 


14 Crime in the United States: 
Crime Reports, 1965, op. cit., p. 105. 

15 Thorsten Sellin and Marvin E. Wolfgang, 
The Measurement of Delinquency (New York: 
John Wiley & Sons, 1964). 


Uniform 
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quite possibly because these are more 
characteristic of big-city victimization. 

It had also been assumed that some 
types of serious victimization might not 
be mentioned because of negligence or 
contributory behavior on the victim’s 
part or because of embarrassment in the 
case of sex offenses. . In the BSSR 
study which asked about this specifi- 
cally, in about 25 per cent of the cases 
victims acknowledged that their negli- 
gence (11 per cent) or some act of 
commission on their part had contrib- 
uted -to their victimization. With re- 
gard to reticence from embarrassment, 
the precinct studies found much higher 
volumes of sex offenses (often described 
in frankest detail) than expected on the 
basis of police data. While these us- 
ually involved voyeurism or exhibition- 
ism, molestations and rapes were men- 
tioned with some frequency. 


HOUSEHOLD INFORMANTS 


The assumption of the experiential 
salience of victimization made it appear 
promising to use any responsible person 
first contacted in a sampled household 
as an informant for all crimes against 
members of that household. Despite 
some expected losses of information in 
cases where members of the same house- 
hold may be inclined to keep victimiza- 
tion secret from one another, this pro- 
cedure affords vast gains in economy 
for what, at its most economical, is a 
very expensive data-collection method. 
Also recommending the household-in- 
formant method is that most offenses 
against private citizens can be regarded 
as victimizing all members of the house- 
hold simultaneously, so that, theoreti- 
cally, any responsible member of the 
house would be about as good a source 
of information regarding the event as 
any other member. In the BSSR pilot 
study, two-thirds of all recent incidents 
of victimization were classed, although 


often somewhat arbitrarily, as victim- 
izing the household as a whole. 

In the case of offenses against indi- 
viduals, however, BSSR pretests found 
that the people interviewed about crimes 
in their. hgusehold mentioned incidents 
of which they themselves were the vic- 
tim in great disproportion to incidents 
affecting others who lived with them. 
For this reason, the BSSR and Michi- 
gan studies used interviews with a desig- 
nated, randomly selected adult within 
each sampled household. Although 
these respondents were also asked to 
provide data on victimization of other 
individuals, primary attention in analy- 
sis was given to the victimization of the 
respondent, either as an individual or 
as a member of a victimized household. 
The inefficiency of questioning about 
other members is indicated by the find- 
ing that there was no positive correla- 
tion found in the BSSR study between 
the size of household and the number 
of incidents reported by the respondent. 

The national study, for reasons of 
economy, used the most readily avail- 
able adult as the household informant | 
rather than randomly selected ‘ones. 
The strategy was to identify from this 
“screener” respondent those members 
of the household who had been victim- 
ized during the previous twelve months. 
Call-backs were then made, as neces- 
sary, to gain detailed information about 
the individual incidents from the actual 
victim. 

As was found in the BSSR tests, the 
NORC household “screener” respon- 
dents identified themselves as personal 
victims of offenses more frequently than 
they mentioned incidents against other 
household members. For the two of- 
fenses involving individuals as victims 
for which data are given—assault and 
robbery—twice as many of the incidents 
were against the 48 per cent of the 
adult householders who were household 
informants as against the other adult 
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members. The effect was even more 
pronounced for Negro households. The 
resulting distortion is greater than these 
figures suggest. Housewives and other 
nonemployed persons, who are much 
more likely to be the persag at home 
when an interviewer calls, would also 
be expected to be much less often 
victims of these offenses. Presumably 
as a result of this aspect of the proce- 
dure, NORC data show, for example, 
females victimized more often by as- 
sault and robbery than males. Other 
comparisons of victimization rates by 
personal characteristics of the victims, 
such as age, sex, education or occupa- 
tion, are rendered equally suspect for 
the same reason, 

Less affected are analyses of char- 
acteristics that victims share in common 


« With all members of their family, such 


as family income, place of residence, 
or occupation of the head of the house- 
hold. Here the distortion from use of 
“screener” informants is significant only 
by inflation or deflation of victim rates 
for categories of families depending 
upon the differential likelihood of a 
high-risk member or a low-risk member 
being the adult first contacted by the 
interviewer. Thus, unattached males 
would be expected to show artifactually 
inflated rates of person crimes relative 
to family breadwinners, and the same 
would be the case with members of 
households consisting solely of adults 
working full-time. 

For offenses victimizing the entire 
household, such as vandalism or bur- 
glary, the nonrandom selection of the 
screener informant was also of less con- 
sequence to the NORC results. (The 
BSSR studies, however, found some 
tendency for women to mention more 
incidents affecting household property 
than was the case when a man was 
interviewed, as might be expected, given 
the woman’s special role in the home.) 

In analyzing victimization data by 


characteristics of the victims, only the 
head of the household was considered 
the victim in the analyses of éhe na- 
tional study. Among the distortions 
resulting from this procedure is a vast 
overstatement of male victimization 
relative to female in several classes of 
crime, including burglary, larceny, auto 
theft, auto offenses, and malicious mis- 
chief. White males, for example, are 
shown as being burglary victims over 
six times as frequently as white females. 
This defect of the statistics can readily 
be overcome in future analysis where 
deadlines are less urgent. Character- 
istics of all household members can 
be counted for household offenses; or 
analysis can be made of such incidents 
exclusively in terms of household units 
rather than persons. 

In the case of distortions of victim 
characteristics in individual-type of- 
fenses, as well, the NORC collected 
data which will permit some degree of 
correction of the distortion in future 
analyses. These included questionnaires 
completed for a sample of persons not 
identified by “screener” respondents as 
victims. 


SELECTIVITY IN UNDERREPORTING 


Victimization rates, as measured by 
the survey, thus may vary among vari- 
ous categories of respondents because of 
differences in their behavior as interview 
subjects, as well as because of differ- 
ences in their actual experience with 
crime. The disposition and ability to 
recall events, co-operativeness with the 
interviewer, and different understand- 
ings of what constitutes a crime may 
affect the number and types of incidents 
a given respondent reports. His role 
in the household, apparently, has much 
to do with what he (more frequently, 
she) reports as an informant about 
other members. That the survey re- 
flects far more of all episodes of criminal 
victimization that occur in the commu- 
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nity than do police statistics provides 
no guarantee that it does so less selec- 
tively £s among categories of respon- 
dents or crime classifications. Data 
from these surveys, therefore, cannot 
answer satisfactorily the question of 
why some kinds of people are more 
prone to victimization than are others 
until there are at least some good 
answers to the question of why some 
people are more likely to mention vic- 
timization when asked about it in a 
certain way by a survey interviewer. 
The situation is analagous to alternative 
interpretations of police statistics as 
reflecting both reporting behavior and 
victimization. 


Class-linked underreporting 


The problem of interpretation may 
be clarified by examining the relation 
of social-class variables to the number 
of incidents of victimization mentioned 
by survey respondents. 

It is generally taken for granted that 
crime—at least the common offenses 
that figure in the Crime Index—is most 
prevalent in lower-class areas. Crim- 
inality is believed to be inversely re- 
lated, statistically, to most dimensions 
of social-class standing. Older studies 
suggest that victims tend to resemble 
offenders for many crimes, since crim- 
inals tend to be hkomeoaggredic: slum 
dwellers tend to victimize slum dwellers, 
sons victimize fathers, gamblers other 
gamblers, and the like. 

The results of the several surveys 
were inconsistent with such hypotheses 
in many respects, if survey victimization 
rates are interpreted literally. The 
BSSR survey found the frequency of 
mentions of incidents of victimization 
directly related to most social-class- 
linked variables that it tested. More 
victimization was reported by home- 
owners than.renters; by residents of 
single-family structures and elevator 
apartments than those in walk-ups ‘or 


rooming houses; by residents of sound 
structures rather than dilapidated or 
deteriorating ones; by those paying 
higher rentals; by members of intact 
families as compared with unattached 
individualse and the like. The most 
discriminating variable of all was edu- 
cation, but a sharp break was discer- 
nible only at the level of college edu- 
cation. College-educated respondents 
reported more frequent victimization 
than others. 

Some of these distributions by social- 
class related variables, however, had a 
noticeable hump at the bottom of the 
class scale. When unambiguously low- 
socioeconomic-status respondents were 
differentiated on the basis of income, 
occupation, and education, their vic- 
timization rate was greater than that 
among the “middle-class,” but slightly 
less than that of the highest-level 
subjects. i 

A plausible interpretation of these 
results is that victimization mentions in 
the survey were functions of both the 
degree of real exposure and the “pro- 
ductivity” of the respondent as an inter- 
view subject.1¢ 

Comparison of rates in reports of the 
national survey are more difficult to 
examine for possible interview effects 
because the data are not presented in 
terms of a rate per actual respondent. 
Nonetheless, data reported by NORC 
on crime incidence by race and income 
are generally similar to those of BSSR 
(Table 3). Whites have higher survey 

16 Other research, however, suggests the 
possibility that the higher-socioeconomic-level 
respondents in the particular areas studied 
may have high victimization rates. High 
rates for such offenses as burglary have been 
found in police statistics for upper-income 
census tracts contiguous to very low-income 
ones—a situation characteristic of the resi- 
dence of all high-socioeconomic-status respon- 
dents in the BSSR study. See Sarah L. 
Boggs, “Urban Crime Patterns,” American 


Sociological Review, Vol. 30 (December 1965), 
pp. 899-909. 
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incidence rates than Negroes. The 
higher the income, the higher the survey 
victimization rate for both racial cate- 
gories. Lower-income respondents and, 
more pronouncedly, nonwhites, tend to 
report victimization by Ind® offenses 
in greater proportion than the (usually) 
less serious non-Index offenses. In the 
case of Index offenses, for both whites 
and nonwhites, there is a decided dip 
in rates at the middle of the income 
distribution. Nonwhites have higher In- 
dex victimization rates than do whites. 

That this is probably due to greater 
“productivity” in the interview situa- 
tion of the higher-income (and usually 
better-educated) respondent is sug- 
gested by examination of larceny vic- 
timization. One would expect that, 
when victimized by a larceny, the less 
wealthy person or household would be 
less likely to suffer a loss above $50 
than the wealthier ones. In NORC’s 
data, however, a higher proportion of all 
‘larcenies affecting those with family in- 
comes under $6,000 are Index larcenies 
than in the case of thefts from those 
with higher incomes. A similar inter- 
pretation may account for nonwhites 
reporting many more aggravated as- 
saults than simple assaults. 

The simple rank-ordering of classes 
of offenses by frequency of mentions 
in the national survey is presumably 
affected by various output restrictions 
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of the interview method, so that more 
recent, more serious, more convention- 
ally “criminal,” and less embafrassing 
kinds of victimization are more likely 
to be mentioned. (The BSSR survey 
found rates for more recent incidents 
less class-linked than those for older 
ones.) Some of these factors doubtless 
affect total interview productivity more 
than others. Thus, there were as many 
rapes reported as incidents of victimiza- 
tion by bad. checks, counterfeit money, 
or other forgeries combined; twice as 
many burglaries as victimizations by 
drunken or negligent driving; about the 
same number of burglaries as cases of 
malicious mischief; many more aggra- 
vated assaults than consumer frauds; 
and the like*’ (see Table 4). 


OTHER RESTRICTIONS OF RESPON- 
DENTS’ REPORTS 


In addition to the expense of lengthy 
interviews to a study, questioning re- 
garding victimization can be extremely 
time-consuming for a frequently vic- 
timized respondent. In the national 
survey, NORC limited interviewing of 
any victim to two incidents. This pro- 


17 A slight distortion in the direction of 
more serious offenses results from the pro- 
cedure of eliminating less serious offenses in 
interviewing respondents who reported more 
than two incidents. 


TABLE 3—Per Capita CRIME INCIDENCE BY RACE AND INCOME? 














WHITE NONWHITE 
CRIME 
$0- $3,000- 6,000- Ab $0- 3,000- 
$2,999 $5,999 $5,009 $10,000 $2,999 S399 $6,000 +- 

Index Offenses 021 022 017 .022 .029 .026 034 

Non-Index Offenses 040 042 046 048 021 024 .035 

All Offenses 061 .064 .063 .070 .050 .050 069 
Population of 

Sampled Households} (3,435) | (6,573) | (9,555) | (5,897) (1,797) (1,665) (827) 


è Based on Ennis, op. cit., p. 31. 
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TABLE 4—VicrmizaTion INCIDENTS USED TO 
ESTIMATE Crime Rates (NORC 











a NATIONAL SAMPLE)? 
NUMBER ESTIMATE 
Iwcibents | PER 100,00 

Homicide 1 3.0 
Forcible Rape 14 42.5 
Robbery 31 94.0 
Aggravated Assault 71 218.3 
Simple Assault 130 394.2 
Burglary . 309 949.1 
Larceny ($50 and over) 197 606.5 
Larceny (under $50) 472 1,458.6 
Auto Theft 68 206.2 
Auto Offense 145 445.8 
Malicious Mischief 344 1,061.3 
Forgery-Counterfeiting 14 42.5 
Traud 80 251.7 
Consumer Fraud 38 121.3 
Other Sex Crimes 45 142.5 
Family 85 206.2 
Soliciting a Bribe 3 9.1 
Building Violations 14 42.5 
Kidnapping 4 12.1 
Other Victimization , 17 51.6 

Total 2,082 6,359.0 


a Frequencies are taken from p. 108, rates from 
pp. 8 and 11, Ennis, op. cit. No attempt has been 
made to adjust slight discrepancies between fre- 
quency and rate. 


duced some artificial reduction of the 
victimization rates presented. 

Although the BSSR and Michigan 
surveys imposed no such ceiling, there 
is some indication that, consciously or 
unconsciously, the respondents them- 
selves effected limits. One evidence of 
this effect observed in the pretest was 
an implausibly low number of cases re- 
porting multiple incidents of victimiza- 
tion, that is, a high proportion of all 
respondents had no victimization at all 
to mention, or else reported just a single 
incident. These concentrations were re- 
garded as implausible by considering 
hypothetical probability distributions of 
victimization. One such model assumes 
a constant and equal probability of 
victimization for all respondents, which 


would be true were people completely 
passive agents and if criminals selected 
victims randomly. If the more plausible 
assumption is made that some people 
are more victimization-prone than oth-. 
ers, a yetæreater proportion of cases of 
multiple victimization can þe expected. 
(Operating in the opposite direction 
would be “once bitten, twice shy” ten- 
dencies, however, which would cluster 
cases around one incident.) 

Successive revisions of the interview- 
ing approach in pretests, the pilot study, 
and the supplemental study produced 
greater proportions of respondents re- 
porting multiple victimization. Judging 
from the impressions of interviewers, 
however, even the final instrument, 
which yielded. data consistent with a 
probability model assuming differential 
proneness to victimization among the 
population, still suffered from some out- 
put restriction. Interpretations of ex- 
perience in the interview situation sug- 
gested that a certain point is reached 
when a respondent no longer feels he 
is being unco-operative if he chooses 
not to rack his brains further and 
says: “No, there was nothing else that 
happened.” 


INCIDENCE OF VICTIMIZATION 


The interviews with household 
“screener” respondents by NORC pro- 
duced about 4,000 reports of victimiza- 
tion among the 33,000 persons covered 
by the household sample. One-fifth 
of these incidents were not followed up 
successfully with an interview of a vic- 
tim (or an adult informant, in the case 
of a juvenile victim) to produce the 
data required to evaluate and analyze 
the incident. These evaluations, in turn, 
resulted in rejecting about 1,000 more 
of the incidents as not meeting one or 
another criterion for judging whether a 
crime had indeed occurred during the 
appropriate one-year period against the 
person or personal property of a mem- 
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ber of the household. The incidence 
estimations, thus, rested on just some- 
what over half of the originally men- 
tioned victimizations. 

For each of the person offenses, the 
numbers are so small as to‘afford little 
confidence that successive samplings 
would not yield estimates very much 
‘higher or lower than those reported. 
Among the Index offenses, only bur- 
glary and larceny are numerous enough 
to permit reliable cross-tabulations going 
much beyond dichotomies. The NORC 
sample yielded twice as many incidents 
of victimization that were not in the 
Index classes, however. The over 2,000 
incidents of victimization of all types 
which were available afford many pos- 
sibilities for grouping for analytic pur- 
poses (see Table 4). 

The precinct studies had even more 
severe limitations because of small 
numbers. 

Including all types of offenses, there 
were about 6.3 incidents of crime 
counted for every 100 persons? in the 
national sample during the twelve 
months, July 1965 through June 1966. 
Only 691 of the incidents used in the 
analysis were Index offenses, so that the 
incidence rate for these crimes was only 
.02. The bulk of these Index incidents 
involved burglary and larceny—there 
were but 117 Index offenses involving 
force, violence, or threats thereof—or 
an incidence rate for such offenses of 
under .004. 

The methodology used in the precinct 
studies, and in all probability the higher 
crime incidence of the areas studied, re- 
sulted in their yielding much higher 
rates. 

For each respondent in the BSSR 
and Michigan studies, there were almost 


18 This differs slightly from an offense rate 
to the extent that persons not members of 
the sampled household may have been among 
the multiple victims of robberies and certain 
Part II incidents. 


ten times as many incidents of victimi- 
zation reported and accepted as valid 
as in the national study. Inclfiding all 
types of crime, the range among the 
precincts in the Michigan survey was 
from .73 victimizations per respondent 
per year in a Boston district to a low of 
43 in Chicago. The BSSR pilot survey 
had comparable rates—the range was 
from .35 to 41 in three Washington 
precincts, and the supplemental BSSR 
study in a fourth Washington precinct 
had a victimization rate of .75. About 
45 per cent of the incidents in the 
precinct studies were Index crimes. 

But this does not mean that victimi- 
zation was ten times as frequent among 
the residents of the three cities as in 
the national survey. First of all, the 
precinct-study estimations deal exclu- 
sively with persons over seventeen years 
of age. Few of the offenses against 
individuals in the NORC study oc- 
curred to the one-third of the sample 
that is under this age. 

Even more important is the fact that 
precinct studies involve a sample of only 
one person in each household. For 
household offenses, there are as many 
putative victims as there are household 
members. Thus, for these offenses, 
the victimization rate is, very roughly, 
3.3 times as great as an incidence rate 
based on all members of the sample and 
about twice as great if just the adult 
population rate is desired. Since the 
large majority of the Index offenses 
are of this kind, the national survey 
victimization ratet? for Index crimes is 
in excess of .05 as contrasted with the 
per capita offense rate of .02. 

An additional understatement of the 
national rate by about 12 per cent may 
be inferred from descriptions of the 
procedure. This resulted from members 
of the sampled households who could 
not be reached for victimization inter- 


19See discussion of “victim risk rates” in 
Biderman and Reiss, of. cit. 
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views being retained in the base on 
which rates were calculated, as well as 
from arbitrarily limiting interviews to 
two incidents for any person.?° 


COMPARISON WITH POLICE STATISTICS 


Despite the presumed tendency to- 
ward underestimation, the survey con- 
sistently found victimization more fre- 
quent than police statistics led one to 
suspect. It was no simple matter, how- 
ever, to provide a quantitative expres- 
sion of just how much greater the sur- 
vey incidence was. This was true de- 
spite the fact that in design and analysis 
the surveys had been adapted to the 
problem of providing the readiest com- 
parison with police data—these adapta- 
tions often entailing departures from the 
most logical or efficient survey pro- 
cedures.” Most of the difficulties of 
comparison derive from the fact that 
the basic unit of police statistics is the 
offense; that of the survey is the vic- 
timization experience of the individual 
citizen. Victim risk estimates are de- 
rived readily from survey data; offense 
rates, only by using corrections based 
on assumptions or extrinsic and often 
not ideally suitable data. A second 
source of difficulty in comparisons is 
separating offenses against businesses 
and organizations from those against 
individuals in police data. The local 
area surveys face the additional diff- 
culty of comparing data collected from 
victims at their place of residence with 
police data that are organized by the 
location of the offense. While in an 
astonishingly high proportion of the 
cases, victimization was found by the 
surveys to take place at or close to 
home, only in Washington, D.C., could 


20 A very slight underestimation of rates 
derives from only one victim being counted 
by NORC in the occasional incident wherein 
more than one member of the household is 
victimized by a crime against the person. 

21 Biderman and Reiss, of. cit. 


any adjustment be made readily to 
eliminate victimization of transients 
from police data (and the data available 
for this correction were far from ideal 
for the purpose). In addition, victimi- 
zation of persons in the sample that 
occurred outside of their area of resi- 
dence had to be omitted in comparisons. 
The precinct studies, furthermore, had’ 
to restrict comparisons to victimization 
of adults. 

Perhaps the major source of noncom- 
parability stems from the necessity of 
the surveys’ acceptance of victim testi- 
mony at its face value while the police 
function as more than passive recorders 
of citizen offense reports. Several pro- 
cedures were applied by the surveys to 
come as close to the legal and evidenti- 
ary evaluations of the respondents’ re- 
ports as police might make, short of 
actual investigation. 

Interviewers’ subjective impressions 
regarding the respondent’s veracity and 
his demeanor in relating details of a 
particular incident were used. Inter- 
yiew records were examined for incon- 
sistencies and implausibilities. In addi- 
tion to these tests being extremely un- 
reliable, neither cast doubt on substan- 
tial numbers of the claimed victimiza- 
tions—in the NORC survey, only 0.4 
per cent were “unfounded” on these 
grounds. Many more alleged incidents 
were rejected for tabulation because the 
respondent’s description did not assert 
sufficient evidence that a crime had 
occurred, for example, that the wallet 
had not been lost negligently, that the 
incident was not more appropriately 
classifiable as a fight than as an assault. 
Expert judgments were also applied for 
evaluating incident descriptions on evi- 
dentiary and legal criteria—policemen 
(NORC) and lawyers (NORC and 
Michigan) were used. 

The foregoing recital does not ex- 
haust the definitional and operational 
complexities that should caution com- 
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parisons between crime as measured by 
the surveys and as measured by the 
police. Comparisons, it should be 
stressed, become possible only by what 
amounts to some coercion of either or 
both sets: of data from “their most 
natural form and fullest scope. 


COMPARISONS OF OFFENSE RATES 


As was shown in Table 1, the total 
rate for offenses against individuals and 
residences estimated from the survey 
is more than twice that of the UCR. 
This indication of the great volume of 
unrecorded Index crime is particularly 
striking, in that almost all procedural 
failings of the survey method which 
have been identified in the preceding 
discussion tend to lower the survey rate 
from a “true value.” (“Time telescop- 
ing” in the national survey and use of 
victim rather than offense rates for 
robberies are the major exceptions. ) 

, As compared with the national esti- 
mates, the precinct studies, except for 
the one precinct in which the study was 
hampered by a riot, uniformly produced 
offense-rate estimates that had even 
greater divergence from those reported 
by the police departments for the same 
precincts. This was true even when 
survey-derived figures, which included 
only offenses against respondents that 
occurred in the precinct of residence, 
were compared with police rates that 
included nonresident victims. For all the 
precincts combined, the survey-derived 
estimates for Index offenses were about 
four times that of rates of offenses 
known to the police. Stated in forms 
of rates per 100,000 population, the city 
area estimates ranged from 10,000 to 
24,000—an altogether different order of 
magnitude from that of either city 
police data or national survey estimates. 


EFFECTS OF NONREPORTING TO POLICE 


The “dark figure” of crime usually 
is attributed primarily to the failure of 


citizens to report victimization to the 
police. In 38 per cent of the Index 
incidents tabulated in the naticnal sur- 
vey, the victims stated that the offense, 
to their knowledge, indeed did not be- 
come known to the police (see Table 5). 
But the national survey rate, estimated 
on the basis exclusively of incidents said 
to have been reported, was still 35 per 
cent greater than that of the UCR. 
The excess was greatest for burglaries 
(83 per cent). Auto thefts were the one 
exception. The survey-derived rate was 
22 per cent lower than that of the UCR. 
This is to be expected, considering un- 
derenumeration by the survey and that 
auto thefts are, presumably, seldom left 
unreported to the police. 

The possible interpretations of the 
discrepancy between survey and UCR 
estimates are, on the one hand, that the 
survey errs either (1) by overestimating 
crime, (2) by overestimating the re- 
porting of crime to the police, or (3) 
by overclassifying crime; or, on the 
other hand, that UCR (1) fails to 
reflect all crimes reported to the police 


TABLE 5—Estmatep RATES OF INDEX 
OFFENSES REPORTED TO THE POLICE 
(NORC Survey) 








(a) (b) (c) 
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NORC | CRIME 
SAMPLE | REPORTS 
enre | dron | oan: 
CRIME KNOWN viDvaL paged 
POLICE DENTIAL a) 
PER RATES 
100,000 | PER b 
POPULA- | 100,000 
TION) | POPULA- 
TION) 
Homicide 3.0 51 |— 42 
Forcible Rape 30.3) 11.6 | +187 
Robbery 60.6] 614 | — 1 
Aggravated Assault | 136.4] 106.6 | + 28 
Burglary 545.8 | 296.6 | + 83 
Larceny (-+$50) 360.8 | 267.4 | + 35 
Vehicle Theft 175.8} 226.0 | — 22 
Total 1,312.7 | 974.7 | + 35% 
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or (2) is affected by “down-classifying” 
` of crimes. 

. Somè of these possibilities were ex- 
plored intensively in the BSSR study. 


For Part I offenses, the initial BSSR. 


estimate of the number of offenses 
against adults occurring in their home 
precinct and reported ¢o the police was 
approximately four times the number 
of Actual Offenses Known as reported 
by the police. A downward adjust- 
ment of the survey estimate equivalent 
to the over-all police “unfounding rate” 
was first applied, but this produces a 
reduction of only 4.4 per cent. Next, 
to allow for any possible errors in ad- 
justments of police data to take into 
account offenses against organizations, 
minors, and nonresidents, survey esti- 
mates were compared with unadjusted 
police totals. The survey estimates 
were still more than twice the police 
total. Finally, to correct for possible 
differences in the way in which reports 
are classified by the police and by the 
survey, an estimate based on all survey 
incidents was compared with all classes 
of offenses in police statistics in which 
victimization could have been involved, 
plus all disorderly conduct charges, as 
well as all “Miscellaneous Incident 
(Non-Offense) Investigated” report cate- 
gories which may have involved a 
victim complaint. The survey estimate 
for reported victimization of residents 
of the precinct was still more than a 
third again as large as the resulting total 
of police report entries. 

For these areas of Washington, D.C., 
this first. attempt at use of the survey 
method suggests that police statistics 
grossly underenumerate actual inci- 
dence. If respondent testimony may be 
accepted, the “dark figure” presumably 
involves the police not reporting as 
offenses those incidents that citizens 
report to them as such to a far greater 
extent than the failure of citizens to 
report victimization to the police. 


A possible implication is that, at a 
minimum, full police reporting of citizen 
complaints would reveal half of the 
“dark figure” accessible to survey me- 
thods such as were employed in these 
studies. ¢ i 

It is possible that victims exaggerate 
the frequency of reporting to the police, 
in that it is “the right thing to do.” 
Validation efforts would depend on the 
costly, as well as inconclusive, step of 
checking survey reports against police 
records. Considerable unreliability of 
testimony was indicated by a check in 
the opposite direction which was per- 
formed. 

The Michigan study took advantage 
of a separate investigation it was con- 
ducting in which observers employed 
by the study accompanied police offi- 
cers. They recorded transactions be- 
tween the police and citizens. A sample 
of persons who had been observed to 
have reported on a victim experience 
to the police were interviewed several 
months after the event. The same 
interview schedule was used as that in 
the cross-sectional survey., In the fol- 
low-up interviews, over 20 per cent of 
these citizens failed to relate the inci- 
dent which they had been observed re- 
porting to the police. Should similar 
checks with more substantial samples 
confirm a rate of underreporting even 
close to this magnitude for crimes 
known to the police, even when followed 
up fairly soon after the event, the 
survey method wouldi have to be re- 
garded as dipping only shallowly and 
perhaps inaccurately into “dark figure” 
crimes. 


SUMMARY AND CONCLUSIONS 


Respondents in a national survey re- 
port being victimized by crime more 
than twice as frequently as would be 
expected on the basis of the UCR 
“Crime Index.” Surveys of residents of 


selected areas in three cities showed 
even sharper positive divergences in 
incidence from estimates based on police 
statistics. 

Nonetheless, there are many indica- 
tions that the survey interviews failed 
to measure exhaustively the victimiza- 
_ tion experienced by citizens. Many of 

these difficulties stem from the fact that 

most incidents of victimization, even 
-` many that are “serious” legally, are not 
highly salient experiences in a person’s 
life and hence are not readily recalled 
in an interview. Often, respondents 
are also poor informants regarding of- 
fenses committed against others who 


live with them. Various steps in proc- | 


essing data to gain comparability with 
police statistics also reduce incidence 
estimates made by the surveys. Im- 
proved procedures in future applications 
of the survey method would yield higher 
incidence rates than in these first trials 
of the method. 
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Selectivity in the underenumeration 
makes the data unsuitable for compara- 
tive analysis of the objective vietimiza- 
tion among various components of the 
poptlation. 

Victimization rates (victim-risk meas- 
ures: are directly derivable from survey 
data. These rates are higher than 
offense rates, in that more than one 
person is affected by the majority of 
offenses. Offense statistics do not dis- 
close the number of victims in crimes 
against property and, in the case of both 
property and person offenses, do not 
afford a ratio of victims to a pertinent 
population at risk. 

Eespondents claim that a high pro- 
portion of Index offenses became known 
to the police. If the respondents’ re- 
ports are creditable, the “dark figure,” 
at least in one city, is due in greater 
measure to police statistics not reflecting 
citizens’ reports to the police than to 
nonreporting of crimes by citizens, 
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UBLIC concern about crime is 

neither new nor surprising.* An in- 
terest which was once manifested in 
attendance at the public punishment of 
offenders is now expressed in reaction 
to the news media’s reports of crime 
and criminals in the local community, 
the nation, and farther afield? Es- 
pecially since the growth of the mass 
news media, there have been, from time 
to time, surges of public alarm con- 
cerning current crime waves. A legal 
scholar who recently reviewed the litera- 
ture of the last fifty years noted that in 
each and every decade, there were 
prominent articles about the need for 
strong measures to meet the then-cur- 
rent crisis in crime.2 From time to 
time, there were commissions appointed 
or committees formed to investigate 
what was seen as intolerable increases 
in crime. It may be that there has 
always been a crime crisis. 

Sometimes these crime waves have 
been synthetic, manufactured by jour- 
nalists. Lincoln Steffens, for example, 
describes his own creation of a crime 
wave, accomplished by giving headline 
treatment to the ordinary occurrences 
of the day.? The intensity of the cur- 
rent concern regarding crime may be 


*In addition to sources cited herein, the 
writer has drawn upon the following: unpub- 
lished consultant papers prepared by Albert 
D. Biderman for the National Crime Com- 
‘mission, a search of its archives by the Roper 
Public Opinion Center, and assistance of Al- 
bert H. Cantril in searching recent attitude 
surveys. 

1 For discussions of shifting interpretations 
of crime as well as the functions of public 
interest, see Leon Radzinowicz, Ideology and 
Crime (New York: Columbia University Press, 
1966); and Kai T. Erikson, “Notes on the 
Sociology of Deviance,” Social Problems, Vol. 
9 (Spring 1962), pp. 307-314. 

2 Yale Kamisar, “When the Cops Were Not 
‘Handcuffed,’” New York Times Magazine, 
November 7, 1965. 

83 Lincoln Steffens, The Autobiography of 
Lincoln Steffens (New York: Harcourt, Brace, 
1931), pp. 285-291. 


due in part, not to fabrication, but 
rather to the excellence of news cov- 
erage. é 

An entire nation reads of the fearful 
mass killing of eight nurses in Chicago 
and the apparently senseless shooting 
of thirteen passers-by on a Texas cam- 
pus by a person not known to them. 
The unpredictable nature of such vio- 
lence becomes the more fearful and 
immediate as citizens across the land 
view the scene and hear the tales of 
witnesses on television news programs. 
The public’s perception of the incidence 
of crime as well as the intensity of its 
reaction may be influenced by the fact 
that it receives reports of violent crime 
drawn from a larger pool of crime- 
incident reports than ever before. 

A nationally oriented communications 
media tends to draw attention to crime 
as a national problem. Other condi- 
tions, too, encourage the perception of 
a national crime wave rather than the 
local phenomenon portrayed by Stef- 
fens. The crimes which draw the most 
attention are urban occurrences, While 
the primarily rural population of an 
earlier day could view crime as a char- 
acteristic of remote and not quite moral 
cities, the primarily urban population 
of today perceives urban crime as more 
directly threatening. In spite of peren- 
nial concern, there is some reason to 
believe that public concern about crime 
as a national problem is at an unprece- 
dented level. 

An understanding of the attitudes of 
the public regarding crime, the level of 
concern, the manner in which this con- 
cern affects the lives of people, the 
beliefs regarding the causes of crime, 
and the appropriate methods of coping 
with the problem is for some purposes 
of as much consequence as an under- 
standing of the nature and extent of 
crime itself. For the public attitudes 
on these issues to some extent determine 
the feasibility of alternative methods 
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of crime prevention and law enforcement. 
The National Crime Commission in 
1966 undertook to assess these attitudes 
through an analysis of national public 
opinion polls and surveys conducted 
for the Commission. The nature of 
these surveys and the populations sam- 
pled are described by Biderman else- 
where in this issue. 


HEIGHTENED CONCERN ABOUT CRIME 


The national public opinion polls in 
recent years provide some evidence of 
the heightened concern about crime.* 
Until recently, crime was given only 
peripheral attention by national poll- 
sters. When completely open-ended 
questions were asked by a Gallup poll 
about the problems facing the nation, 
international problems invariably top- 
ped the lists; until recently, crime was 
not mentioned by enough persons to 
appear on the list of top problems. 
In 1966 when the National Opinion 
Research Center (NORC) conducted a 
national survey for the Crime Commis- 
sion, interviewers asked citizens to pick 
from a list of six major domestic prob- 
lems the one to which they had been 
paying the most attention recently.® 
Crime was the second most frequently 
selected from this list; only race re- 
lations was picked by more persons. 
(Lower-income nonwhites placed more 
emphasis on education than crime.) 

When local community problems are 
considered, juvenile delinquency takes 
on added significance. In 1963 Gallup 


# Surveys by George Gallup, Director, Amer- 
ican Institute of Public Opinion, Princeton, 
New Jersey, will be referred to as Gallup 
polls. Those by Louis Harris, public opinion 
analyst, will be cited as Harris surveys. 

5 Philip Ennis, Criminal Victimization in the 
United States: A Report of a National Survey, 
US. President’s Commission on Law Enforce- 
ment and Administration of Justice Field 
Survey II (Washington, D.C.: U.S. Govern- 
ment Printing Office, 1967); hereinafter re- 
ferred to as the NORC study. 


asked a sample of adults to select the 
top problem facing their community 
from a list of 39. Juvenile delinquency 
was picked by more persons than al- 
most any other problem; only local ‘real 
estate taxes were named more fre- 
quently. The third most frequently 
named, the need for more recreational 
areas, was probably related to the con- 
cern with juvenile delinquency. 

Whether more concerned about adult 
or juvenile crime, most people think 
that the crime situation in their own 
community is getting worse, and while 
substantial numbers think the situation 
is staying about the same, hardly any- 
one sees improvement. A Gallup sur- 
vey, in April 1965, showed that this 
pessimistic perception of the problem 
prevailed among men and women, well 
educated and less well educated, and 
among all age, regional, income, and 
city-size groupings. When citizens in 
Washington, D.C., were interviewed by 
the Bureau of Social Science Research 
(BSSR) the next year, 75 per cent 
thought that crime had been getting 
worse in that city during the past year; 
16 per cent thought that it was about 
the same.® 


Sources OF ATTITUDES 


For the large majority of people, 
attitudes about crime and crime trends 
apparently are derived largely from vi- 
carious sources. Whether we judge vol- 
ume from crimes known to the police 
or from the far more generous estimates 
from public surveys conducted for the 
Crime Commission, its incidence is not 


6 Albert D. Biderman, Louise A. Johnson, 
Jennie McIntyre, and Adrianne W. Weir, 
Report on a Pilot Study in the District of 
Columbia on Victimization and Attitudes 
toward Law Enforcement, U.S. President’s 
Commission on Law Enforcement and Ad- 


. ministration of Justice Field Survey I (Wash- 


ington, D.C.: U.S. Government Printing Of- 
fice, 1967); hereinafter referred to as the 
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so great as to make personal victimiza- 
tion the major determinant of people’s 
perceptions of the crime problem. This 
is manifestly true of crimes of violence, 
which, although relatively rare, are the 
focus of most people’s fears. The ex- 
perience of being robbed ôr assaulted 
might well have a most profound effect 
on the attitudes and habits of a victim, 
but such experiences are infrequent. 

Even taking into consideration the 
more common, less serious offenses, 
most people are not victimized suffi- 
ciently often for these experiences to 
make a major impact on their lives. 
‘Neither are those offenses which do 
occur sufficiently important in people’s 
lives to be remembered vividly for any 
length of time. These are among the 
conclusions derived from the intensive 
methodological work undertaken by the 
BSSR for the Commission, described by 
Biderman elsewhere in this issue. It 
was necessary to devise and refine spe- 
cial interviewing techniques in order to 
facilitate. recall of incidents of victimi- 
zation, particularly those that had hap- 
pened more than a short time prior to 
the interview. When people were asked 
about the worst thing that had hap- 
pened to them that could be called a 
crime, few remembered anything that 
had not happened recently. 

The seriousness of the incidents re- 
counted to interviewers further suggests 
that the experiences of victimization 
are not remembered for any length of 
time by most people. If persons being 
interviewed remembered all criminal 
victimizations, they could be expected 
to recount numerous trivial incidents, 
the minor offenses, such as vandalism 
and bicycle theft, which occur most 
frequently. Such was not the case, and 
the seriousness of the incidents reported 
to interviewers was much the same as 
that of those reported to police. It 
appears that many minor incidents are 
simply brushed aside and forgotten. 


Even the more serious offenses, such as 
burglary, usually involved relatively 
small monetary loss. Inferentia]ly, then, 
most incidents of victimization do fot 
appear to constitute very important 
events in a person’s life experience. 
If the experience of victimization is 
not a major event in the lives of most 
people, it is understandable that this 
experience does not determine their atti- 
tudes regarding crime. The surveys 
conducted for the commission found 
little statistical relationship between the 
experience of victimization and atti- 
tudes toward most aspects of the crime 
problem. The BSSR applied an index 
of exposure to crime, which included 
victimization of self, victimization of 
friends, and having personally witnessed 
any offense.” Scores on this index did 


-not correlate with responses to a variety 


of questions on attitudes toward crime 
and toward law enforcement. Nor was 
crime exposure related to anxiety about 
crime. Victims were neither more, nor 
less likely to believe that crime was in- 
creasing or to express a sense of uneasi- 
ness about their personal safety. The 
one exception appeared in the case of 
the Negro male. Negro men who have 
been the victim of even one criminal 
incident were more apprehensive about 
their safety.® i 

The NORC study similarly found 
little relationship between the experi- 
ence of victimization and concern about 
crime.” Those who had been victims 
did worry about the possibility of bur- 
glary and robbery somewhat more fre- 
quently than did the nonvictims. The 
differences between men and women 
were greater than that between victims 
and nonvictims, however; so that wo- 
men who had not been victimized more 
often worried than men who had. Vic- 
tims and nonvictims were equally likely 

T BSSR study, op. cit., p. 126. 


8 Idem at p. 127. 
° NORC study, op. cit. 
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to have taken strong household security 
measures, however: 57 per cent of 
victims and 58 per cent of nonvictims 
had high scores on an index of precau- 
tionary behavior which included locking 
doors during the daytime and keeping 
a watchdog or weapons for protection. 

Anxiety about crime was not a simple 
function of living in areas where crimes 
are frequent occurrences. The BSSR 
study in Washington, D.C., found that 
the average level of concern with crime 
in a predominantly Negro precinct that 
had one of the highest rates of crime 
in the city, according to police data, 
was lower than it was in another Negro 
precinct that had a lower crime rate.?° 

Perhaps the most direct evidence that 
people form their attitudes about crime 
on the basis of something other than 
experience can be found in their own 
statements. After respondents in Wash- 
ington were asked for their estimate of 
an increase or decrease in crime in the 
city, they were asked where they had 
obtained their information on this sub- 
ject. A preponderant majority said that 
they got their information either from 
the news media or from what they heard 
people say. 

But if the actual experience of vic- 
timization is not a major determinant 
of attitudes about crime, there is another 
sense in which vulnerability does in- 
fluence fear. In the survey in Wash- 
ington, D.C., the BSSR constructed an 
index of anxiety about crime” This 
index reflected a general concern for 
personal safety as well as the belief 
that crime is increasing. It found that 
Negro women had the highest average 
score, followed by Negro men, white 
women, and white men. The greater 
concern of Negroes is consistent with 
the risks of victimization suggested by 
police statistics. An analysis of police 


10 BSSR study, op. cita p. 125. 
11 BSSR study, of. cit., p. 121. 


records in Chicago, for example, indi- 
cates that Negroes are far more likely 
to be the victims of a serious offense 
against the person than are white per- 
sons.*? The greater anxiety of women 
than men iş not consistent with what is 
known of the victimization risks, how- 
ever, and one would have to look for 
alternative explanations. Anxiety scores 
were lower at the higher income levels 
for both Negroes and whites. 


CRIME WORSE ELSEWHERE 


If most people do not base their. 
attitudes on personal experience, neither 
do they rely on their understanding of 
the experiences of others in their im- 
mediate environs. While most people 
questioned thought that the situation is 
terrible and getting worse all the time, 
they nevertheless believed that they are 
relatively safe near their own homes. 
In the NORC study for the Commis- 
sion, 60 per cent of those questioned 
compared their own neighborhood fa- 
vorably to other parts of the community 
in which they lived, with regard to the 
likelihood that their home would be 
broken into, while only 14 per cent 
thought that their area presented a 
greater hazard.* This is true even in 
areas which are considered crime-ridden 
by the police—areas which might ter- 
rify many suburban dwellers. In the 
BSSR survey in Washington precincts 
with average to high crime rates, only 
one out of five respondents thought that 
the chances of being beaten were greater 

12 Albert J. Reiss, Jr., “Probability of Vic- 
timization for Major Crimes against the Per- 
son by Race and Sex Status of Victims and 
Offenders,” in Albert J. Reiss, Jr. (ed.), Studies 
in Crime and Law Enforcement in Major 
Metropolitan Areas, US. President’s Com- 
mission on Law Enforcement and Admin- 
istration of Justice Field Survey III (Wash- 
ington, D.C.: U.S. Government Printing Office, 
1967) ; hereinafter referred to as Reiss studies. 

13 NORC study, op. cit., Table 47, p. 76. 
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in his neighborhood than in other 
parts of the city.* Almost half of the 
. national sample interviewed by NORC 
said that there was no place in their 
own city (or suburb or county) where 
they would not feel safe.» Two-thirds 
of the respondents said that they feel 
safe walking alone when it is dark if 
they are in their own neighborhood. 


CENTRAL ROLE OF FEAR 
FOR THE PERSON 


When citizens in Washington were 
asked what steps they had taken to 
protect themselves from crime, they 
spontaneously spoke of avoiding danger 
on the streets.° They said that they 
stayed home at night or used taxis, 
or they avoided talking to strangers. 
Others spoke of measures to protect 
themselves and their property at home; 
they kept firearms or watchdogs or put 
stronger locks on the doors and win- 
dows. In the districts surveyed in Bos- 


ton and Chicago by the University of 


Michigan, five out of every eight said 
that they liad changed their habits in 
one or more of these ways because of 
the fear of crime.” No one mentioned 
efforts to avoid loss through fraud or 
overly sharp loan practices or any kind 
of swindle. It was clear that the crimes 
which they feared were crimes which 
might endanger their personal safety, 
especially attack by a stranger. 

The national survey by NORC sug- 
gests the same conclusion. While two- 
thirds of those interviewed feel safe 
walking in their neighborhoods, one- 
third do not. Over 80 per cent lock 
their doors at night, and 25 per cent 
lock them during the daytime when 
family members are at home. Twenty- 


14 BSSR study, of. cit. p. 121. 

15 NORC study, op. cit. 

16 BSSR study, of. cit., pp. 128-130. 

17 Reiss studies, op. cit., Vol. I, Sec. II, p. 
103. : 


eight per cent said their dogs were 
primarily watchdogs, and 37 per cent, 
that firearms in the home wefe kepp at 
least partly for protection.** 

Possibly indicative of the concern of 
the public is the reaction of citizens 
to a question posed in.the NORC sur- 
vey: “If you were walking down the 
street alone around here in the evening 
and heard footsteps coming from be- 
hind, and turned to see a stranger ra- 
pidly approaching, what would you 
do?” A large majority interpreted the 
situation as dangerous. One-fourth of 
the respondents said they would “do 
nothing, just keep right on walking,” 
but the most frequent reply was “Run 
as fast as I could or call for help.” +? 
This fear of personal victimization. is 
becoming more intense. In recent years, 
Harris surveys have found that, each 
year, 50 per cent of their respondents 
have said that they are more worried 
about their personal safety on the streets 
than they were in the previous year. 

Although many persons felt relatively 
safe in their own neighborhoods, they 
were not thereby indifferent or uncon- 
cerned about personal safety for them- 
selves or their families. Respondents in 
Washington, D.C., were asked whether 
they had thought more about the neigh- 
borhood or the house when they had 
selected their current residence. The 
largest number said that the neighbor- 
hood was most important, and nearly 
as many said that neighborhood and 
house were of equal importance.?° Al- 
though some respondents selected a 
location because of its convenience or 
aesthetic qualities, 56 per cent had 
placed greatest emphasis on the safety 
or moral characteristics of the neighbor- 
hood. Having selected a location which, 
within the alternatives available, seemed 


18 NORC study, of. cii„ Table 44, p. 74. 
< 19 NORC study, op. cit. 
20 BSSR study, op. cit., p. 119. 
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safe, most felt relatively secure. None- 
theless, 24 per cent of the respondents 
in, Washington felt that there was so 
much trouble in the area that they 
would like to move. In the areas studied 
in Boston and Chicago, 20 per cent 
thought that they would like to move 
because of crime; 30 per cent wanted 
to move out of the higher-crime-rate 
-district in Boston.”? 


SIGNIFICANCE OF THE 
FEAR OF CRIME 


The crimes which the public fears 
«most, crimes of violence, are those 
which occur least frequently. People 
are much more tolerant of crimes 
against property. The average citizen 
probably suffers the greatest economic 
loss as a result of crimes against busi- 
nesses and public institutions which 
pass on their losses in the form of 
‘increased prices and taxes. Neverthe- 
less, most shoplifters are never arrested, 
and employees suspected of dishonesty 
are either warned or dismissed.”? 

Furthermore, violence and the threat 
of violence do not present as great a 
hazard as do other risks in an industrial 
society. The number of accidental in- 
juries calling for medical attention or 
restricted activity of one day or more?’ 
is far greater than the 1.8 offenses per 
1,000 Americans involving violence or 
threat of violence.** Inadequate medi- 
cal care is another example of risk 
which does not provoke the same horror 


21 Reiss studies, op. cit., p. 31. 

22 Donald J. Black and Albert J. Reiss, Jr., 
“Problems and Practices for Protection against 
Crime among Businesses and Organizations,” 
in Reiss studies, of. cit. 

23 National Safety Council, “Accident Facts” 

(Chicago: National Safety Council, 1966), 
p. 2. 
24 U.S., Department of Justice, Federal Bu- 
reau of Investigation, Crime in the United 
States: Uniform Crime Reports (Washington, 
D.C.: U.S. Government Printing Office, 
1930——- [annually]), 1965, p. 3. 


as violence. A recent study found the 
quality, numbers, and distribution of - 
ambulances and other emergency serv- 
ices severely deficient, and estimated 
that as many as 20,000 persons die each 
year as a @esult of inadequate emer- 
gency medical care.?’ 

Death or injury as a result of vio- 
lence, however, has a different signi- 
ficance than death by accident or im- 
proper .care, a significance consistent 
with the repugnance with which Ameri- 
cans view violence. Recent studies have 
shown that there is a widespread con- 
sensus on the relative seriousness of 
different types of crimes.2° Offenses 
involving physical assaults against the 
person are the most feared, and the 
greatest concern is expressed about 
those in which a weapon is used. 

The precautions which people take to 
protect themselves indicate that under- 
lying the fear of crime is a profound 
fear of strangers. They are afraid that 


_ some unknown person will accost them 


on the street or break into their homes 
and take their property or attack them 
personally. Again, the fears are not 
consistent with the objective risks. Not 
only are the risks of injury by violence 
slight relative to the risks of injury or 
death from other causes, but the risk of 
serious attack by strangers is about 
half as great as it is from persons well 
known to the victim?” Injuries in the 
case of assault are not only more com- 
mon but ‘more serious when the victim 


25 Data obtained by interview from Amer- 
ican College of Surgeons, Washington, D.C., 
1966. 

26 Thorsten Sellin and Marvin E. Wolfgang, 
The Measurement of Delinquency (New York: 
John Wiley and Sons, 1964), Table 69, p. 289. 

27 For a review of findings on the relation- 
ship between victim and offender, see U.S. 
President’s Commission on Law Enforcement 
and Administration of Justice, Task Force 
Report: Crime and Its Impact—An Assess- 
ment (Washington, D.C.; U.S. Government 
Printing Office, 1967), pp. 14-15. 
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and offender know each other well. 
This hazard does not even stop at the 
self, for suicide is twice as common 
as homicide. 

This fear of strangers is impoverish- 
ing the lives of many Americans. 'Peo- 
ple stay behind the locked doors of 
their homes rather than walk-in the 
street at night. Poor people take taxis 
because they are afraid to walk or use 
public transportation. Sociable people 
are afraid to talk to those they do not 
know. Society is suffering from what 
the economists would label opportunity 
costs. When people stay home, they 
are not enjoying the pleasurable and 
cultural opportunities in their commu- 
nities; they are not visiting their friends 
as frequently as they might. The gen- 
eral level of sociability is diminished. 
Some are restricting their earning op- 
portunities, as when they ignore job 
openings in some neighborhoods. Hos- 
pital administrators in large cities re- 
port difficulty in staffing for night duty. 
Administrators and officials interviewed 
by the University of Michigan survey 
- team report that Parent-Teacher As- 
sociation meetings at night are poorly 
attended, that library use is decreasing 
and recreational facilities remain un- 
used, because of stories of robberies and 
purse-snatchings.”8 

As social interaction is reduced and 
fear of crime becomes fear of the 
stranger, the social order is further 
damaged. Not only are there fewer 
persons on the streets and in public 
places than there might be, but persons 
who are afraid may show a lack of 
concern for each other. The logical con- 
sequences of this reduced sociability, 
mutual fear, and distrust can be seen 
in the reported incidents of bystanders 
indifferent to cries for help. 

28Stephen Cutler and Albert J. Reiss, Jr., 
“Crimes against Public and Quasi-Public Or- 


ganizations in Boston, Chicago, and Washing- 
ton, D.C.,” in Reiss studies, op. cit, 


RELIANCE ON LAW ENFORCEMENT 


The surveys regarding beliefs abéut 
the causes of crime indicate a pro- 
nounced concern with the morals of the 
country and the moral training of the 
country’s youth. Few persons blamed 
social conditions or law enforcement. 
When Gallup asked the causes of crime, 
most persons who were interviewed gave 
answers which could be categorized as 
poor parental guidance or inadequate 
home life and supervision of teenagers. 
“Breakdown of moral standards” was 
also frequently mentioned. Persons in- 
terviewed by Harris blamed disturbed 
and restless teenagers most frequently. 
Unemployment, racial problems, broken 
homes, and low moral standards were 
next in importance. 

When Harris asked why people become 
criminal rather than for an explanation 
of the crime rate, then the emphasis on 
moral training became explicit. Sixty- 
eight per cent of the persons inter- 
viewed believed that upbringing or bad 
environment were the main causes. 
Many of the other causes named, such 
as broken homes or wrong companions, 
could also indicate a concern with the 
moral training and discipline of youth. 
Few persons suggested innate defects, 
and even fewer blamed police failure 
in any of these polls. i 

Although a majority saw crime as the 
consequence of a moral breakdown, 
most tended to believe that stricter law 
enforcement was the way to cope with 
the current crime problem. The BSSR 
survey in Washington, D.C., asked citi- 
zens what they thought was the most 
important thing that could be done to 
cut down crime in their city.? Re- 
sponses were classified as to whether a 
repressive measure, a measure of social 
amelioration, or one of moral inculca- 


' tion was being advocated. Sixty per 
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cent recommended repressive measures 
such as more police, police dogs, stiffer 
séntencés, or “cracking down on teen- 
agers.” Forty per cent believed that 
the solution lay in social amelioration 
or moral inculcation. These included 
such measures as more jobs, recreation 
and youth programs, better housing, 
improved police-community relations, 
better child-training, religious training 
and revival, community leadership, or 
simply inculcating discipline. Only 
three and one-half per cent would rely 
solely on moral measures. 

Another indication that many people 
believe repressive measures, rather than 
amelioration of social conditions or 
moral training of youth, to be the more 
effective means of cutting down crime 
lies in attitudes about court actions. 
The BSSR study in Washington, D.C., 
asked whether the sentences given by 
courts in that city were generally too 
lenient or too harsh. Most respondents, 
including Negroes, thought that the 
courts were too lenient. A Gallup sur- 
vey in 1965 also found that a majority 
of persons interviewed believed that the 
courts do not deal harshly enough with 
criminals; only 2 per cent said “too 
harshly.” 

Reliance on strict policing and law en- 
forcement is somewhat tempered and 
not altogether repressive, however. 
When NORC asked whether the main 
concern of the police should be with 
preventing crimes or with catching 
criminals, over 60 per cent placed the 
emphasis on prevention.2° Gallup asked 
respondents how they would deal with 
a hypothetical youth caught stealing 
an automobile. The most frequent re- 
sponses were to give him another 
chance, be lenient. 

When the fate of an actual person is 
to be decided, the demand for stern 
treatment of the lawbreaker is further 


30 NORC study, op. cit., p. 59. 


relaxed. The clearest illustration of this 
in studies undertaken for the Commis- 
sion can be seen in the survey of em- 
ployers carried out by the University 
of Michigan in Boston, Chicago, and 
Washington, D.C. Only 19 per cent 
of the employers who reported larce- 
nies, fraud, forgery, embezzlement, or 
misuse of company property by em- 
ployees said that they had called the 
police. The most frequent way of 
handling the offenders was discharge, 
but in other instances a transfer or 
demand for restitution sufficed. 

More police, more stringent policing, 
less leniency by the courts—this is how 
a substantial segment of the population 
would undertake to reduce crime—ex- 
cept when they are confronted with the 
necessity of deciding the fate of a par- 
ticular individual. A smaller propor- 
tion of the public believed that social 
changes could reduce the amount of 
crime; only a very few suggested im- 
proving the moral fiber of the country 
—although a majority believed that in- 
adequate moral training was responsible 
for an increase in crime. 


CITIZEN RESPONSIBILITY FOR 
CRIME REDUCTION 


Persons who believe that poor upbring- 
ing and moral training of youth are a 
major cause of crime might be willing 
to assume some responsibility for im- 
proved discipline. A Gallup survey 
which asked adults whether they would 
be willing to devote one evening a 
month to working with juvenile delin- 
quents or trying to solve juvenile de- 
linquency problems did, indeed, uncover 
a considerable potential responsibility. 
Sixty per cent said that they would 
be willing to spend an evening each 
month in such activities. On the other 
hand, citizens in one precinct in Wash- 
ington were asked whether they had 
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ever “gotten together with other people 
around here, or has any group or or- 
ganization you belong to met and dis- 
cussed the problem of crime or taken 
some sort of action to combat crime? ” 
Only 12 per cent answered affirmatively. 
Neither did most persons believe that 
they could do anything about the crime 
in their own neighborhoods. Just over 
17 per cent thought that they could do 
anything. 

When administrators and officials of 
public and quasi-public organizations 
were asked about the most effective 
remedies for crime, they suggested the 
amelioration of social conditions far 
more frequently than did members of 
the general public.*? They also recom- 
mended improvement of the moral fiber 
of the population and better training of 
youth much more often than the gen- 
eral public. Perhaps because of their 
broader view of crime reduction, they 
were also able to see more ways in 
which they might help to reduce crime. 
A number thought that they might co- 
operate with the police in ways cal- 
culated to make law enforcement easier. 
A number thought that they might co- 
operate in neighborhood and community 
programs, particularly by donating 
money for youth and recreation groups. 
The greatest number of suggestions in- 
volved what might be termed an exten- 
sion of the organization’s services. 
Electric-company executives considered 
more and brighter street lights; park 
officials, more recreational activities; and 
school administrators, more youth pro- 
grams and adult education. Others be- 
lieved that they might further commu- 
nity goals through integration of work 
crews and support of community-rela- 
tions programs. Although most persons 
have not become involved in any ac- 
tivity intended to prevent or reduce 
crime, there does exist the potential for 


82 Cutler and Reiss, of. cit. 


citizen involvement when responsible 


persons are convinced of its value. 
£ 


AMBIVALENCE TOWARD LAW 
ENFORCEMENT 


There is a convergence of attitudes 
and preferences expressed by large num- 
bers of the citizens interviewed which 
would tend to predispose them to a 
preference for strong police agencies, 
unhampered in their efforts to appre- 
hend and convict criminals. A large 
majority believes that the crime situa- 
tion is terrible and getting worse. Ac- 
counts of crime rates arouse fears of 
crimes of violence; the quest for safety 
becomes an important factor in the or- 
dering of personal lives. Their beliefs 
regarding the causes of crime notwith- 
standing, a majority would rely on more 
strict law enforcement and stern treat- 
ment of offenders to lower the crime 
rate. Few seriously considered any per~ 
sonal efforts to reduce crime, even in 
their own neighborhoods, either by 
themselves or in concert with other 
citizens. 

It is not surprising, then, to find 
considerable willingness to permit what- 
ever practices the police consider im- 
portant. A majority of those inter- 
viewed in Washington, D.C., 73 per 
cent, agreed that the police ought to 
have leeway to act tough when they 
have to.” More than half (56 per 
cent) agreed that there should be more 
use of police dogs, while fewer than 
one-third disagreed. Few respondents 
consistently endorsed either restricting 
or enlarging police powers, however. 
Many who take a permissive attitude 
on one issue refuse to do so on another; 
more than half of those who oppose the 
greater use of police dogs are in favor of 
police freedom to act tough. Neither 
was there a strong relationship between 
attitudes toward these issues and more 


33 BSSR study, of. cit., p. 146. 
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general attitudes toward the police. Re- 
spondents were characterized as more or 
Tess favorable toward policemen, accord- 
ing to their responses to a six-item scale. 
Nearly half (47 per cent) of those who 
did not favor police toughness or more 
police dogs nevertheless indicated strong 
respect and sympathy for policemen. 

A similar ambivalence was observed 
in the results of the national survey 
conducted by NORC.** Forty-five per 
cent favored civilian review boards (35 
per cent opposed them; 20 per cent 
were uncertain or indifferent); 52 per 
cent believed that the police should have 
more power; 42 per cent, that police 
should risk arresting an innocent person 
rather than risk missing a criminal; and 
65 per cent favored the ruling that 
police may not question a suspect with- 
out his lawyer being present or the 
suspect’s consent to be questioned with- 
out counsel. Most persons were in 
favor of enlarging police powers on 
some issues and restricting it on others; 
only 25 per cent were consistently for 
or against permitting greater powers to 
the police. 

The surveys conducted for the Com- 
mission found a strong concern for the 
civil rights of the individual, including 
the person who is a suspect or offender, 
in spite of a wish for strict law en- 
forcement. This is particularly appar- 
ent when the issue of rights is explicit. 
In the districts studied in Boston, Chi- 
cago, and Washington, D.C., citizens 
were asked whether they thought that 
“too much attention is being paid to 
the rights of people who get into trouble 
with the police.” In each of the 
three cities, fewer than half (38 per 
cent) agreed. As was true concerning 
the issue of police practices, this concern 
for the individual was not derogatory 
of the police. In Washington, D.C., 

34 NORC study, op. cit. 


35 BSSR study, op. cit. p. 149; and Reiss 
studies, of. cit, p. 82. 


ment than the poor. 
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more than half of those who took a 
rights position on this question also ex- 
pressed strong sympathy and respect 
for the police. 

In addition to a tradition of concern 
for individual rights, a belief that the 
police discriminate in the way that they 
treat various groups may account for 
some of the ambivalence regarding law 
enforcement. In Washington, D.C., the 
BSSR study found that 60 per cent of 
the Negro men, 49 per cent of the 
Negro women, and 27 per cent of the 


` white citizens thought that Negroes get 


worse treatment than other people.®* 
Among the comments of these respon- 
dents were that the police pick on Ne- 
groes more, that they are rude to 
Negroes, use brutality and ` physical 
force, or else ignore Negroes more than 
other people. Others expressed the be- 
lief that affluent citizens get better treat- 
In Washington, 
D.C., half of the persons interviewed 
agreed that people who have money for 
lawyers do not have to worry about the 
police. In Boston and Chicago, there 
was a tendency for citizens in the pre- 
dominantly white districts to point out 
rich and respectable citizens as recipi- 
ents of more favorable treatment, while 
citizens in the predominantly nonwhite 
districts pointed to the less favorable 
treatment of Negroes by police.%? 

When another issue was posed in eco- 
nomic. rather than racial terms, there 
was again a strong indication of concern 
with rights of the individual. Almost 
three-quarters of the persons questioned 
by the NORC study approved the Su- 
preme Court decision that the State 
must provide a lawyer to suspects who 
want one but cannot afford to pay the 
lawyer’s fee. Not only ‘does a strong 
majority approve the decision, but no 
income, sex, or racial group opposes it. 

36 BSSR study, of. cit., p. 144. 


87 Reiss studies, op. cit., pp. 43-47. 
38 NORC study, op. cit., Table 40, p. 70. 
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NoNREPORTING OF CRIMES TO 
THE POLICE 


Americans who believe that crime 
control is strictly a matter for the police 
and the courts nevertheless frequently 
fail to take the one action that they as 
citizens must take if the police and 
courts are to intervene in any particular 
situation. Although the surveys under- 
taken for the Commission represent a 
more intensive effort to measure the 
magnitude of nonreported crime than 
any in the past, students of crime have 
long recognized the phenomenon of Je 
chiffre noir and speculated on the rea- 
sons for its existence. In the current 
studies, persons who were interviewed 
were asked not only whether they had 
reported any given incident to the police 
but also their reasons for not doing so 
when they had not.” The victim’s 
reluctance to get involved was one of 
the most frequently cited reasons for 
not calling the police. Sometimes he 
did not want to take the time to call 
the police and present evidence, often 
fearing that this might necessitate 
spending time in court and away from 
work, 

Some who had witnessed incidents 
which they thought were crimes denied 
any responsibility in the matter. An 
illustration of this sentiment is a com- 
ment sometimes made to interviewers: 
“I am not my brother’s keeper.” Others 
said that they did not think that the 
victim would want the police to be noti- 
fied or indicated a concern for the of- 
fender. Fhe NORC study found that 
for all classes of offenses except serious 
crimes against the person, the police 
were less likely to be notified if the 
offender were personally known to the 

. victim than if he were a stranger. | 

The fear of reprisal or other unfor- 

39 BSSR study, op. cit„ Tables 3-23 and 


3-24, pp. 154-155; NORC study, op cit., Table 
24, p. 44. 


tunate consequences sometimes deterred 
victims or witnesses from notifying the 
police of an incident. Some feared 
personal harm might come from the 
offender or his friends; others, that they 
themselves would become the subject 
of police inquiry or action. Other con- 
sequences which the victim might wish 
to avoid include cancellation of insur- 
ance or an increase in rates. 

The most frequently cited reason for 
not calling the police was a resigned 
belief that any efforts would be useless. 
The victim simply accepted his losses 
as irrevocable. This was particularly 
true in the cases of malicious mischief 
and vandalism, where it often seemed 
that there were no clues. The damage 
could not be undone, nor could the 
police be expected to apprehend and 
punish the offender, 

Often the victim believed that his 
evidence was insufficient to convince 
either the police or the courts that a 
crime had indeed been committed. This 
was the reason given by nearly half of 
the employers who said they had not 
reported cases of employee dishonesty 
to the police.*° Given the belief in the 
ineffectiveness of a call to police, they 
preferred the more simple and direct 
method of discharging or otherwise pun- 
ishing the employee. (Ironically, these 
same employers often relied on police 
records for the purpose of screening 
prospective employees.) 

It has been noted that persons inter- 
viewed during the national study were 
far more likely to fail to notify the 
police if the offender were a relative or 
person well known to the victim than 
a stranger. The employer not only 
knows but is in a special relationship 
to the employee whom he suspects of 
dishonesty. In a similar manner, a 


-businessman who cashes a check for a 


customer has assumed some measure of 
responsibility for his relationship with 
40 Black and Reiss, of. cit. 
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this customer. It may be, then, that 
an undefined sense of responsibility, for 
his own victimization sometimes deters 
the individual from calling the police. 
The employers and businessmen who 
were interviewed had refrained from 
calling the police more frequently in 
instances of employee dishonesty and 
bad checks than shoplifting. Lacking 
any special relationship with the shop- 
lifter, the businessman could more read- 
ily report his offense. 

Other persons did not notify the 
police because of their own uncertainty 
of what ought to be done. Sometimes 
they were not sure of what was taking 
place at the time, or they did not know 
whether it was a crime or what was the 
proper procedure for reporting the inci- 
dent. For these persons, more knowl- 
edge of-what constitutes reason for 
calling the police and how to do so 
would probably increase the rate of 
reporting. In those cities in which the 
police department is actively enlisting 
the aid of the public, dissemination of 
this information has been effective. 
Efforts to increase the rate of crime- 
reporting by citizens would have to take 
into account also the reluctance of most 
to get involved, to take responsibility 
for reporting, and to be willing to spend 
time testifying. 


SUMMARY AND CONCLUSIONS 


Analysis of the findings of the public 
opinion polls and the surveys conducted 
for the Commission indicates a wide- 
spread concern about crime, both as a 
national problem and as a problem in 
assuring personal safety. Persons who 
were interviewed expressed a belief that 
crime is increasing. They tend to equate 
crime with crimes of violence and to 
fear most violence at the hands of 


strangers in unfamiliar surroundings. 
Crimes against the person are far less 
common than those against property, 
and an unknown person is the least 
likely assailant. 

Because eof their fear of strangers 
many people restrict their activities. 
They forgo opportunities for pleasure or 
cultural enrichment, and they become 
less sociable, more suspicious. The level 
of interaction and mutual trust in the 
society is reduced; public places may 
become less safe than they otherwise 
might be. The crime rate is blamed 
on a breakdown in morals, and espe- 
cially on inadequate training and disci- 
pline of young people. As a threat to 
the moral and social order, it becomes 


. fearful even to persons who live in rela- 


tively safe circumstances and have no 
personal experience with crime. 

Although attributing an increase in 
crime to lowered moral standards, most 
persons would depend on the police and 
courts for stern treatment of offenders 
in order to diminish the level of crime, 
Not as many, but nonetheless a sub- 
stantial proportion, would recommend 
increased employment opportunities and 
other improved social conditions to com- 
bat crime. Along with the reliance on 
law-enforcement officials, there was will- 
ingness to permit the police considerable 
latitude in their efforts to apprehend 
and convict criminals. This apparent 
harshness toward offenders was immedi- 
ately mitigated when the issue of the 
rights of the individual was posed. 
Some of this concern is related to the be- 
lief that there is discrimination against 
economic and racial groups. Finally, 
the recommendation for stern treatment 
of wrong-doers is further tempered when 
the fate of an individual offender is 
considered. 
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the resolution of conflict among organizations in the American 
legal system results in each one controlling others in the 
system through constraints on thé processing of people and 
information as inputs to their own organization. This paper 
focuses on the specific case where the courts attempt to control 
the behavior of the police through the exclusionary rule, 
particularly as set forth in the Miranda decision. Data on 
interrogations of suspects in field patrol settings show that 
arresting officers always had evidence apart from the inter- 
rogation itself as a basis for arrest. It would appear that the 
introduction of Miranda-type warnings into field settings would 
have relatively little effect on the liability of suspects to crimi- 
nal charges, particularly in felony cases, assuming current 
police behavior with respect to arrest. 
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HE legal system in American so- 

ciety is a loosely articulated set of 
subsystems. Where the criminal law is 
concerned, the subsystems are law en- 
forcement, the public prosecutor, legal 
counsel, the judiciary, and corrections. 
The legitimacy and administrative re- 
sponsibility for any of them may derive 
from different government jurisdictions, 
giving rise to problems of mutual co- 
optation and control. Nowhere within 
the legal system is there formal pro- 
vision for organizational subordination 
of one subsystem to the other so that 
decisions in any one subsystem can be 
directly and effectively enforced in 
others by administrative or other or- 
ganizational sanctions. The law itself, 
rather than organizational implementa- 
tion, generally governs such relation- 
ships. 

Though each subsystem is highly de- 
pendent upon the others and they are 
hierarchically organized so that the out- 
puts of one become the inputs of an- 
other, each is more highly integrated 
around its focal orientation than around 
an orientation that is common to the 
legal system. This paper focuses on 
conflict over legitimacy of means that 
arises between the police in the law 
enforcement system and the appellate 
courts in the judicial system. It ex- 
amines a current controversy over the 
legality of means of interrogation. The 
conduct of interrogation by the police 
has received much attention since the 
Escobedo and Miranda decisions of the 
United States Supreme Court.t 

All subsystems within the legal sys- 
tem may be regarded in organizational 
terms as primarily information- and 
people-processing systems. The law-en- 
forcement system is the major origi- 
nating point for both people and infor- 
mation about them as they are proc- 


1 Escobedo v. Illinois, 378 US. 478 (1964); 
Miranda v. Arizona, 384 US. 436 (1966). 


essed in the legal system. Given the 
loose articulation of units in the system 
and their divergent ends, conflict arises 
as to the means which each organiza- 
tion may use to achieve its immediate 
organizational ends vis-a-vis those of 
the legal system’ qua legal system. 


PROCEDURAL CONFLICT IN THE 
LEGAL SYSTEM 


Conflict between the judicial and the 
law-enforcement subsystems is, in a 
broad sense, endemic in the legal sys- 
tem, particularly conflict between the 
appellate courts and the police. The 
judicial system, especially its higher 
courts, is organized to articulate a moral 
order —a system of values and norms— 
rather than an order of behavior in 
public and private places. By contrast, 
the police are organized to articulate 
a behavior system—to maintain law and 
order. Theirs is a system of organiza- 
tional control. Nowhere is this more 
apparent than in their processing of 
people and information. 

Indeed, the justices of our highest 
courts and the police officer on patrol 
represent almost opposite poles in their 
processing of people and information. 
The officer in routine patrol is prin- 
cipally oriented toward maintenance of 
behavior systems and is least likely to 
interpret the law as he exercises dis- 
cretion in making decisions. By con- 
trast, a justice of the Supreme Court is 
least likely to see organizational and 
behavioral consequences of his decisions 
and most likely to interpret the law in 
terms of a moral order. 

The police organization bears the 
major responsibility for implicating per- 
sons in the criminal legal system and 
for gathering information that the pub- 
lic prosecutor may effectively process in 
the courts. While the information for a 
case that may be prosecuted effectively 
in the courts is governed by rules of 
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evidence and procedure, the organiza- 
tional emphasis of the police is upon 
generating information that links a per- 
son with a criminal event or helps to 
maintain public order. The appellate 
courts, however, control the ¢riteria for 
admissibility of evidence including the 
legitimacy (legality) of the means for 
securing it. Their criteria are estab- 
lished by the moral system of the law 
rather than in terms of organizational 
criteria of effective enforcement of the 
law. 

To be sure, the appellate courts are 
enmeshed in the balancing of interests 
and in the pursuit of such abstract ends 
as the protection of society and the 
maintenance of justice. Both ends and 
interests, however, get defined in terms 
of a moral order. Where judicial inter- 
pretation is concerned, the courts may 
respond to behavioral and organiza- 
tional changes, but within the confines 
of articulating a moral order that is the 
law. Where law enforcement is con- 
cerned, the police may respond to be- 
havioral and organizational changes, 
but within the confinés of organizational 
control of behavior. 

There is an important sense in which 
the relevance of information to law en- 
forcement differs from its relevance to 
the courts. Again, this arises from the 
variation in their functions within the 
legal system. For the police, the end 
of securing information is to increase 
their knowledge of crimes and the solu- 
tion of crimes by the arrest of persons. 
Along with the public prosecutor, they 
have an investment in “making it stick,” 
but their organizational concern is less 
for the legitimacy of means than for 
the rather immediate end of enforcing 
behavior standards. For the appellate 
courts, information is relevant to the 
body of the law; it is an issue of law 
rather than of organizational effective- 
ness. 


Despite a spate of scientific criminology 
for developing laboratory evidence by 
police organizations and despiteea spate 
of rules regarding such evidence, the 
core of information for both systems 
remains that secured and presented by 
oral statement. For the police, as for 
the courts, the oral interview is crucial 
in supplying information. Whether dig- 
nified by names such as interrogation or 
testimony, it is a structure of question 
and answer in social encounters, be it 
the private or public setting, the station 
house or court room, the office or 
chambers. Until recently, however, the 
procedures for eliciting such oral infor- 
mation, whether by the police, lawyers, 
or judicial officers, have received rela- 
tively little formal attention. 

Admittedly, there is a considerable 
body of rules governing the admissibil- 
ity of evidence in trial proceedings. 
Such rules generally relate to the con- 
duct of matters within the immediate 
jurisdiction of the court, such as the 
admissibility of hearsay during the trial. 
Given the loose articulation of sub- 
systems within the legal system and the 
absence of any formal central authority 
to enforce conformity across subsys- 
tems, the major means any subsystem 
has for controlling others in the legal 
system is through its own operating 
organization. For the police, control 
of other subsystems is exercised through 
the discretionary decision to arrest. 
For the courts, it is exercised through 
the control of the admissibility of 
evidence, particularly by means of the 
exclusionary rule. Miranda is a case 
in point. os 

When the court establishes criteria 
for admissibility, however, it does so 
within the context of a specific legal 
issue rather than in terms of a generic 
legal or organizational problem. Thus, 
Miranda does not come to terms with 
the general issue of the interview as a 
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mode of gaining information, nor of the 
role of interrogation, for that matter. 
Rather, the decision states criteria for 
the admissibility of admissions or con- 
fessions, criteria that relate to the rights 
of persons with respect to self-incrimi- 
nation. , 

Like the police, the behavioral sci- 
entist is oriented toward behavior in 
organizational systems. In designing 
behavioral research that has relevance 
to legal issues, not unlike the police he 
confronts problems of operationalizing 
legal concepts. This becomes apparent 
when one attempts to undertake re- 


search with respect to the legal issues - 


relating to interrogation, particularly if 
one regards recent decisions as early 
cases in a potential series of decisions 
that may have relevance to information 
gained through questioning of suspects. 

The Miranda v. Arizona decision of 
the United States Supreme Court makes 
it obligatory for police officers, inter 
alia, to apprise suspects of their con- 
stitutional rights before “in-custody in- 
terrogation” if the admission gained 
from the interrogation is to be admis- 
sible as evidence. It is far from clear 
when an “in-custody” situation legally 
begins, when questioning becomes in- 
terrogation, or when information be- 
comes an admission, Furthermore, 
from an organizational point of view, 
the limiting of police practices by con- 
trolling admissibility of evidence se- 
cured through “in-custody interroga- 
tion” within an interrogation room of a 
station-house logically opens the way to 
greater use of interrogation in field set- 
tings. Moreover, for the behavioral 
scientist, there is a general question of 
the kinds of information available for 
processing in the system apart from 
interrogation. - Would the elimination 
of all questioning within in-custody situ- 
ations eliminate a major source of in- 
formation? These are difficult matters 
for operationalization if they are to 


have relevance to questions at issue in. 
the legal system. 

This paper reports selected findings 
pertaining to interrogations in en- 
counters between police officers and sus- 
pects in patrol settings. For purposes 
of the field study, an interrogation was 
defined operationally as any question- 
ing of a probing nature that went 
beyond mere identification of the person 
and that led to defining the person as 
a suspect or offender. The field patrol 
officer, unlike the detective or officer 
who interrogates in the now stereotyped 
setting of the interrogation room at the 
station, must use an interview or ques-' 
tioning to define the situation and the 
participants in it. Both the assertion 
of some authority and the development 
of facts are essential elements in such 
a-process.? 

Furthermore, in field patrol work, 
the officer usually encounters suspects 
in the situation where an evént is pre- 
sumed to have occurred and generally 
at a point relatively immediate to the 
event itself. By way of contrast, the 
detective usually encounters a suspect 
at a time and place removed from the 
occurrence of the event—either at the 
station where the suspect has been 
brought for questioning or in a public 
or private place where he seeks infor- 
mation from the suspected person. In- 
terrogation or questioning thus may 
play a somewhat different role for the 
two types of officers. Yet in both cases, 
a central question is how much is gained 
by questioning or admission that would 
aid in conviction over and above that 
already gained from other sources of 
evidence. If there is a witness to a 
criminal event prior to questioning of 
the arrested person by detectives at 


2 David J. Bordua and Albert J. Reiss, Jr., 
“Sociology in Law Enforcement,” in Paul E. 
Lazarsfeld, William Sewell, and Harold Wilen- 
sky (eds.), Uses of Sociology (New York: 
Basic Books, 1967). 
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the station, what is added through 
interrogation? 


THE OBSERVATION STUDY 


The data for this paper were gathered 
through direct observation by thirty-six 
observers in high-crime-rate police pre- 
cincts of Boston, Chicago, and Wash- 
ington, D.C., during the summer of 
1966.3 It should be emphasized that 
the information pertains only to ques- 
tioning of suspects by uniformed police 
officers in encounters of field patrol. 
To the degree that Miranda is strictly 
interpreted as applying to in-custody 
interrogations in a station house, the 
data are not immediately relevant to 
the frontal issue raised in that decision; 
rather, they relate more to questions 
concerning the extension of the Miranda 
rule to field settings.* 

Patrolmen are the first police to enter 
most crime situations and hence the 
first to have contact with any suspects 
available in the immediate setting. 
Typically, the police are mobilized to 
handle incidents in one of two major 
ways. The great majority of incidents 


3 See Donald J. Black and Albert J. Reiss, 
Jr., “Patterns of Behavior in Police and Citi- 
zen Transactions,” in Albert J. Reiss, Jr. (ed.), 
Studies in Crime and Law Enforcement in 
Major Metropolitan Areas, US. President's 
Commission on Law Enforcement and 
Administration of Justice Field Survey III 
(Washington, D.C.: U.S. Government Printing 
Office, 1967). 

4 State v. Intogna, 419 P. 2d 59 (Arizona, 
1966). The court explained “custodial inter- 
rogation” to mean questioning when a person 
“has been taken into custody or otherwise 
deprived of his freedom in any significant 
way.” This definition was then applied to an 
interrogation that occurred in a field setting, 
with the conclusion that “a defendant ques- 
tioned by an officer with a drawn gun within 
three feet of him was deprived of his freedom 
in a significant way.” This case was tried 
before Miranda, but the court followed the 
interpretation of Escobedo given in Miranda 
to rule on the admissibility of the defendant’s 
admission. IJntogna, then, represents an early 
extension of Miranda to field settings. 


handled by patrolmen arise subsequent 
to a citizen complaint by telephone fol- 
lowed by a “dispatch” to the patrol car. 
The second major way in which the 
police become involved in incidents is 
through “‘on-view” work—police inter- 
vention in a field situation that occurs 
at the officer’s discretion rather than in 
response to a radioed command. The 
“stop-and-frisk” is an example of an 
on-view incident. The two types of 
mobilization carry with them differen- 
tial opportunities for discretionary action 
and differential limiting conditions on 
how the officer exercises his discretion. 
Moreover, the way the police are 
mobilized to deal with incidents affects 
the kind of evidence they secure, and 
hence the relative importance of ques- 
tioning of suspects. The police must 
link evidence to crimes and to violators. 
Specifically, they must demonstrate that 
a criminal or other violation has oc- 
curred (evidence of a crime) and that 
a particular person is liable for it (evi- 
dence of guilt). Broadly speaking, 
there are two major kinds of evidence 
that can be offered in each case—oral 
and physical. Most oral testimony is 
by way of witnessing an event or ac- 
knowledging participation in it. 
Evidence of guilt is differentially 
available depending upon the type of 
mobilization in field settings. In on- 
view encounters with suspects, the major 
evidence of guilt lies in the testimony 
of the officer as complainant and wit- 
ness. Physical evidence such as a 
weapon in the suspect’s possession, 
stolen property, and ,the like usually 
depends as well upon the officer’s testi- 
mony that it was found in the crime 
setting or on the suspect. Questioning 
of the suspect and an admission from 
him may add little to what is available 
from the officer in on-view encounters. 
Evidence of guilt in dispatched en- 
counters of the police with suspects 
usually rests upon the testimony of 
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others who are witnesses to the event. 
This arises from the simple fact that 
the officer usually arrives after the of- 
fense has occurred. Even when there is 
some physical evidence lending weight 
to the belief that a crime has occurred, 
the officer has to rely on testimonial 
evidence as to who is suspect. Without 
a sworn complaint in such situations, 
“probable cause” may not be satisfied. 


Questioning of suspects and admission. 


thus may loom large as factors in 
whether or not an officer arrests in 
dispatched situations, particularly when 
conflicting statements are made by com- 
plainants and suspects. ‘The role that 
questioning plays in police work then 
may depend to a great extent on how 
the officer enters a situation and on 
what kind of oral testimony is available 
to him. 


CHARACTERISTICS OF FIELD 
INTERROGATIONS 


Patrolmen conduct interrogations in 
only about one-third of their encounters 
with suspects. The proportion is 
roughly the same in dispatched situa- 
tions and on-view situations. The fre- 
quency with which patrol officers inter- 
rogate is greater than that with which 
they conduct personal and property 
searches, as only one-fifth of the police- 
suspect transactions included a search. 
However, in almost one-third of the en- 
counters where an interrogation took 
place, a search of person, propetty, or 
both also was conducted. 

One characteristic of field interroga- 
tions distinguishing them from those 
conducted in an interrogation room at 
a police station is that, not uncom- 
monly, more than one suspect is ques- 
tioned at the same time. In over one- 
third of the interrogations observed, two 
or more persons were questioned, and 
in about one-fifth, three or more were 
questioned. That the field interroga- 
tion is so often a confrontation between 


group and group places it somewhat at 
odds with popular stereotypes of the 
interrogation as an encounter between 
one or more officers and a lone suspect. 
In the absence of other patrol units 
to lend assistance, the classic technique 
of separating suspects for interrogation 
is often unavailable to officers in a field 
setting. The support and surveillance 
given by his fellows may ‘well mitigate 
some of the suspect’s vulnerability in 
such field confrontations. 

Most field interrogations—about 
three-fourths—took place only in a field 
setting, usually on the street or in a 
private place such as a dwelling. Nine 
in ten included interrogation at the field 
setting, some also involving questioning 
during transportation to the police sta- 
tion or at the station itself. Less than 
5 per cent of the suspects were interro- 
gated only at the station. 

Not only did most occur far from an 
interrogation room, but a substantial 
majority involved temporary field de- 
tention before the suspect was either 
formally arrested or released. About 
one-half of the suspects were detained 
for less than ten minutes and three- 
fourths for less than twenty minutes. 
Nearly all of these persons were released 
in: the field setting. Over nine-tenths 
of the suspects were detained less than 
forty minutes; nevertheless, about 5 per 
cent were detained an hour or more 
before the police made a decision to 
book or release. 

There was a good deal of variety in 
the content of the questions asked. 
Field interrogations often have more to 
do with ascertaining whether or not 
someone might be criminally liable than 
with extracting a self-incriminating 
statement from a person already sus- 
pected. Mere information-gathering 
aimed at structuring the facts in the 
situation is perhaps the major concern 
of a patrolman entering a possible crime 
situation. Detectives, by contrast, or- 
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dinarily begin their investigation after 
the preliminary structuring of the situa- 
‘tion by patrol officers. Consequently, 
about three-fourths of the interrogations 
had as a manifest aim something other 
than obtaining an oral admission of 
guilt from the suspect. The questions 
frequently concerned such matters as 
what specifically occurred; the discre- 
pancies in the versions of the parties 
involved; whether or not, indeed, the 
alleged incident occurred at all; and the 
like. This is not to say, however, that 
such seemingly innocuous probes rarely 
elicit admissions or incriminating state- 
ments. It is during this process that 
suspects quite often make admissions 
voluntarily. 


INTERROGATION OF ADULT SUSPECTS 


There were 248 encounters in which 
an adult suspect was interrogated in a 
field setting by the police. The type 
of evidence available to the officer on 
guilt of the suspect is clearly a function 
of how the officer entered the setting. 
Of the 248 encounters where an adult 
suspect was questioned, 116 (47 per 
cent) eventuated in an arrest; exactly 
one-fourth of the arrests were made in 
on-view settings. In 93 per cent of the 
on-view arrests as contrasted with 42 
per cent of the dispatched arrests, the 
officer would have been able to offer 
some testimony that a crime event took 
place in his presence or that he had both 
evidence and observation that the sus- 
pect was definitely linked to the crime, 
for example, the suspect had a stolen 
car in his possession. The differences 
are even greater considering the fact 
that in 66 per cent of all on-view, as 
compared with 24 per cent of all dis- 
patched arrests, the only evidence avail- 
able was the on-view testimony of the 
officer that the offense occurred in his 
presence. 

Considering the interrogation situa- 


tions where the officer did not make an 
arrest, a similar pattern with sharper 
contrast prevails. For 94 per gent of 
the on-view encounters, the only evi- 
dence available to the officer that the 
suspect committed the crime would have 
been his own testimony, while that was 
true for only 11 per cent of all dis- 
patched situations. Put another way, 
in dispatched encounters, the officer 
more often must rely upon evidence 
from others to satisfy the criteria of a 
legal arrest. Indeed, considering the 
arrests for Part I offenses, when the 
officer was dispatched, he had to rely 
upon other evidence in 22 of 29 arrests 
that were booked, whereas the officer 
witnessed the three Part I on-view of- 
fenses where there was an arrest and 
booking. 

While officers need to rely on other 
evidence less often in Part II offenses 
that are booked, the same pattern is 
evident. Of 42 dispatched Part II 
offenses booked, 15 had to be made 
solely on other evidence while for only 
one of the 23 on-view bookings did the 
officer have to rely upon other evidence. 

Clearly, too, an officer is much less 
likely to make an on-view arrest for a 
felony than for a misdemeanor. But 
three of the 32 bookings for Part I 
offenses were on-view, whereas 23 of the 
65 Part II bookings were on-views, 
This difference undoubtedly arises from 
the fact that felonies typically occur 
in private, as contrasted with public, 
places; hence felonies in progress are 
not generally visible to the officer on 
patrol. The police usually are mobil- 
ized to a felony situation by a com- 
plainant. Here is a case where the law 
of arrest complements the empirical pat- 
tern of the organization of crime. In 
felony situations, the law requires only 
“reasonable grounds” or “probable 
cause” before a legal arrest is made, 
whereas in misdemeanor situations there 
generally is the “in-presence” or “war- 
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rant” requirement for an arrest to be 
made. 


‘fire PRODUCTIVITY oF FIELD 
INTERROGATIONS 


Recall that a rather broad definition 
of interrogation was used in the field 
observation study such that it was con- 
sidered an interrogation when the officer 
was directing his questioning toward 
identifying elements of the crime and 
assurances that it constituted a bona 
fide arrest situation. Often he may not 
have been attempting to elicit a self- 
incriminating statement as an admission 
of guilt or a confession per se. The 
officer interrogated in 31 per cent of the 
801 nontraffic encounters with adult 
suspects. That interrogation was not 
integral to making a field arrest and 
booking is apparent from the fact that 
in 54 per cent of the 198 Part I and 
Part II bookings of adults there was no 
interrogation. Correlatively, the officer 
interrogated in 25 per cent of 603 non- 
traffic encounters with adult suspects 
where he did not eventually book a 
suspect. Indeed, only 39 per cent of 
all 248 interrogations for Part I and 
Part II offenses led to a booking. 

On the whole, the kind of interroga- 
tion that the officer conducts in field 
settings is relatively unproductive of 
admissions. Of the 116 arrests (in- 
cluding suspects never booked) that in- 
cluded interrogation by officers, 91 (78 
per cent) did not eventuate in admis- 
sion. Of the 132 encounters where per- 
sons were interrogated and not arrested, 
121 (92 per cent) did not involve an 
admission. About 86 per cent of all 
encounters involving interrogation did 
not result in an admission. This is 
substantially below the figure reported 
for in-station interrogations where about 
50 per cent of all interrogated suspects 
are reported to make an admission." 


5A study by the Georgetown University 
Law Center’s Institute of Criminal Law and 


Considering only Part I crimes classi- 
fied as felonies, the situation is not 
substantially different. Among adult 
suspects interrogated, there were 27 ar- 
rests for felonies and 17 felonies where 
there was, no arrest. Somewhat more 
than 80 per cent of the encounters with 
felons did not result in an admission 
when interrogation took place. Since 
78 per cent of all interrogations of ar- 
rested persons did not lead to an admis- 
sion, there is almost no difference in 
admissions among arrested persons de- 
pending upon the seriousness of the 
criminal charge. In encounters with 
nonarrested persons, however, a some- 
what greater per cent of encounters 
with nonarrested felons (15 per cent) 
than of all encounters with nonarrested 
persons (8 per cent) resulted in an 
admission. In any case, admission on 
interrogation in field settings did not 
make suspects substantially more liable 
to arrest. 

The kind of interrogation conducted 
in field settings seems remarkably un- 
productive of admissions of guilt. Of 
all admissions in field situations, more 
were made voluntarily prior to ques- 
tioning than were made after question- 
ing. Among encounters with arrested 
persons, there were 25 admissions out 
of 116 interrogations; 68 per cent of 
these were voluntary admissions before 
questioning, and the questioning served 
only to provide the officer with addi- 
tional information or evidence. Among 
those not arrested, there were only 11 
admissions in 132 interrogations. Of 
these, 45 per cent were voluntary. As- 
suming that Miranda admits of volun- 





Procedure found that of the defendants ques- 
tioned by the police, 34 per cent were inter- 
rogated only at the time and place of arrest, 
35 per cent at the police precinct, and 25 per 
cent at both places. Of the suspects inter- 
rogated, 45 per cent were reported by their 
attorneys to have given statements. See 
“Miranda Impact,” Georgetown University 
News Service, July 9, 1967. 
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tary ‘confessions under nearly all cir- 
cumstances, questioning in field settings 
is at least modestly productive of ad- 
missions that clearly would be allowed 
as evidence in court.® 

A surprising fact is that admissions 
after questioning are less productive of 
arrest than are voluntary admissions in 
field settings. Of the 22 voluntary ad- 
missions before interrogation, 77 per 
cent eventuated in arrest; of the 14 
admissions after questioning, 57 per 
cent resulted in arrest. 

Among the 58 encounters with sus- 
pected felons, six resulted in voluntary 
admissions and three included admis- 
sions after questioning. Five of the six, 
including voluntary admissions, led to an 
arrest, compared with one of the three 
admissions after questioning. Though 
the numbers are so small as to render 
the comparison of doubtful value, vol- 
untary admission seems more linked to 
arrest than does admission following 
interrogation. 


INTERROGATIONS AND EVIDENCE 


It is difficult to determine how im- 
portant interrogation is in producing 
evidence that eventuates in conviction. 
Given the fact that evidence is evalu- 
ated at each step of a criminal proceed- 
ing and not all of it enters the trial 


proceeding nor judicial determination,’ 


there is no @ priori way of assessing 
outcomes validly on the basis of evi- 
dence. Indeed, given the high propor- 
tion of pleas of guilt entered by the 
defendant, the role of evidence itself 


6 During the observation period, the Miranda 
warning rarely was given to suspects in field 
settings. A citizen was apprised of at least 
one of the rights specified in the Miranda 
decision in 3 per cent of the police encounters 
with suspects. In only three cases were all 
four rights mentioned in Miranda used in the 
warning. Even when suspects were apprised 
of their rights, there is no evidence that they 
were less likely to make admissions. See Black 
and Reiss, op. cit., pp. 102-109, 


is moot in many proceedings. These 
and other factors make it difficult to 
determine how important interrogation 
is in a pattern of evidence. i 

Nonetheless, certain questions can be 
asked of the data that are relevant to 
the general problem of the role of inter- 
rogation in a pattern of evidence. One 
such question concerns how often an 
admission would be the only form of 
evidence available. Each interrogation 
involving a suspect was examined to 
determine what evidence was available 
to the patrol officer making the investi- 
gation. While detailed information was 
available on the kind of evidence, 
a simple distinction was made as to 
whether the evidence was available to 
the officer by dint of his personal obser- 
vation of the alleged offense or through 
acquisition of physical evidence or tes- 
timony by others. In some situations, 
of course, both, or even all three kinds, 
were available to the officer. 

The striking pattern is that of the 
fifty felonies committed by adults who 
were subsequently interrogated, there 
were only three instances where the 
officer needed to rely upon interrogation 
to secure evidence. None of these three 
cases involved an arrest, however. 
Further, the three interrogations where 
there was no evidence failed to yield 
admissions. All admissions therefore 
were made when there was other evi- 
dence or officer testimony as to occur- 
rence of the event and the implication 
of the suspect. This suggests that peo- 
ple admit or confess when they are 
aware that “the evidence is against 
them.” 

‘In three of the thirty felonies where 
there was an arrest and booking, the 
officer’s only evidence was his own ob- 
servation. For six of the bookings, the 
offense was observed by the officer and 
there also was other evidence; in 21 
bookings his case rested upon witnesses 
or other evidence. In those eight ar- 
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rests for felonies where the suspect was 
released without booking, all involved 
reliange upon other evidence, including 
‘witnesses or complainants. Generally, 
these are situations in which the com- 
plainant refuses to sign a complaint 
that could lead to effective prosecution 
of the felony. For every felony arrest, 
then, whether the suspect was booked 
or not, the officer would not have 
needed to interrogate to offer evidence 
in support of the arrest. While it could 
be argued that, for the eight felony 
suspects released without booking, an 
admission could have substituted for 
the failure of the complainant to sign a 
complaint, none of these suspects made 
an admission to the officer. 

For the twenty felony situations 
where no arrest was made, the officer 
could have relied on his own testimony 
in two cases and evidence from others 
in fifteen cases. In only three cases 
was he left essentially without evidence 
in the field setting, and in each of these 
the interrogation failed to yield an 
admission. 

It should be clear, then, that in the 
large majority of cases where an officer 
interrogates in a field setting following 
an allegation about a felony, he does 
have some basis for proceeding, apart 
from any admission from the suspect, 
whether or not he actually makes an 
arrest. 


CONCLUSION 


The relative absence of formal pro- 
vision for the resolution of conflict in 
the American legal system results in 
each organization’s controlling others 
in the system through constraints on the 
processing of people and information as 
inputs to their own organization. This 
paper has focused on the specific case 
where the courts attempt to control the 
behavior of law-enforcement officers 
through the exclusionary rule, particu- 
larly as set forth in the Miranda deci- 


. 


sion. The data presented relate to 
arrest and interrogation of suspects in 
field patrol settings, situations to which 
Miranda potentially may be extended. 
Furthermore, the data from field set- 
tings are,of relevance in that they relate 
to the question of how necessary in- 
custody interrogation is, given prior 
processing of suspects in the field patrol 
setting. 

Unfortunately, no study has been 
undertaken that views suspects in proc- 
ess from the field setting where arrest 
takes place, through processing in cus- 
tody, public prosecution, and trial pro- 
ceedings. In the absence of such gen- 
eral processing studies, the relevance of 
data on interrogations in field settings 
for legal issues is debatable. Nonethe- 
less, a few observations are offered, 
addressed to the specific issues of: 
whether the liability of suspects to crimi- 
nal charges is substantially reduced by 
Miranda warnings and whether the rate 
of arrest, in turn, would be substan- 
tially affected by their introduction into 
field settings. 

The data for this paper on interro- 
gations of suspects in field patrol set- 
tings show that arresting officers always 
had evidence apart from the interroga- 
tion itself as a basis for arrest. Indeed, 
voluntary admissions were substantially 
more frequent than were admissions fol- 
lowing interrogation. For the most 
part, however, interrogation was unpro- 
ductive of admissions in the field set- 
ting. It would appear then that the 
introduction of Miranda-type warnings 
into field settings would have relatively 
little effect on the liability of suspects 
to criminal charges, particularly in fel- 
ony cases—assuming current police be- 
havior with respect to arrest. 

Nonetheless, it is difficult to define 
the point at which Mérenda-type warn- 
ings should be given in field settings. 
Quite clearly, the officer in field patrol 
must process information by questioning 
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in field settings in order to define the 
situation and the roles of participants 
in it. At the very least, he must often 
use questioning to define the roles of 
complainant and suspected offender. 
Conceivably, the introduction ‚of such 
warnings very early in the process of 
contact with citizens could affect the 
liability of suspects to criminal charges 
adversely from the perspective of the 
legal system. 

The extension of warnings against 
self-incrimination to field settings is 
presumed to affect the rate of arrest 
adversely. The general profile of police 
work that emerges from this investiga- 
tion, however, suggests that this argu- 
ment is less forceful than many pre- 
sume. The extent to which patrolmen 
exercise their discretion not to invoke 
the criminal process—even in felony 
situations—when there is adequate evi- 
dence for an arrest, raises a serious 
question of whether this effect of the 
discretionary decision on liability for 
criminal charges is not greater than any 
potential effect of Miranda warnings. 

The extent to which the police exer- 
cise discretion to arrest bears on the 
issue of the consequences of procedural 
restrictions in two ways. First, it makes 
clear the fact that the volume of cases 


which police generate as inputs for the 
prosecutor and the courts is far from a 
maximum, given contemporary police 
practice. Second, their practices throw ` 
into relief the degree to which the law- 
enforcement system deviates from a 
prosecution-oriented model to a com- 
munity-oriented or behavioral-system- 
oriented model of “justice.” The re- 
lease of offenders at police discretion, 
for whatever reason, renders ineffective 
any control system based on limitation 
of their outputs as inputs, as is the case 
with the exclusionary rule. 

A great deal of the conflict between 
the police and the courts over interroga- 
tion procedures may have less impact 
on the police system than is generally 
believed. Nevertheless, within the po- 
lice system, its consequences may be 
greater for detectives than for routine 
patrol officers. This difference in con- 
sequences may be directly related to the 
greater organizational distance from 
criminal violators at which detectives 
do investigative work. In-station inter- 
rogation, unlike routine patrol interro- 
gation, is more prosecution-oriented; 
hence, existing procedural restrictions 
on interrogation may be more conse- 
quential than would be an extension of 
those restrictions. 
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ABSTRACT: It is impossible to increase the ability of the 
police to reduce violent crime unless police-community rela- 
tions are substantially improved in minority areas. These 
relationships have been getting increasingly worse because of 
rising demands of minority groups, frequent physical and 
verbal abuse committed by police officers against citizens, and 
other police activity on the streets. Recent changes in police 
departments to make them more professional have often 
further harmed police-minority relations, and the reforms being 
adopted in police departments to improve these relationships 
have generally not been effective. Substantial improvement 
in police-minority relations requires that the police and public 
radically change their concept of what police work is about. 
Police officers must be seen as one of many different groups 
in our society dealing with human problems and serving the 
public, such as teachers, gang workers, and correctional officers. 
Such a change will require that police personnel and policies 
be substantially changed. 
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MERICAN policemen today are 
faced with two overriding prob- 
lems. First, crimes of violence or 
threatened violence—murder, rape, rob- 
bery, serious assault, and burglary— 
appear to- be rising steadily. «The sta- 
tistical rise can be explained, in part, 
by factors such as more accurate and 
complete police reporting of crimes to 
the Federal Bureau of Investigation 
(FBI) and increases in population, par- 
ticularly among juveniles and young 
adults, who commit most crimes. None- 
theless, violent crime does seem to be 
increasing, even though probably not 
nearly so quickly or menacingly as the 
statistics suggest. 
Whether or not there is in actuality 
a precipitous increase, most Americans 
believe this to be the fact. This belief, 
this perception of lack of safety on the 
streets, is affecting the character of 
urban life. People who can do so move 
to safer areas, often to the suburbs, 
thereby affecting the tax base and avail- 
ability of leadership in the central city. 
Other people are afraid to venture out 
at night, to take advantage of the parks 
and the cultural and social life of the 
city. And citizens throughout the coun- 
try are demanding from all levels of 
government, and especially from the 
courts and police, that they take im- 
mediate and effective action to reduce 
violent crime, often even if this means 
the sacrifice of other important values 
such as the right of privacy. 


THE PROBLEM 


The problem of violent crime is, in 
large part, a problem of crimes com- 
mitted by Negroes against other Ne- 
groes in the ghetto. The President’s 
Commission on Crime in the District of 
Columbia found that 85 per cent of the 
murders, 79 per cent of the rapes, and 
84 per cent of serious assaults in Wash- 
ington were committed by Negroes 


against Negroes. The percentage for 
robbery in Washington would be sub- 
stantially less, but a great many of the 
robberies, as well as other crimes, com-| 
mitted by Negroes against whites are 
committed against storekeepers or other 
whites while they are in the Negro 
ghetto. While the proportions of crimes 
committed by Negroes against Negroes 
would be lower in cities with smaller 
Negro populations than Washington, it 
is still clear that most of the high-crime 
areas of our large cities are the Negro 
ghettos. 

Furthermore, it is a reasonable as- 
sumption that most of the crimes com- 
mitted by Negroes against whites are 
the acts of Negroes who have previously 
committed either crimes against Ne- 
groes or crimes—such as disorderly con- 
duct—which occurred in the ghetto, but 
by their nature have no victim. If 
these crimes in the ghetto had been de- 
tected and if the offenders had been 
dealt with in a manner which would 
have either deterred or rehabilitated 
them—a critical problem which this ar- 
ticle does not consider—crime through- 
out the city would be substantially les- 
sened. In short, if violent crime in our 
large cities is to be met squarely, it is 
certain that major steps must be taken 
to reduce crime where it most often 
occurs, in the ghettos where Negroes, 
as well as Spanish-speaking Americans, 
live. 

The second major problem involves 
the relationship between the police, on 
the one hand, and Negroes and Spanish- 
speaking Americans, including Puerto 
Ricans and Mexican-Americans, on the 
other. The extent of the split between 
Negroes and the police can be quickly 
seen from the results of a few surveys. 
A poll in Washington, done for the 


1 U.S., President’s Commission on Crime in 
the District of Columbia, Report (Washing- 
ton, D.C.: U.S. Government Printing Office, 
1966), pp. 42, 44, 54, 78. 
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National Crime Commission, found that 
49 per cent of Negro men responding 
believed that at least half of the police 
‘force would have to be replaced to get 
a really good department; 59 per cent 
thought that “many police enjoy giving 
Negroes a hard time”; and 62 per cent 
thought that the police discriminated. 
A survey of junior high school students 
in Cincinnati found that 59 per cent of 





Negro boys believed that “the police 
are mean,” and 70 per cent thought that 
the police tried to get smart with you 
when asked a question.® 

Another survey in the general area of 
Watts, conducted after the riot, by a 
research group from the University of 
California at Los Angeles, found the 
Negro beliefs which are expressed below 
in tabular form.* 


TABLE—Los ANGELES Riot STUDY: Some Survey RESULTS 














Pouce Harr 

Lack respect or use insulting 

language 85 
Roust, frisk, or search cars for no 

good reason 83 
Roust, frisk, or search people for 

no good reason 85 
Search homes for no good reason 63 
Use unnecessary force in making 

arrests 86 
Beat up people in custody 85 


These remarkable figures include all 
adults. For males below the age of 35 
—those most likely to be involved in 
crime, to know of crimes committed by 
others, and to participate in distur- 
bances—the hostility is even greater. 
Over 90 per cent of them believed 
that each of these kinds of incidents 
occurred in the area. Fifty-three per 
cent said that they had themselves been 
subjected to insulting language; 44 per 
cent, to search without reason; 22 per 


2 Albert D, Biderman, Louise A. Johnson, 
“Jennie McIntyre, and Adrianne W. Weir, 
Report on a Pilot Study in the District of 
Columbia on Victimization and Attitudes 
toward Law Enforcement, US. President’s 
Commission on Law Enforcement and 
Administration of Justice Field Survey I 
(Washington, D.C.: U.S. Government Printing 
Office, 1967), pp. 137, 144. On the other 
hand, 84 per cent of the Negro males respond- 
ing believed that police officers “deserve a lot 
more thanks and respect than they get from 
the public? (Idem at 137). 
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cent, to unnecessary force in being ar- 
rested; and 10 per cent, to being beaten 
up while in custody.’ 

Such surveys generally understate the 
degree of hostility to the police. Inter- 
viewers generally find that many mem- 
bers of minority groups start by indi- 
cating little antagonism toward the po- 
lice or other parts of the “Establish- 
ment,” but that, after extended informal 
conversation, their deeper feelings often 
come forth. It is just these pent-up 
feelings of hostility, feelings that may 
not even be verbalized to themselves, 


3 Robert G. Portune, “Attitudes of Junior 
High School Pupils toward Public Officers” 
(Cincinnati: University of Cincinnati, unpub- 
lished, 1966), p. 2. 

4 Walter J. Paine, “Los Angeles Riot Study: 
The Perception of Police Brutality in South 
Central Los Angeles Following the Revolt of 
August 1965” (Los Angeles: University of 
California at Los Angeles, unpublished), Fig. 1. 

5 Idem at Figs. 6, 7, 8. 
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which frequently are revealed in mo- 
ments of crisis, such as the arrest of a 
friend or the start of a disturbance. 

It should hardly need saying that the 
opinions of Negroes—and, to a lesser 
extent, of Spanish-speaking ‘citizens— 
concerning police misconduct do not 
themselves prove how often such mis- 
conduct actually occurs. Nevertheless, 
the perceptions of minority groups that 
such misconduct is frequent is a fact 
just as much as the widespread attitude 
that crime is rampant and increasing. 
And this fact vitally affects the actions 
of minority citizens with relation to the 
police and the white community. 

All too often, police-community rela- 
tions are seen only as an issue in the 
struggle of minority groups for equal 
rights and full opportunity to take their 
place in American society. It is, of 
course, properly such an issue. Just as 
members of minority groups are entitled 
to good jobs at fair wages, excellent 
education, and decent housing, they are 
also entitled to receive police protection 
as good as that received by their white 
fellow citizens and to be treated by 
police officers courteously, humanely, 
and legally. 

But improved police-community rela- 
tions are essential not only to minority 
groups. They are equally important to 
the police and to the entire community. 
The police simply cannot operate effec- 
tively as long as they are viewed with 
skepticism or hostility by much of the 
population in large sections of the city. 
Such attitudes mean that crimes are 
often not reported, that witnesses often 
refuse to identify themselves or to tes- 
tify in court, and that suspects resist 
arrest with the tacit or even physical 
support of bystanders. 

Police officers do their work with the 
consciousness that they are distrusted 
or hated by many of the people they 
see or talk to; they are frequently 
taunted or cursed; they are sometimes 


physically attacked. Even though sta- 
tistics show that police work is less 
dangerous than occupations in tining, 
agriculture, construction, and transpor- 
tation, many police officers worry con- 
stantly about the danger to their lives 
and limbs. In turn, this hostility has a 
marked effect on the morale of police 
departments, and therefore on their ef- 
fectiveness as organizations, their efforts 
to recruit new officers, and their ability 
to retain existing officers. 

Finally, hostility between. the police 
and minority groups is increasingly hav- 
ing a serious impact on the stability of 
our larger cities. Virtually every major 
disturbance in the last three years has 
been triggered, in the immediate sense, 
by an incident involving the police and 
a Negro or Puerto Rican. Sometimes 
the police officers have been acting 
properly; in other instances, they have 
acted illegally, or at least unwisely. 
Even when the police officer was acting 
correctly, the minority community has 
been quick to see improper police con- 
duct because of the long-accumulated 
distrust and hostility toward the police 
which is the tinder in all of our cities 
waiting for a match to light it. 

We have now come full circle. The 
problem of violent crime must be met 
in our ghettos where it principally oc- 
curs. Yet, the state of police-commu- 
nity relations in these areas now makes ' 
it almost impossible for the police to 
deal with crime there. At the same 
time, both the prevalence of violent 
crime and the threat of disorders 
compound the already serious problems 


6 As of 1955, the rate of police fatalities 
while on duty (including accidents) was 33 
per 100,000 officers in comparison to 94 in 
mining, 76 in construction, 55 in agriculture, 
and 44 in transportation. Gerald D., Robin, 
“Justifiable Homicide by Police Officers,” 
Journal of Criminal. Law, Criminology and 
Police Science, 54 (March 1963), pp. 228-229. 
Since 1955, the rate for police officers has 
slightly declined. 
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in our cities. Consequently, relations 
between the police and minority groups 
must be drastically and immediately im- 
proved if our cities are to reduce crime 
and to have the reasonable degree of 
stability necessary to solve their other 
problems. 


PROFESSIONALIZATION OF THE POLICE 


Since World War II, leading police 
officials and authors have talked increas- 
ingly about “professionalization” of the 


police. The objective has been to make ` 


policing as respectable, and perhaps as 
well paid, as the more traditional pro- 
fessions, such as medicine and law. 
The methods employed have generally 
been to raise educational standards for 
recruits, to lengthen the period of police 
training, and, particularly, to increase 
the efficiency of police departments by 
improving their management, organiza- 
tion, and operations. 

Leading police departments are re- 
quiring higher educational levels for re- 
cruits to police work. Twenty-four per 
cent of police departments surveyed in 
1961 had no educational requirements; 
only 30 per cent of police officers polled 
in 1964 had taken even one college 
course, and only 7 per cent had a college 
degree.” On the other hand, only 22 
police departments, including 21 in Cali- 
fornia, had requirements ranging from 
one semester of college to a four-year 
degree.® 

The trend to more police officers 

7 George W. O'Connor, Survey of Selection 
Methods (Washington, D.C.: International 
Association of Chiefs of Police, 1962); George 
W. O’Connor and Nelson A. Watson, Juvenile 
Delinquency and Youth Crimes: The Police 
Role (Washington, D.C.: International Asso- 
ciation of Chiefs of Police, 1964), p. 79. 

8 U.S., President’s Commission on Law En- 
forcement and Administration of Justice, Task 
Force Report: The Police (Washington, D.C.: 
US. Government Printing Office, 1967), p. 
126. 


having college degrees, or at least some 
college work, is certain to grow as more 
departments impose requirements each 
year, more Americans attend college, 
and colleges increasingly add programs 
in police science. The National Crime 
Commission has simply recognized and 
supported this movement in recom- 
mending that police departments require 
immediately that all administrators and 
supervisors have a baccalaureate degree 
and that all sworn personnel ultimately 
have such degrees.’ 

The second major change in Ameri- 
can policing is the increased length and 
improved content of police-training. In 
1931, the Wickersham Commission (the 
National Crime Commission of the 
1930’s) found that only 20 per cent of 
the 383 cities surveyed conducted any 
formal training at all.° In other words, 
officers were recruited and placed di- 
rectly on the street. Today, while po- 
lice training, both in length and quality, 
leaves much to be desired, a majority 
of police departments in cities of over 
250,000 population have over eight 
weeks of training. And most depart- 
ments are continuing to improve both 
recruits and in-service training of their 
officers. 

While American business and other 
areas of government have been analyz- 
ing and attempting to rationalize their 
operations, police departments have 
largely been operating on the basis of 
common sense. ‘Traditional methods 


2 U.S., President’s Commission on Law En- 
forcement and Administration of Justice, The 
Challenge of Crime in a Free Society, herein- 
after referred to as General Report (Wash- 
ington, D.C.: U.S, Government Printing Office, 
1967), pp. 109-110. 

10U.S., National Commission on Law Ob- 
servance and Enforcement, Report on the 
Police (Washington, D.C.: U.S. Government 
Printing Office, 1931), p. 71. 

11 Task Force Report: The Police, op. cit, 
p. 138. 
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have been generally continued, with 
only slight and gradual modifications. 
Police departments on the Pacific Coast 
and the Chicago Police Department 
under Orlando Wilson, however, have 
pioneered in mitigating the appallingly 
low efficiency of police departments. 
The efforts have included improving the 
organization of the department so that 
commanders can better control the offi- 
cers under them; developing planning 
units to formulate and carry out long- 
range objectives; using computers to 
allocate field personnel on the basis of 
` need; improving crime laboratories to 
obtain stronger evidence; forming in- 
ternal investigation units to ferret out 
police corruption; analyzing report 
forms and providing clerical staff to re- 
duce the time spent in report-prepara- 
tion; and improving police communica- 
tions so that police officers can respond 
more rapidly to crime reports. These 
efforts constitute, essentially, the appli- 
cation of modern business methods and 
technology to policing. 

There can be little doubt that im- 
proved efficiency, better training, and 
more qualified police officers will result 
in greater prevention of crime and de- 
tection of criminals than would occur if 
these changes had not been made. It 
might also appear that some of these 
changes, such as better-educated police 
officers and longer and higher-quality 
training, should result in improved po- 
lice-minority relations. Unfortunately, 
the available evidence suggests that this 
has not been the case. 

Los Angeles, Oakland, Chicago, Cin- 
cinnati, and St. Louis would rank at or 
close to the top in any list of profes- 
sional police departments. Yet, these 
cities have generally at least as serious 
problems with police-community rela- 
tions as Jess professional departments. 
The reason appears to be because pro- 
fessional departments have emphasized 


efficiency over closer relations with the 
people they are policing. 

For example, traditionally, police offi- 
cers have patrolled on foot until they 
saw or were notified of a crime or other 
occurrence needing their services. Such 
officers would talk to residents, and 
human relationships would naturally de- 
velop. Professional police departments, 
in contrast, have almost entirely re- 
placed foot with motorized patrols, as 
the latter can cover much more area. 
They have tended to discourage or even 
to forbid idle conversation with resi- 
dents as, at best, a waste of time or, 
worse, because it might lead to friend- 
ships which make it difficult for officers 
to enforce the law or to resist corrup- 
tion. They have ordered officers to en- 
gage in “aggressive patrol”—that is, if 
they have nothing else to do at the 
moment, to stop suspicious-looking citi- 
zens, to question, and often to search 
them. And they have instructed their 
officers to treat citizens civilly when 
making an arrest or even when talking 
to a victim or witness, instead of show- 
ing any human emotion, such as sym- 
pathy or friendship. 

These methods plainly reduce the 
opportunity for friendly relationships to 
develop. ‘Aggressive patrol” means 
that thousands of citizens—approxi- 
mately 400,000 in one year in San 
Diego'*—are stopped on the basis of 
little or no evidence. Since this prac- 
tice usually discriminates against Ne- 
groes and youths, and is all too often 
conducted discourteously, it has become 
one of the principal causes of poor 
police-minority relations in the cities in 
which it is employed. A survey for 
the National Crime Commission found 
that, since citizens generally seek re- 
spect and courtesy from the police, the 
civil and correct manner which police 


12 Idem at 184, 
13 Idem at 184-185. 
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officers are trained to adopt tends to be 
seen as disrespect or a desire to establish 
superiotity.14 

This is not to suggest that traditional 
police departments are beloved in mi- 
nority communities. They are not. But 
the efficient methods of professional 
departments have tended to reinforce 
the view of ghetto residents, which is so 
often expressed, that the police are an 
“army of occupation” imposed upon 
them by the white man. Consequently, 
police methods, adopted in order to fight 
crime more efficiently, have often seri- 
ously interfered with police-minority 
relations, which must be improved if 
this objective is to be reached. 

There is, of course, no inherent reason 
why professional police departments 
must automatically adopt procedures 
which interfere with improved police- 
minority relations. On the contrary, 
more education and longer training can 
produce police officers better able to 
deal with citizens. Field interrogations 
can be restricted to situations where 
there is factual basis for suspicion. 
Officers can be instructed to get out of 
patrol cars and talk informally with 
citizens as often as possible. As we 
will discuss in more detail below, true 
professionalism will result in combining 
efficiency with better police-minority 
relations. 


PROGRAMS FOR POLICE-COMMUNITY 
RELATIONS 


Police experts, civil rights leaders, 
and crime commissions have been rec- 
ommending to police departments a va- 


14 Donald J. Black and Albert J. Reiss, Jr., 
“Patterns of Behavior in Police and Citizen 
Transactions,” in Albert J. Reiss, Jr. (ed.), 
Studies in Crime and Law Enforcement in 
Major Metropolitan Areas, US. President’s 
Commission on Law Enforcement and 
Administration of Justice Field Survey III 
(Washington, D.C.: U.S. Government Printing 
Office, 1967), pp. 57-58. 
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riety of reforms designed to improve 
police-minority relations. The most fre- 
, quent recommendations include:*® 





Extending human-relations 
trainingeof recruits and officers; 
Creating or enlarging police- 
community relations units within po- 
lice departments; 

Starting precinct and city-wide 
citizen advisory committees, including 
minority leaders, to meet with the 
police; 











Developing programs to edu- 
cate the public about the police, such 
as visits of school children to precinct 
stations, lectures by police officers to 
adults or youth groups, and school 
courses concerning police work; 
Running recruitment cam- 
paigns aimed at members of minority 
groups; 

Ending discrimination within 
police departments, such as that rela- 
ting to promotions, and integration 
of patrols; 

Issuing orders banning use of 
abusive words or excessive force by 
police officers; and 

Developing procedures to han- 
dle citizen complaints within the po- 
lice department which are fair and 
designed to impose real discipline. 














Many of these ideas are being 
adopted in different urban police depart- 
ments with a fair degree of rapidity. 
Nonetheless, there seems to be little, if 
any, improvement in police-minority re- 
lations; instead, relations between the 
police and Negroes may be worse than 
they have ever been before. 

First, in this field as in others, the 
aspirations of minority groups are out- 
running the ability of our society to 
meet them. Consequently, while police 


15 Task Force Report: The Police, op. cit, 
pp. 144-207. 
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departments have been making some 
progress, minority groups are demand- 
ing more and demanding it immediately 
—that they be treated with dignity, 
that the police department reflect their 
numbers, that it be responsive to 
their culture and desires, and the like. 
While these demands are hardly radical 
—they are no more than what middle- 
class white Americans already have— 
they are far from being satisfied. 

Second, the reforms being adopted 
by police departments often look better 
on paper than in practice. The Na- 
tional Crime Commission found that 
police community-relations personnel 
usually had little support from the 
chief of police or other ranking of- 
ficers, were disliked by line officers, 
and had little authority.® For ex- 
ample, perhaps the country’s best com- 
munity-relations unit was not even al- 
lowed on the street by its chief of 
police in order to attempt to calm 
tensions during a recent riot. The Com- 
mission studies also found that citizen 
advisory committees and other police- 
citizen programs generally are designed 
only for middle-class and “responsible” 
citizens, not to reach the young and 
hostile, whose relations with the police 
are most important,” A few hours or 
days of community-relations training 
are rarely effective when the officers 
sense that what they are being taught 
is inconsistent with the basic ethic of 
the department. New disciplinary pro- 
cedures cannot change the habits of 
police officers in treating citizens on the 
street when policemen know that officers 
are not severely disciplined, if at all, 
for physical or verbal abuse, in contrast 
to discipline for corruption or even 
tardiness. 

Third, police departments generally 
misconceive the real problems of police- 
community relations. They see the 


18 Idem at 151-156. 
17 Idem at 156-159. 


problem as a lack of communication 
with the “responsible” minority leader- 
ship. They therefore usually consider 
police-community relations as educating 
the public about police work and opera- 
tions through public relations, speeches 
before civic groups, and school programs. 

In fact, minority groups know a great 
deal about the police. Since both crime 
rates and the concentration of police 
officers are high in the ghetto, minority 
citizens see or hear about police opera- 
tions constantly. Youths, in particular, 
often become students of police activity. 
The problem is that knowledge of the 
police, not ignorance, has generally 
caused the hostility which is so preva- 
lent in minority communities. 

Minority leaders have long made seri- 
ous allegations about police conduct. 
These allegations have generally been 
discounted not only by the police, but by 
most white Americans. The commonly 
held view is that police misconduct 
against citizens has declined sharply, 
even though occasional lapses still occur. 
The best available evidence, however, 
suggests that the allegations of minority 
leaders usually understate the problem 
substantially. 

Studies sponsored by the National 
Crime Commission were conducted in 
Chicago, Washington, and Boston, in 
eight largely low-income precincts, by 
placing neutral observers in police cars. 
The observers found that police officers 
initiated 14 per cent of their contacts 
involving suspected crimes with some 
abusive language.*® These contacts 
were not only with suspects, but also 
included victims, witnesses, and by- 
standers. 

The same study found that a clear 
case of physical abuse occurred on an 
average of once for every 42 eight- 
hour patrols. This ratio does not in- 
clude cases of physical force involving 


18 Black and Reiss, op. cit., p. 98. 
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any doubt that the officer’s actions 
might be improper. While the abuse 
seemed, directed as much against 
low-income whites as low-income Ne- 
groes, the effect, since Negroes in our 
cities have much lower incomes, is to 
support the view of Negroes that they 
are victimized much more often than 
whites. 

The study suggests that, in a city 
like Washington, with approximately 
2,800 officers, clear physical abuse oc- 
curs thousands of times a year, and 
verbal abuse, tens of thousands of 
times.*® There is no reason to believe 
that the study exaggerated the occur- 
rence of these events, as it is a reason- 
able assumption that police officers are 
more careful when accompanied by a 
neutral observer. And there is no rea- 
son to believe that police officers in 
these three cities treat citizens better or 
worse than officers in other medium and 
large cities throughout the country. 

Individual police misconduct is con- 
trary to police regulations, whether or 
not these regulations are effectively en- 
forced. On the other hand, most police 
departments have policies governing 
street operations which also seriously 
` interfere with police-minority relations. 
We have already mentioned the use of 
aggressive patrols to stop, question, and 
often search citizens, with little or no 
evidence of wrongdoing. In addition, 
tactical units are increasingly being em- 
ployed in routine patrols, even though 
they know little of the neighborhood 
and tend toward overenforcement of 
statutes relating to minor crimes. Dogs 
are used on ordinary patrols despite the 
fear and hostility which they commonly 
arouse in Negroes. Minor crime stat- 
utes are enforced without consideration 
for the mores or wishes of the neighbor- 
hood. Regulations generally permit 


19 Task Force Report: The Police, op. cit, 
p. 182. 


police officers to shoot at fleeing felons 
even if the suspected crime has not in- 
volved violence (such as auto theft) 
and the suspect is not an immediate 
danger to anyone. 

The traditional remedies for police 
misconduct have been better training, 
supervision, and discipline. But these 
methods, as we have noted, have not 
been effective in view of the incon- 
sistency between them and the attitudes 
of police officers, from patrolmen to the 
chief of police. As long as most police 
officers are prejudiced against minority 
groups (the study for the National 
Crime Commission in Chicago, Wash- 
ington, and Boston found that 72 per 
cent of the white officers who were 
accompanied on patrol expressed preju- 
diced remarks to the observer, including 
38 per cent who expressed highly preju- 
diced, extremely anti-Negro remarks 7°) ; 
as long as police supervisors are often 
as prejudiced as the men they supervise; 
as long as police promotions are based 
more on arrests made than on ability 
to improve police-minority relations; as 
long as police officers who themselves 
would not engage in physical and 
verbal abuse invariably refuse to report 
their colleagues; as long as police in- 
ternal-investigations units spend vir- 
tually all their time investigating cor- 
ruption, rather than abuse of citizens; 
as long as severe discipline is rarely 
meted out for abuse of citizens, it is 
not likely that police misconduct against 
citizens will be controlled. 

The remedy for police policies which 
produce resentment is obvious—modifi- 
cation of the policy by civilian officials 
or the chief of police. However, in 
practice, this often means a difficult 


20 Black and Reiss, of. cit„ p. 135. Of the 
28 per cent of white officers who did not make 
prejudiced remarks, 11 per cent made neutral 
statements; 1 per cent made pro-Negro state- 
ments; and 16 per cent made no relevant 
statements at all (Jbid.). 
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choice between more efficient law en- 
forcement and better community rela- 
tions. For example, aggressive patrol 
may both catch some additional crimi- 
nals and raise police-community ten- 
sions. On the other hand, ag we have 
stressed above, since efficient law en- 
forcement would be substantially im- 
proved if the police had the full support 
of the public in minority neighborhoods, 
compromises in favor of improved rela- 
tions would likely bear fruit manyfold 
in the long run. 


ROLE OF THE POLICE 


The thesis of this article is that the 
serious problems of police-minority rela- 
tions, and therefore the equally serious 
problem of violent crime on the streets, 
cannot be remedied by merely adopting 
the litany of recommendations generally 
made in order to improve police-minor- 
ity relations. Instead, improved police- 
minority relations require a radical 
change in the conception, of both the 
police and community, of what police 
work is ali about. 

Basing their opinions, perhaps, on the 
Western, the detective story, and the 
“cops and robbers” saga, Americans 
tend to see police officers as spending 
most of their time in investigating felons 
and arresting them, often after a gun 
battle. In fact, most officers can serve 
for. years without using their guns, ex- 
cept for practice, and their arrests of 
felons, or even serious misdemeanants, 
are riot very frequent. Except for de- 
tectives, who usually constitute only a 
small proportion of an urban police 
department, most officers do not even 
spend a substantial portion of their time 
in investigation. 

Most officers spend their time doing 
routine patrol. This patrol is inter- 
rupted frequently or occasionally, de- 
pending on the character of the area, 
by events requiring their presence. 


These events are likely to consist of a 
fight, which may include use of a knife 
or other weapon, between spouses, rela- 
tives, or friends; a party which is noisy 
and disturbing the neighborhood; a 
group of youngsters congregating on a 
street corner and bothering passers-by; 
a drunk lying on the sidewalk; or a 
person who is lost. 

These situations require delicate judg- 
ments about how the officer should 
handle the situation. He has a variety 
of possible methods from which to 
choose. For example, after a fight, the 
officer can often make an arrest for 
assault as a felony or misdemeanor— 
the line between the two is extremely 
imprecise; order one or both persons 
to leave the scene on threat of being 
arrested; refer one or both persons to a 
social agency for help; or himself at- 
tempt to settle the matter. Similarly, 
a group of youngsters who are congre- 
gating can be arrested for loitering or 
another minor crime; warned to move 
on upon threat of arrest; or influenced 
to leave or behave themselves by 
friendly advice from an officer who has 
previously earned their respect. 

The point is that the situations in 
which police officers most frequently 
find themselves do not require the ex- 
pert aim of a marksman, the cunning- 
ness of a private eye, or the toughness 
of a stereotyped Irish policeman. In- 
stead, they demand knowledge of hu- 
man beings and the personal, as opposed 
to official, authority to influence people 
without the use or even threat of force. 

These characteristics are not com-. 
monly found in police officers because 
police departments do not consider these 
values as paramount. As a result, per- 
sons with these abilities are not at- 
tracted to police work nor rewarded by 
promotion or other incentive if they 
happen to enter a department. 

The image of police officers must be 
radically changed to consider them as 
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a part of the broad category of occupa- 
tions which deal with people who are 
sometimes difficult to handle. Others 
with similar problems include teachers, 
gang workers, recreation workers, and 
parole, probation, and correctional offi- 
cers. If police work were seen in this 
light, individuals who were more sym- 
. pathetic to human beings, and less preju- 
diced on racial or other grounds, would 
enter police work because they wanted 
to help human beings, instead of young 
men who are looking for excitement 
and the opportunity to exercise author- 
ity. However, just as gang work gener- 
ally requires persons with above-average 
physical abilities in order to deal with 
delinquents, so police officers must have 
the physical bearing needed to deal with 
delinquents and other hostile persons 
without constantly using force. 

One method for changing the image 
of the police would be through public 
relations techniques. Television could 
present police officers handling human 
situations rather than engaging in vio- 
lent conflict. Police publicity offices 
could emphasize the same kind of 
activity. 

While such public relations work can 
be important, it is not likely that it 
will be effective as long as police atti- 
tudes are so inconsistent with it. It is 
more important that police departments 
change their internal-policies to further 
their development as one of several gov- 
ernment agencies dealing with human 
problems and attempting to serve hu- 
man beings. 

For example, qualified teachers, gang 
and recreation workers, parole of- 
ficers, and others should be not only 
allowed, but actively recruited to enter 
police work after brief specialized police 
training. They should not be forced to 
start at the bottom. Instead, their 
expertise should be recognized by allow- 
ing them to transfer laterally at the 
same or higher pay. Pension systems 


should be changed so that persons can 
enter, or later leave, police work with- 
out penalty; recruits should be sought 
with educational backgrounds in psy- 
chology, sociology, or social work and 
rewarded, with higher pay; officers 
should be paid to go back to school to 
study these subjects; police science col- 
leges should emphasize these academic 
fields rather than police organization or 
patrol methods; recruitment standards 
should screen out persons whose person- 
alities will interfere with their dealing 
properly and intelligently with all kinds 
of citizens; promotion criteria should 
stress the officer’s abilities in relating 
with people and improving community 
relations rather than the number of 
arrests he has made; police recruit and 
in-service training should be devoted 
largely to such subjects as psychology, 
urban problems, alcoholism, mental ill- 
ness, and the culture and history of the 
Negroes-and Spanish-speaking Ameri- 
cans, even though it would still include 
subjects relating to traditional police 
work; and officers should be instructed 
to work closely with social agencies such 
as the schools, recreation department, 
hospitals, and family services, virtually 
as in-take workers. 

These changes would not apply to 
officers who do detective work, conduct 
tests in the laboratory, or do filing. 
But staff specialists are common in any 
complex organization. ‘The heart of 
police work would be seen as consisting 
in work with difficult human prob- 
lems by the majority of officers who 
would be recruited, trained, and pro- 
moted largely for this purpose. 

In short, police departments should 
be run on the basis that they must 
attract and use highly trained men who 
have the ability to make delicate judg- 
ments concerning complex human be- 
havior. Such a department would al- 
most automatically have improved po- 
lice-community relations. The commu- 
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nity-relations unit would be seen as 
having a highly respected staff function 
at the very core of the department’s 
mission. Police training in human rela- 
tions would not be immediately for- 
gotten while the law of arregt and evi- 
dence remained firmly embedded in the 
recruits mind. Physical or verbal 
abuse would be an aberration, which, 
if detected, would be severely punished. 
And police departments would not be 


so prone to adopt policies sacrificing — 


good minority relations to more im- 
mediately effective law enforcement. 
Few institutions, and especially few 
institutions as conservative as police 
departments, are influenced by exhorta- 
tion. However, police agencies are be- 
ginning to move in these directions. 
In Honolulu, the police department has 
a social worker available to assist when 
a juvenile is brought to the station. 
The San Francisco police community- 
relations unit has assigned. six full-time 


officers to help youths with police 
records to obtain jobs, and the Atlanta 
department is likewise working with the 
local antipoverty agency. More genet- 
ally, police departments are increasingly 
seeking recruits with college degrees, 
including fields other than police sci- 
ence, and police officers are returning 
to school. 

Under the pressure of extreme tension 
and serious disturbances, many depart- 
ments are beginning to comprehend the 
complexity of police work, and particu- 
larly the complexity of police work in 
minority neighborhoods. Many officers 
are becoming open to more radical 
changes in the basic concept of police 
work. The time is therefore right for 
political scientists, psychologists, and 
other civilians to assist police depart- 
ments to a broader understanding of 
their service role and to take the con- 
sequent actions which are essential to 
make our cities safe for all citizens. 
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UBLIC attention tends to focus on 

the drama of the courtroom trial of 
criminal cases. The legal rules that 
govern criminal procedures are also 
geared to a system in which guilt or 
innocence will be determined,in a trial 
by a court and jury. A significant 
aspect of the National Crime Commis- 
sion’s General Report is the emphasis 
it places on the nontrial disposition of 
criminal proceedings. This emphasis 
is justified, for trials do not decide the 
vast majority of criminal cases. Al- 
though statistical information about the 
operation of the courts is incomplete on 
even as fundamental a point as this, 
it appears that up to nine out of ten 
convictions on serious charges are based 
on the defendant’s admission of his guilt 
by a plea in court. If less serious 
misdemeanor cases, drunkenness, dis- 
orderly conduct, and other nontraffic 
offenses are included, the percentage 
probably is as high as 95 per cent. 

Contrary to the view which the public 
has of the process, in practice, courts, 
prosecutors’ offices, and police agencies 
are staffed and operate on the assump- 
tion that most cases will be disposed of 
with the relatively small investment of 
time and effort that typifies the plea. 
For the plea can be a very efficient 
device in terms of the court’s time, and, 
even allowing for more deliberate con- 
sideration than now attends its accep- 
tance in many courts, the most serious 
and complex of issues can be disposed 
of in a few minutes of the judge’s 
attention. 

At first glance, it would not appear 
a defect that most of those accused of 
crime admit their guilt, for the plea can 
be seen as a defendant’s acknowledge- 


21 U.S., President’s Commission on Law En- 
forcement and Administration of Justice, 
The Challenge of Crime in a Free Society, 
hereinafter referred to as General Report 
(Washington, D.C.: U.S. Government Printing 
Office, 1967). 


ment of the legitimacy of the action 
taken against him, and presumably 
shows the accuracy of the polige and 
prosecutor decisions to arrest and 
charge (although conceivably the high 
rate of guilty pleas might reflect an 
assessment by a defendant that it is 
futile to seek to demonstrate his in- 
nocence by a trial in a system hope- 
lessly stacked against him). The as- 
pect of the guilty plea that gives rise to 
concern is that many pleas are not 
merely the unilateral acts of contrite 
offenders, but are the products of some 
kind of negotiation between the defense 
and the prosecution, in which the judge 
is sometimes involved as well. 

Practices vary widely. In some 
places it is claimed that bargaining is 
unknown; certainly, in all courts, many 
pleas are entered without negotiation. 
But bargains, tacit or explicit, of differ- 
ing binding force and covering differing 
subjects, are widespread. They seem 
most common in cases when most is 
at stake—when defense counsel is most 
active and the prosecutor’s interest in a 
conviction (even if it involves a degree 
of compromise) is highest. The prac- 
tices that can be observed in many 
courts are disquieting. 

Bargaining may be a brief whispered 
conversation in the back of the court- 
room or in the corridor outside. The 
attorneys, both prosecutor and defense 
counsel, may have only the sketchiest 
idea of what the case is all about. 
Bargains tend to be struck on the basis 
of the relationship between the prose- 
cutor and the defendant or his lawyer, 
or of the tactical pressures one can 
bring to bear on the other, or for no 
good reason at all. In some places a 
“going rate” is established, under which 
a given charge will almost automatically 
be broken down to a given lesser offense, 
with the recommendation of a given 
sentence. The broken-down offense 
and the sentence may bear no relation 
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at all to the specific facts of the case, 
the correctional needs of the defendant, 
or the social interest in vigorous prose- 
cution. Improper pressures may be 
brought to bear on defendants, and 
some prosecutors habitually overcharge 
to improve their bargaining position and 
in the expectation of a fixed reduction 
during negotiation. An offender learns 
that tactical maneuver and delay, the 
ability of counsel to wear down the 
prosecution, to exploit lazy or over- 
burdened district attorneys, and to steer 
the plea before the right judge can have 
more to do with the outcome than the 
facts of his offense or anything in his 
record. 

The role of some judges is subject to 
criticism. ‘There are judges who parti- 
cipate too actively in the negotiations. 
Prosecutors may feel the pressures of 
a judge determined to “keep the cal- 
endar moving” and yield to that pres- 
sure by offering a disposition that is 
unjustifiably lenient. Sometimes the 
judge throws his weight behind the 
effort to induce a defendant to plead 
guilty by suggesting that more severe 
punishment may be imposed if the ac- 
cused insists on his right to a trial. 
Sometimes defendants are led to plead 
guilty by a suggestion that a particular 
sentence will be imposed, but then are 
disappointed and deprived of the benefit 
of their bargain when a more severe 
sentence is meted out. 

Finally, the system itself does not 
recognize the legitimacy of plea-nego- 
tiation, and usually the rules under 
which the game is played insist that a 
defendant state in court at the time 
the plea is entered that no promises 
have been made to induce the plea. 
Yet, everyone in the courtroom, includ- 
ing the judge, the prosecutor, and the 
defendant’s lawyer, knows that negotia- 
tions have occurred, and the proceed- 
ings, therefore, take on the air of a 
solemn charade. 


The phenomenon of consensual settle- 
ment of criminal cases parallels the 
experience of the courts in civil cases 
where, again, the vast majority of cases, 
in many places approaching 90 per cent, 
are settled by agreement between the 
parties, without the necessity of a full 
trial of the issues. There are important 
differences, however; for the treatment 
of offenders involves the public security 
to a greater extent than the question 
that is decided by private litigation of 
who will bear the economic burden for 
injury or loss. The state is a party to 
criminal cases in a more significant 
sense than just as a formal party to 
the case; the enforcement of the crim- 
inal law is the infliction of public force 
upon the individual. The parties to a 
civil case presumably are relative equals 
before the law. And when they are not, 
as in the case of an incompetent, an 
infant, or a member of an anonymous 
class of claimants, the law steps in to 
equalize their position and to protect 
the interest of the weak. But an in- 
dividual, particularly one bearing the 
stigma of criminal accusation and in 
jeopardy of losing his liberty and status, 
often is no match for the state. The 
relative bargaining positions in many 
situations are not equal; yet the law 
has erected few protections to prevent 
overreaching. Thus, while the negoti- 
ated settlement of civil matters gives 
no serious concern in most cases, there 
are disturbing aspects to the fact that, 
in many places, a substantial percentage 
of guilty pleas result from negotiations. 

Some observers oppose the offer of 
any inducement or reward to encourage 
an accused to plead guilty. The very 
idea of a defendant bartering away his 
rights and negotiating the surrender of 
his innocence seems at odds with the 
concept that basic rights are to be 
waived only by a free and unfettered 
choice. A person faced with a crimi- 
nal charge, by the very nature of 
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his predicament, is subject to such ex- 
traordinary pressures that any talk of 
free and unfettered choice may be 
meaningless. 

Although pressures to plead may be 
inevitable, the key question *is what 
degree of inducement is tolerable. 
tainly, as the disparity increases be- 
tween the penalty to be imposed if a 
plea is entered and the penalty that is 
likely if there is a trial and convic- 
tion, the dangers increase for conviction 
of innocent defendants and those who 
would be found not guilty at trial. 
Stated in absurd terms, if the 
choice is between pleading guilty and 
paying the man the two dollars, or 
being tried, convicted, and sentenced 
to hang, few would choose to contest 
the case, no matter how innocent they 
might be. 

Aside from the danger of the convic- 
tion of the innocent, there is the danger 
that the prosecution will use the power 
to induce guilty pleas to avoid trials 
that might publicly disclose official mis- 
conduct or other dysfunction in the 
machinery of justice. The trial serves 
as the explicit vindication of justice, 
during which it is demonstrated that 
the system is working according to the 
rules and during which its operations 
are critically reviewed. For example, 
the exclusion of evidence in court has 
come to be a prime judicial weapon to 
enforce constitutional rules against un- 
lawful police conduct involving searches, 
wiretapping, and confessions. Yet, ex- 
clusionary rules have no impact in cases 
in which there is no trial at which evi- 
dence must be submitted, except inso- 
far as they might, in some cases, influ- 
ence indirectly the tactical positions 
of the parties during plea-bargaining. 
When the trial is replaced by an in- 
visible, and sometimes dishonest-appear- 
ing, process, the result too often leaves 
the public with little sense that justice 
has been done and leaves the defendant 


Cer- 


with a sense of having been abused by 
an arbitrary system. 

Moreover, the disposition of cases in. 
a plea-bargaining system tends to be 
governed to an unacceptable degree by 
tactical factors, such as court and prose- 
cutor workload, or the aggressiveness of 
the lawyers, or their personal relation- 
ships, or by mechanical factors, such as 
standard reductions of charge or sen- 
tence offered routinely in all cases to 
speed and encourage negotiation. These 
factors are irrelevant to the correc- 
tional needs of the defendant or the re- 
quirements of law enforcement and, to 
the extent that they determine the case, 
they prevent the criminal process from 
dealing effectively with the essential 
problem of reducing the likelihood that 
the offender will commit further offenses. 

The consequence of these vices is 
likely to be increased fear that the in- 
nocent will be convicted, that serious 
offenders will escape with undeserved 
leniency, and that a sense of huckster- 
ism and venality pervades the halls of 
justice. 


Wuy Nor ABOLISH PLEAS? 


Why are guilty pleas, particularly 
negotiated guilty pleas, permitted? The 
answer is not obvious, for there are 
courts in this country, including some 
busy urban courts, where the guilty 
plea is not relied upon to keep the cases 
moving and where most cases are de- 
cided by some form of trial. Similarly, 
in some Continental systems, the plea 
of guilty is of less significance, for all 
cases are tried regardless of the defen- 
dant’s admission of guilt in court. 
Where all cases are tried, however, the 
form of trial is likely to be abbreviated 
and informal. This may offer advan- 
tages over the guilty-plea mills which 
exist in many American cities, but seems 
less satisfactory than a full trial in the 
small percentage of highly important, 
seriously contested cases. It is these 


74 THE ANNALS OF THE AMERICAN ACADEMY 


contested cases that make the law and 
set the tone for the whole system. If 
all cages were tried, it probably would 
be at the expense of giving adequate 
attention to really important eases. 

Because the practice in many cities 
has gone so far in building a system 
that expects the guilty plea, it would 
require very large injections of time and 
talent to replace the plea-bargaining 
system. Whether resources of this mag- 
nitude are likely to be forthcoming in 
the foreseeable future is one question. 
It is even more questionable whether 
plea-bargaining is so crucial a short- 
coming of the criminal process that we 
would wisely select this vice as the one 
against which these scarce resources 
should be applied. 

A possible alternative might be to 
permit guilty pleas, but not plea-bar- 
gaining. This is, in effect, the current 
“official” attitude of the law, and ex- 
perience indicates that it is unworkable. 
The reward given the defendant in most 
plea-negotiations is a reduction in the 
charge of which he will be convicted, 
a reduction in the sentence that will be 
imposed, or, at very least, a reduction 
in the uncertainty as to the foregoing 
that attends either a trial or a non- 
negotiated plea. There are no serious 
proposals to eliminate the prosecutor’s 
discretion to charge or the variation in 
sentencing structures that give rise to 
the first two inducements, and, clearly, 
certainty is desirable for both the State 
and the defendant. The State loses 
criminal cases it should win because 
every trial is decided, to some extent, 
by chance. Yet, if the prosecutor’s 
discretion to charge and the power of 
the court to impose varying sentences 
is retained, negotiation seems inevitable. 
Once room to maneuver is built into a 
system, it is quixotic to expect that 
people will not use the opportunity to 
maneuver. Prosecutors and defense 
counsel will seek accommodations even 


if the rules tell them that they are 
supposed to be adversaries and are sup- 
posed to fight it out tooth and nail. 


THE Courts AND BARGAINING 


The courts in recent years have been 
looking hard at the process by which 
guilt is determined, considering such 
issues as the seizure of evidence, the 
admissibility of confessions, the effect 
of press coverage on the jury, and legal 
insanity. But courts have given rela- 
tively little attention to issues of sen- 
tence and disposition in general, or to 
the practice of plea-bargaining in par- 
ticular. Several times in recent years, 
the Supreme Court of the United 
States has avoided the issue of plea- 
bargaining by declining to review cases 
presenting such issues. 

While judicial views have not yet 
solidified, the guilty plea has attracted 
increasing scholarly interest, including, 
within the past year, one first-rate book 
(Donald Newman’s Conviction: The 
Determination of Guilt or Innocence 
without Trial?) and a draft of “Mini- 
mum Standards for Criminal Justice on 
the Guilty Plea,” now under considera- 
tion by the American Bar Association. 
These draft standards are the product 
of a three-year study sponsored by the 
ABA and produced by an advisory 
committee that is chaired by a distin- 
guished scholar and Justice of the IMi- 
nois Supreme Court, Walter V. Shaefer, 
and that includes among its members a 
highly respected State Chief Justice, 
several lower state and federal court 
judges, prosecutors, experienced defense 
lawyers, and a veteran criminal law 
professor. The reporter for the stan- 
dards, Professor Wayne LaFave, is a 
leading student of the discretionary 
processes of the criminal law. 


2Donald Newman, Conviction: The De- 
termination of Guilt or Innocence without 
Trial (New York: Little, Brown, for the 
American Bar Foundation, 1966). 
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Criminal procedural reform, in recent 
years, has, to a remarkable extent, been 
court-centered, with the appellate courts 
serving as expositors of innovation that 
is only slowly and sometimes grudg- 
ingly accepted by the lower courts, 
the bar, and the police. By dealing 
with the guilty plea now, the National 
Crime Commission and the ABA Project 
have taken the initiative in moving the 
developing interest in a crucial and 
heretofore ignored area of criminal ad- 
ministration in a constructive direction. 


Tue VIRTUES OF BARGAINING 


It is important that this effort be 
made, for beyond the practical necessity 
to dispose of cases expeditiously, plea- 
bargaining has significant affirmative 
virtues. The ABA Draft places heavy 
weight on the admission of guilt as a 
first step in rehabilitation, as a sign of 
the defendant’s acceptance of responsi- 
bility for his acts, and as a declaration 
of willingness to pay the price for them. 
One may doubt whether many of the 
defendants who “cop a plea” on any 
given day are motivated by this sort 
of spiritual awakening. In many 
courts, the guilty-plea process looks 
more like the purchase of a rug in a 
Lebanese bazaar than like the confron- 
tation between a man and his soul. 
Nevertheless, it is hardly a virtue of 
the existing system that this is true and 
that the Jaw expects so little acceptance 
of responsibility from offenders. There 
clearly are social and individual psycho- 
logical, as well as spiritual, realities 
behind the familiar concepts of confes- 
sion and repentance, and the sense of 
expiation they afford may be of greater 
significance to the well-being of both 
the offender and the injured community 
than is generally recognized. 

Even greater weight might be placed 
on the potential virtue of the guilty-plea 
system to produce more appropriate 
correctional programming for offenders. 


At the time that the trial process took 
shape, the range of possible punish- 
ments was narrower than that now 
available. The trial process which has 
grown up at common law is an admi- 
rable way to decide the issue of culpa- 
bility, that is, whether the defendant is 
guilty of the crime charged. The adver- 
sary system uses opposing sides to 
hammer out what is determined, with 
generally accepted legitimacy, to be the 
truth. But this system has not been 
carried over effectively to deal with the 
second vital question in a criminal case: 
What shall be done with the convicted 
offender? In part, this arrested devel- 
opment is traceable to the shortage of 
effective things to do with offenders. 
Part is due to lawyers skepticism 
about the little that is known about 
corrections. 

In recent decades, courts have come 
to rely on the assistance of probation 
departments to prepare presentence in- 
vestigations. These reports sometimes 
consider the individual circumstances 
of the case in some detail, and some pro- 
bation officers have correctional back- 
grounds. But the reports are made 
directly to the judge, are generally not 
disclosed to counsel, and are not sub- 
ject to adversary examination. Sen- 
tencing procedure at common law con- 
templates statements by the prosecution 
and defense, but lawyers have tended 
to see this as an opportunity for emo- 
tional appeal rather than exploration of 
the tough issues faced by the sentencing 
judge. 

More important, the adversary proc- 
ess just does not seem serviceable as a 
method of deciding dispositional issues. 
However useful it may be to arrive at 
a usable decision concerning whether 
the accused was the man behind the 
mask at the bank robbery, the clash of 
lawyers seems to work less well in 
deciding whether an offender should be 
put in prison or left in the community 


76 THE ANNALS OF THE AMERICAN ACADEMY 


on probation; what his potential for 
vocational, medical, or other helping 
prograins may be; whether his family 
is a supportive factor; and whether his 
criminality should be treated as an iso- 
lated incident or part of an ingrained 
pattern. 

The emphasis of the criminal process 
is likely to be placed increasingly on 
what shall be done with the offender 
to reduce the incidence of further crime 
and to increase the chances of his 
successful return to social productivity. 
These issues do not call for the yes-or- 
no answers of guilt or innocence. They 
seek to predict the offender’s future 
behavior and the impact on the com- 
munity of what is done to him, rather 
than to find as a fact what occurred 
in the past on the day of the crime. 
The resolution of these issues does not 
seem to be promoted by the formality 
or the rigidity of the court manned by 
adversary counsel and an impartial, re- 
mote judge. The freer exchange of in- 
formation, and the gradual development 
of views that typify negotiation, may 
present a more promising alternative. 
Such an approach may provide a con- 
text in which some of the less deter- 
minate issues can be faced and in which 
disciplines other than the law can be 
applied in a more familiar and com- 
fortable way. 


THE COMMISSION’s RECOMMENDATIONS 


The National Crime Commission’s 
recommendations are threefold. First, 
in those courts in which it occurs, plea- 
negotiation should be a legitimate and 
open part of the system; negotiations 
should take place in a regular proce- 
dural context; and the parties should be 
encouraged to be candid in disclosing 
the results to the court by a written 
agreement or oral statement explicitly 
stating the terms. 

Second, the potential of the guilty- 
plea system as a flexible method to 


devise a correctional disposition appro- 
priate to the specific circumstances of 
the offender and the case should be 
exploited by encouraging the parties, 
as part of the negotiations, to gather 
and exchange the kinds of information 
that are now collected only in prepara- 
tion for the imposition of sentence. 
Under this proposal, the parties could 
call upon the probation department of 
the court to prepare the equivalent of 
a presentence investigation or proba- 
tion report, including a case-work study 
of the defendant. j 

Third, a new place should be de- 
veloped for the trial judge, one that 
forbids his participation in negotiations 
and the determination of the terms of 
the agreement, but calls upon him to 
consider the fairness and correctional 
appropriateness of the agreement ex- 
plicitly at the time the plea is entered. 
The judge should be required to indi- 
cate at that time whether the agreement 
is acceptable and will be followed. 

A preliminary attempt is made to de- 
fine the standards the judge should 
apply in reviewing the plea agreement. 
The judge should ensure (a) that the 
plea is an understanding choice and 
that there is a factual basis for it; 
(b) that the plea is not the result of 
undue or unfair inducements or pres- 
sures; and (c) that the agreed disposi- 
tion is correctionally sound. In con- 
nection with the last inquiry, the 
General Report places the question of 
appropriateness of a plea-agreement on 
the same footing as a sentencing deci- 
sion after trial and conviction. The 
sentence that is appropriate after a 
plea is determined by comparison with 
the range of sentences that might be 
appropriate after trial. The tolerable 
scope for inducements to pleas lies be- 
tween what would be a reasonably 
severe sentence after trial and what 
would be a reasonably lenient one. 

If the appointed judge decides before 
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sentence not to go along with the nego- 
tiated settlement, the defendant should 
be given the opportunity to withdraw 
his plea, which cannot then be used 
against him at trial, and the case should 
be tried before another judge. The 
judge’s role under these recommenda- 
tions resembles that played in certain 
civil matters involving minors or rep- 
resentatives of a class of litigants, in 
which the trial judge traditionally audits 
the disposition to ensure its fairness 
but does not actively participate in 
fashioning it. 


THE COMMISSION AND THE ABA 


The Commission and the ABA are in 
substantial agreement on the first of 
the three branches of recommendations 
—the need to regularize the plea-agree- 
ment process by making it legitimate 
and open—but the ABA proposals, for 
the most part, stop at that point. Per- 
haps reflecting its traditional lawyer’s 
orientation, the ABA’s concern is pri- 
marily with the important changes 
needed to establish procedural regular- 
ity. Less emphasis is placed upon im- 
proving correctional decisions by the 
early gathering and sharing of informa- 
tion bearing on sentence. Secondly, 
the ABA Draft is chary about either 
binding the judge by the terms of the 
parties’ agreement or requiring him to 
review it before the plea is accepted. 
The judge is left free to follow the 
agreement or not, and the defendant has 
no absolute right to withdraw his plea 
should he be disappointed, although the 
interest in giving him the benefit of his 
bargain is recognized. 


PLEA-NEGOTIATIONS AND 
BroaDER REFORM 


We have tried to expose the salient 
difficulties with the present guilty-plea 
situation, suggest that the system is 
worth saving, and outline the Commis- 
sion’s procedural recommendations to 


make the guilty plea more acceptable. 
The Commission’s General Report goes 
a step beyond this and plaees the 
guilty plea in a larger context of reform 
of the administration of criminal justice 
in this country. While this article can- 
not encompass the whole in a nutshell, 
the reader’s evaluation of the Commis- 
sion’s recommendations on the guilty 
plea may be helped if they are consid- 
ered against the background of two 
more general problems of criminal ad- 
ministration, (a) chronic resource and 
manpower shortages and (b) the func- 
tions and positions of the central court 
officers of justice, judge, prosecutor, 
and defense counsel. 

Some of the most serious and wide- 
spread problems which may be observed 
in the criminal courts boil down to the 
totally inadequate commitments of tal- 
ent and money that have been made 
to the court and correctional systems, 
particularly in the nation’s cities. As 
noted at the outset, the extent of plea- 
bargaining and its indispensability are 
directly related to the inadequate num- 
bers of judges and lawyers available to 
try all cases and the tremendous costs 
that would be incurred by a system in 
which trials were the norm. 

Inevitably, some of the Commission’s 
recommendations will call for increased 
investment of manpower in the early 
gathering of facts about the offense and 
the offender’s background, information 
that is needed for more rational nego- 
tiation. If the Commission’s recom- 
mendations were adopted, judges would 
have to invest more time, both in court 
when accepting the guilty plea and in 
chambers when considering the pro- 
posed disposition. As negotiations be- 
come more complex and formal, it can 
be expected that prosecutors and de- 
fense counsel will be called upon to put 
more time into them, and the quick 
skim of the file, followed by a whispered 
exchange in the back of the courtroom, 
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will no longer suffice. Some of this 
additional investment at the early stages 
of the case may represent a displace- 
ment rather than an increase in effort, 
since many of these steps are now taken 
later in the case. Nevertheless, it would 
seem unlikely that the typically over- 
burdened urban courts found through- 
out the country would find it possible 
to institute careful individual examina- 
tion and deliberation over each case, 
which the Commission recommendations 
contemplate, without very significant in- 
jections of personnel, money, and facili- 
ties. These additional resources, then, 
are an implied precondition of the rec- 
ommendations. 

The jobs of professionals and public 
servants require that they have a care- 
fully defined sense of function and role. 
A professional acts as the agent and 
confidant of his client, but retains inde- 
pendent responsibility for his acts in 
behalf of the client. The exercise of 
state power by public officers can only 
result in abuse when authority is ill- 
defined. Courtroom procedure presents 
problems of role in particularly sharp 
form since the dynamics of the court 
process require lawyers and judges to 
take highly structured adversary or im- 
partial roles from which they are not 
permitted to deviate. The existing sys- 
tem for prosecuting criminal cases pres- 
ents uniquely vexing dilemmas and 
conundrums for the judge, prosecutor, 
and defense counsel. Many of these 
have long been familiar to practitioners, 
and lately some are receiving fresh at- 
tention from scholars and bar organiza- 
tions. The Commission’s recommenda- 
tions on the guilty plea will affect the 
position and function of all three lawyer 
participants, and implementation of 
these recommendations must be accom- 
panied by some resolution of the prob- 
lems they present. 

The prosecutor’s job is that of an 
advocate. His aim is the conviction of 


the accused, although he is held to a 
high standard of fairness. The fact 
that many prosecutors divert substan- 
tial portions of the cases referred to 
them for prosecution to noncriminal 
alternatives with strong therapeutic as- 
pects is generally overlooked. Some 
prosecutors feel so uncomfortable in a 
nonadversary role that they will deny 
or significantly understate the extent 
that they, in fact, exercise discretion to 
treat offenders in noncriminal ways, to 
dismiss charges, or to take a helping 
stance in cases in which the written law 
requires them to prosecute violators vig- 
orously. Most prosecutors are elected 
officials, and their discomfort with an 
ameliorative role may be an attempt to 
accommodate the political demands of 
an electorate that tends to be vindic- 
tive toward the malefactor. 

Little in the training or special ex- 
perience of the prosecutor prepares him 
for a helping or counseling function or 
suits him to be the official charged with 
referring offenders to special commu- 
nity services. Looking at it as an open 
question, it is far from clear that the 
official who screens potential cases for 
prosecution, refers offenders to alter- 
native treatment, and negotiates more 
ameliorative dispositions should be the 
same man who appears in court as the 
advocate for the state in contested trials. 
These issues of position and role should 
be re-examined before new functions for 
the prosecutor are institutionalized, 

Defense counsel’s position is even 
less clear. Expanding constitutional in- 
terpretations are bringing lawyers into 
a number of new situations. In most 
of these situations, the lawyer is not 
retained counsel, chosen and paid priv- 
ately by the client, but is socially pro- 
vided counsel, chosen and paid by 
the court or the State, and is frequently 
a public employee. 

Defense counsel’s job presents am- 
biguities at several levels. When a 
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client comes to a lawyer for help, he 
expects the lawyer to act as his agent, 
following instructions and advancing 
the client’s interests as the client per- 
ceives them. One level of difficulty is 
presented when the client perceives his 
interests to lie in directions impermis- 
sible for the attorney: “I want out 
of this mess and the surest way 
out is to bump off that SOB who 
is testifying against me, pay off the 
judge, DA, and three jurors, and hire 
ten archbishops to say I didn’t do it.” 
The problems, even at this relatively 
simple level of conflict between lawyer 
and client, are far from resolved (par- 
ticularly when presented more subtly 
than in the preceding sentence). 
When counsel is shifted from the 
trial on the question of guilt to the 
determination of a sound correc- 
tional program for the client, diffi- 
culties multiply. There may be defen- 
dants who will maturely recognize that 
the way out of an unsatisfactory style 
of living will involve a period of close 
supervision in the community or im- 
prisonment, but most offenders can rea- 
sonably be expected to feel that the best 
sentence for them is the shortest and 
easiest. There seems to be little sense 
in expecting them to confide in and 
accept advice from their attorney un- 
less they are sure he takes the same 
view. Should the client confide in the 
attorney, the attorney is not justified 
in disclosing that information if he 
knows it can be used in ways adverse 
to his client. Yet, without the full and 
frank disclosure and exchange of infor- 
mation, correctional planning is mean- 
ingless. 

The circle seems almost complete, 
and escape certainly is impossible under 
existing norms governing the function of 
counsel and his relation to the client. 
The existing system every day breeds 
tight situations in which all practical 
choices for the lawyer involve hypoc- 


risy—either by violating a client’s trust 
or in “conning” the court or his 
adversary. J 

A solution may lie in a radically new 
role for the lawyer, one that somehow 
will enable him to be both counselor 
and confidant, on the one hand, and 
intermediary with the diagnosticians, on 
the other hand. Or it may be necessary 
to pull the lawyer out of the job alto- 
gether and give it to someone else with 
a different place in the scheme of things, 
someone who can comfortably occupy 
a more independent therapeutic position 
vis-a-vis his client. 

One useful product of the Commis- 
sion’s General Report might be to en- 
courage fuller discussion of the lawyer’s 
function and ethics in a criminal case. 
Discussion, to date, has been marked 
more by the application of vague stand- 
ards to situations in which they just do 
not work (this can be seen in even 
sharper form in areas other than the 
criminal Jaw), and in a traditional 
myopia to the frequent conflicts that 
may arise, in or out of court, between 
the lawyer’s personal or professional 
interests and his client’s interests. 


THE JupcE’s ROLE 


The American judge does best when 
he serves as an arbiter. He is il- 
equipped by Jaw and tradition to con- 
duct an inquiry affirmatively or to fash- 
ion a solution other than by choosing 
among competing solutions proposed by 
the litigants. If the choice of sentences 
in a criminal case is simply between 
hanging and transportation to Botany 
Bay, the judge is in a position to ad- 
dress it, particularly if the choice is to 
be based on an assessment of the defen- 
dant’s depravity as defined by the moral 
theology of Calvin or Knox. 

Today’s judge has a much broader 
range of choices, however, and the con- 
siderations that are recognized as legi- 
timate ingredients of his determination 
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are not defined. They may include a 
staggering and inconsistent variety of 
factors.» Little clear direction is given 
to the judge by the law as to how he 
is to make a decision, in large part 
because little is known for certain about 
how to correct people or how to deter 
them, or society at large, from crime. 

Moreover, little is done through train- 
ing to impart to judges what is known 
about the treatment of offenders, and 
judges are drawn from a group that is 
likely to have limited experience in such 
matters, and not to be overburdened 
with sympathy for the tools and tech- 
niques of the social sciences. One com- 
mon result is that the judge sentences 
“by guess or by golly,” applying old 
wives’ tales with solemnity in the hope 
that dignity will enhance their efficacy. 
“Son, I’m going to give you just one 
more chance, now it’s up to you,” or 
“I can tell just by looking at a man 
straight in the eye whether he should go 
to jail or not—if he can’t look you 
straight in the eye, he’s no good.” 
Some judges abdicate their sentencing 
function to probation officers, leaning 
heavily on the recommendations made 
by the “experts,” with little opportunity 
for critical consideration of the exper- 
tise that went into the officer’s judg- 
ment. Others go along too easily with 
the prosecutor’s recommendation, which 
is likely either to be distorted by the 
advocate’s viewpoint or to reflect a plea- 
bargain that may provide a wholly in- 
adequate sentence for a serious offender. 
Reform, therefore, must include re- 
definition of the judicial role as well, 
with greater willingness to supplement 
our traditional reverence for the judi- 
ciary with criteria for testing judicial 
effectiveness. 


CONCLUSION 


A process resembling guilty-plea ne- 
gotiation is needed somewhere in the 


criminal process to provide a place in 
which the informal and discretionary 
judgments of the criminal law can be 
made and in which ameliorative forces 
can work. The formal trial process 
does not psovide this opportunity. As 
the Commission emphasizes, to apply 
the general statements of the criminal. 
law to specific human cases, the law 
must permit distinctions among offen- 
ders. All kinds of people commit all 
kinds of offenses; a theft of goods may 
be the work of a professional committed 
to a life of crime or the aberrational 
act of a person who has in the past and 
will in the future lead a productive and 
law-abiding life. The Commission’s 
General Report points out that the 
greatest need in the administration of 
criminal justice is to do a better job of 
distinguishing between the hardened 
criminal and the marginal offender who 
must be helped to reduce the likelihood 
of recidivism. 

Both the ABA Minimum Standards 
and the Crime Commission’s General 
Report recognize that the system of 
plea-bargaining needs reform and that 
reform is possible. The ABA draft 
makes proposals on the level of assuring 
minimal standards of fairness; the pro- 
cedures surrounding the guilty plea 
should be changed to make the practice 
a legitimate, open, and visible part of 
the process, whose results can be seen 
and reviewed. The difficulty with this 
approach is that it leaves the substance 
of the negotiations unchanged. The 
parties will continue to bargain about 
to how many counts of what crime the 
defendant will plead guilty and to argue 
over how many years the offense is 
“worth,” in terms of the pressures on 
the defendant to plead before trial and 
the pressures on the prosecutor to dis- 
pose of the case with the least effort. 
In the midst of all this, the correctional 
needs of the offender, and the place of 
the case in a larger law-enforcement 


scheme, will continue to be largely 
ignored. 

The difficulty is that when reform is 
attempted at a deeper level, such as 
that suggested by the Commission, new 
problems arise to replace theeold. It is 
easy enough to design fact-finding and 
other procedures that will emphasize 
the correctional dimension of the plea- 
negotiation. If counsel, prosecutor, and 
judge are given pertinent information 
and if its importance is stressed, it can 
be hoped that these dispositional issues 
will be considered explicitly in the ne- 
gotiations, although probably not to the 
exclusion of tactical matters. But the 
change in procedure changes the func- 
tions and positions of the men who par- 
ticipate in them. 
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The skein unravels, and one is con- 
fronted with the need to rework the 
whole structure of the criminale justice 
system including such grand problems 
as the recruitment, training, and func- 
tion of prosecutors, judges, and defense 
counsel, and the availability of mean- 
ingful correctional programs and ra- 
tional processes to distinguish among 
offenders. Reform on this level does 
not require a new procedure; it requires 
global new programs, not dealing with 
the courts alone but basically changing 
the configuration of the law and of the 
agencies that administer it in the com- 
munity. Making such a new configura- 
tion work is the central challenge of 
crime to the legal institutions of our 
free society. 


Community-Based Correctional Treatment: 
Rationale and Problems 


By Ermer K. NELSON, Jr. 


ÅBSTRACT: A major theme in the recommendations of the 
President’s Commission on Law Enforcement and Administra- 
tion of Justice (hereinafter referred to as the National Crime 
Commission) was that the nation’s correctional services should 
place a much greater emphasis upon community-based treat- 
ment of offenders. It was asserted that the line between 
institutional and community treatment should be blurred by 
releasing offenders on work furloughs and educational levels 
and by developing halfway facilities designed to allow for 
resumption of community responsibilities in a gradual and 
closely supervised fashion. Probation and parole should be 
greatly increased and strengthened, according to the Commis- 
sion. The findings upon which these recommendations were 
based concerned both the gross inadequacy of the present cor- 
rectional system and the promising results of recent experi- 
ments in expanded and intensified community treatment. In 
moving toward the increased use of community treatment, 
many problems must be overcome, including a lack of research 
information on the effectiveness of particular techniques; re- 
sistance to needed changes on the part of traditionalist staff 
and organizational systems; the difficulty of creating new and 
noncriminal identities for ex-offenders; and the problem of 
drawing community institutions into the task. The national 
attention which has been focused upon the needs of the cor- 
rectional field has created an unprecedented opportunity to 
bring new resources and methods to the solution of these 
problems. 
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HE report of the National Crime 

Commission strongly endorsed the 
increased use of community treatment 
in the handling of offenders by correc- 
tional agencies. Not only should pro- 
bation and parole services ke greatly 
strengthened, according to the Com- 
mission’s recommendations, but institu- 
tional programs should be drastically 
changed in order to prepare offenders 
better for self-reliant performance in the 
community. Moreover, the line between 
institutional and community handling 
of offenders should be blurred purpose- 
fully through the use of work furloughs 
and leaves of absence for educational 
activity, as well as halfway houses and 
other devices aimed at making the 
transition from confinement to freedom 
a gradual and incremental process. 

It seems fair to say that the Com- 
mission was more critical of correctional 
services, taken as a totality, than of any 
other major component of the criminal 
justice system. The nation’s jails and 
prisons, and its probation and parole 
programs for juveniles and adults, were 
characterized as lacking in the resources 
needed to achieve their missions, and 
frequently self-defeating with respect to 
the ways in which they employed the 
resources they did possess. On the 
other hand, the Commission expressed 
great enthusiasm and optimism concern- 
ing the results which might be expected 
to follow. its recommended changes in 
the corrections system. 

An attempt will be made to comment 
briefly upon the two major assumptions 
which supported the Commission’s rec- 
ommendations—that the present ap- 
proaches are basically inadequate and 
that there is convincing evidence in 
support of the desirability of a different 
approach, one which emphasizes com- 
munity treatment more than penal con- 
finement. Following this, some un- 
settled problems will be identified, prob- 
lems which must be resolved in any 


: COMMUNITY-BASED CORRECTIONAL TREATMENT 83 


authentic effort to move from the pres- 
ent system toward that prescribed by 
the Commission. . 


THE CASE AGAINST THE 
PRESENT SYSTEM 


The National Council on Crime and 
Delinquency carried out for the Com- 
mission the first country-wide survey of 
correctional services and programs, In- 
formation was collected in every state, 
and in a sample of 250 counties, on the 
number of offenders being handled in 
different parts of the system, the types 
of programs available, differing organi- 
zational arrangements, and the costs of 
operations. 

Those connected with the correctional 
enterprise were asked to describe their 
problems and frustrations and to indi- 
cate the changes which they perceived 
as required to serve better the goals of 
public protection and offender rehabili- 
tation. An effort was made, through 
the survey and in a number of other 
studies sponsored by the Commission, 
to identify the most promising innova- 
tions and developments in correctional 
programs around the country. 

Special inquiry was made into the 
needs of particular types of offenders, 
for example, females, youth, mentally 
ill criminals, alcoholics, and others. 
Theorists in criminology and related 
fields were asked to help conceptualize 
the functions of the present system 
and the attributes of an improved sys- 
tem for the future. 

Descriptive data on present opera- 
tions presented, in the main, a dis- 
couraging picture. The supposition on 
the part of the public that we have 
ongoing and reasonably effective pro- 
grams for the correctional treatment and 
control of offenders was belied by real- 
ity in most places. The correctional 
system of the nation emerged as a large, 
ramshackle structure or, more accu- 
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rately, a loose assembly of tenuously 
related subsystems and functions. 

It was a sobering point of departure 
to realize that the federal government, 
all fifty states, the District of Columbia, 
Puerto Rico, and most of the 3,047 
counties engage in correctional activities 
of one kind or another—whether oper- 
ating jails, prisons, youth institutions, 
or probation or parole services. Each 
level of government typically acts in- 
dependently of all the others. More- 
over, there are schisms within the cor- 
rectional establishment between pro- 
grams for juveniles and those for adults 
and between operations carried out in 
institutions and those carried out in the 
community. The institutions for mis- 
demeanants—jails and work houses— 
are operated, in the main, by law-en- 
forcement officials and have little pro- 
grammatic or philosophic connection 
with the remainder of the correctional 
enterprise. 

The National Survey of Corrections 
revealed huge gaps in service and 
showed that available resources for han- 
dling offenders are most unevenly dis- 
tributed. Some two-thirds of the mil- 
lion-plus offenders under correctional 
treatment on a given day are’in the 
community, but the great majority of 
manpower and other available resources 
are commited to operating institutions. 
Eighty per cent of the 121,000 persons 
working in corrections are concerned 
with custody and maintenance func- 
tions. Only 20 per cent are engaged 
in activities directed toward the re- 
habilitation of offenders. Case-loads 
carried by probation and parole officers 
are typically far too large (often above 
a hundred) to permit effective treatment 
or control. 

In addition to deficiencies in man- 
power, and in the way in which correc- 
tional services are organized and co- 
ordinated, it is apparent that the field 


also faces profound problems in deter- 
mining what kind of handling to afford 
different types of offenders and in de- 
veloping refined techniques for treating 
and controlling them. 

The dilemma posed by the societal 
need to achieve a general deterrent 
effect through the operations of correc- 
tional agencies, while those same agen- 
cies are also committed to a goal of 
treating and helping offenders, is indeed 
severe. The reconciliation of techniques 
aimed at help with those aimed at 
control in the case of given offenders 
and programs is difficult to achieve. 

The present correctional apparatus 
includes a modicum of many types of 
“treatment.” Penal institutions and 
juvenile training schools include some 
academic courses and vocational train- 
ing activities; some individual and 
group counseling; and some medical, 
religious, and recreational programs. 
Probation and parole officials attempt 
to make similar forms of assistance 
available to the offenders whom they 
supervise. There is, however, a lack of 
any consistent rationale concerning who 
needs what form of treatment, and for 
what reason. Despite an emphasis upon 
the idea of individual classification and 
treatment, most offenders today are pro- 
grammed in quite general and undis- 
criminating ways. 

One underlying reason for this vague- 
ness and uncertainty as to the kinds of 
treatment which should be provided for 
particular categories of offenders is a 
corresponding uncertainty concerning 
the nature and the cause of criminal and 
delinquent behavior. There are ob- 
viously multiple reasons for legal mis- 
conduct—moral failure, psychological 
disability, denial of social and economic 
opportunity, inadequate schooling and 
preparation for work, and faulty fa- 
milial relationships. 

The correctional practitioner thus 
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finds himself confronted with a be- 
wilderingly complex, and often contra- 
dictory, set of assumptions about the 
causes of the behavior which he is 
charged with changing and a discourag- 
ingly small array of remedies to use 
in that formidable task. As in the 
primitive stages of the development of 
the medical sciences, ideas about better 
ways of meeting problems have tended 
to evolve randomly rather than through 
an additive interrelating of theory and 
practice. 

The most pervasive ideology concern- 
ing correctional treatment has stemmed 
from the assumption that offenders 
violate norms and laws because of some 
form of personality defect. There has 
been increasing evidence, on the other 
hand, that much of what we call crim- 
inal behavior is a result of faulty con- 
ditioning by major social institutions— 
the family, the school, religious and 
recreational institutions, and the world 
of work. Contemporary correctional 
practice has not gone very far in dis- 
covering how to intervene in the activi- 
ties of these institutions in a way which 
would be complementary to intervention 
in the psychological difficulties of indi- 
vidual offenders. Correctional practi- 
tioners have been quite isolated and 
have sought to perform alone a task 
which cannot be pursued successfully 
without the close support and co-opera- 
tion of the larger community. Until a 
wide range of community leaders and 
citizens involve themselves in opening 
and adapting resource systems into 
which offenders must gain entry if they 
are to become law-abiding, little sub- 
stantial progress can be expected. 


THE CASE FoR COMMUNITY 
TREATMENT 


It was much easier to document the 
inadequacies of the present correctional 
system than to find an empirical basis 
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for prescribing a substantially improved 
system. One of the most distressing 
discoveries of the Commission and its 
staff concerning the operations of the- 
entire criminal justice system was the 
paucity of “hard” knowledge concern- 
ing the effectiveness of present programs 
or the probable consequences of pro- 
posed changes. Perhaps corrections was 
in a slightly stronger position than law 
enforcement or judicial administration 
in this respect because, in the last 
decade, some well-designed research 
has been performed on correctional 
programs, 

Still, most of the basic questions 
remain unanswered. Does the use of 
prisons actually deter anyone from 
criminal behavior and, if so, who, when, 
and why? What types of offenders 
need close and rigorous control, and 
what types need only minimal super- 
vision? Is psychotherapy effective in 
preventing recidivism, and, if so, with 
what types of offenders? Such ques- 
tions could be asked almost endlessly, 
but there are many more opinions than 
factually derived answers. 

Nevertheless, the Commission did find 
some lines of inquiry which supported 
its emphasis upon community treatment 
and its recommendations that institu- 
tional confinement be modified signi- 
ficantly. - 

First, there was an impressive ac- 
cumulation of studies concerning the 
effects of penal confinement upon those 
who experienced it. As social commu- 
nities, jails, prisons, and youth insti- 
tutions have been characterized by the 
wide gulf which separates the inmates 
from the staff, maintained by elaborate 
restrictions on fraternization and by 
such routines as counting, frisking, and 
otherwise checking on inmates. Prison- 
ers in such situations have tended either 
to “do their own time,” as aloof as 
possible from all human contact, or to 
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enter into highly developed forms of 
conflict (and often hidden but corrup- 
ting reciprocities) with the staff. This 
‘structuring of relationships has acted to 
make many offenders more angry, less 
amenable to rules and laws, and far less 
able to achieve legitimate success once 
they are released into the free commu- 
nity 

Within the past several years, deter- 
mined efforts have been made by some 
correctional authorities to move against 
this dominant mode of treatment and 
to create more democratic regimes. The 
Commission found that these efforts 
have enjoyed considerable success and 
that those involved in them have gen- 
erally been impressed with the, at times 
dramatic, changes which they effect. 

Efforts to blur the line between con- 
finement and life in the community, 
to make the boundaries of institutions 
more “permeable,” seem to have worked 
well in many jurisdictions. Thus, the 
Commission was proceeding from in- 
formed opinion based upon a consider- 
able amount of experience in recom- 
mending an increased use of programs 
which graduate the process of release, 
using part-way facilities between insti- 
tutions and the community and empha- 
sizing innovative ways of easing the 
transition for offenders from passive and 
dependent participation in institutional 
life to self-sufficient performance in the 
community. 

There is also evidence that, in spite 
of huge case-loads and deficiencies in 
the education and training of staff, pro- 
bation and parole have been relatively 
effective in protecting the public and 
helping offenders to avoid further crim- 
inality. A summary of several studies 
of probation indicated that between 60 
and 90 per cent of the probationers 
involved completed their terms without 
revocation? More significantly, data 


1US., President’s Commission on Law En- 
forcement and Administration of Justice, 


reported from research projects indicate 
that this rate of success could be greatly 
improved if the type and the amount of 
supervision were varied according to the 
actual needs and characteristics of par- 
ticular categories of offenders. Thus, 
some would be placed in very small 
case-loads, and others in large case- 
loads. Some would receive extremely 
close supervision to offset their tendency 
to manipulate and hoodwink those in 
authority, while others would be given 
supportive counseling to overcome deep- 
seated feelings of worthlessness. 

The Highfields Project in New 
Jersey,? the Pinehill Project in Utah, 
and the California Youth Authority 
Community Treatment Project* a} 
made clear the superiority of intensive 
and carefully conceived community 
treatment over routine institutional con- 
finement for a large proportion of the 
youthful offenders who were involved. 
An important characteristic of the Cali- 
fornia Community Treatment Project 
was its reliance upon a system of cate- 
gorizing the offenders who participated 
into classes which received quite differ- 
ent forms of handling. Thus, a sig- 
nificant step was taken toward differ- 
entiating treatment on the basis of 
specific assumptions about the nature 
and cause of the problem. Experience 
with this typology over a period of some 
five years allowed the staff to refine 
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. their approaches and thus to improve 
upon both diagnostic and treatment 
methods. ` 

A secondary but not unimportant as- 
pect of differential handling of offenders 
lies in its capacity to reduce the risk to 
the community through intensive super- 
vision of dangerous offenders, and thus 
to increase public tolerance for commu- 
nity treatment as an alternative to 
confinement. 

It could hardly be said that the 
Commission’s preference for community 
treatment was founded upon a solid 
platform of research and experience, 
‘but, on the other hand, it was consistent 
with the “best” evidence available and 
with the opinions of a large number of 
experienced practitioners as well as so- 
cial scientists who had thought care- 
fully about the problem. The gaps in 
knowledge about what will and will not 
work were very much in the minds of 
Commission members. This was indi- 
cated by their insistence that correc- 
tional practice in the future must pro- 
ceed upon the basis of a “strategy of 
search,” in which all programs and as- 
sumptions are tested in practice, and in 
which those concerned with operations 
adopt a posture of open-mindedness 
and a willingness to change operations 
as a result of evaluative data. 

Nevertheless, there is a danger that 
the idea of community treatment (how- 
ever qualified by admonitions for differ- 
ential application and for research- 
evaluation) may be seized upon as a 
panacea. It is quite important that 
those responsible for implementation of 


the Commission’s recommendations un- . 


derstand the problems which must be 
overcome. Effort is made below to 
specify some ‘of the questions which 
must be resolved in any effort to move 
from our present inadequate correc- 
tional system toward one which ap- 
proximates that called for by the Com- 
mission. 


UNSETTLED QUESTIONS AND PROBLEMS 


Limitations in the conduct and , 
utilization of research. 

While great emphasis was placed by 
the Commission upon the need to de- 
velop research as a basis for correc- 
tional-program development and change, 
it must be recognized that our ability 
to discover and use new knowledge is 
severely constrained by the still primi- 
tive methodology of social research and 
by the great complexity of variables 
which must be controlled or accounted 
for. There is a need for basic research 
to generate better hypothoses concern- 
ing the nature and cause of deviant be- 
havior. There is a need for laboratory 
research to simulate correctional inter- 
vention situations under carefully con- 
trolled conditions. And there is a great 
need for field research through which 
carefully formulated plans for interven- 
tion in the lives of different types of 
offenders could be tried out and evalu- 
ated. Research is very expensive, and 
it takes a great deal of time to carry it 
out properly. Often, there is not enough 
patience on the part of potential con- 
sumers of research, nor do they have 
sufficient understanding of the difficul- 
ties involved. As a result, unrealistic 
expectations operate, and disillusionment 
inevitably follows. 

Even when research is designed in a 
thorough and sophisticated manner, un- 
anticipated consequences are the rule 
rather than the exception. Let me men- 
tion an example which arose in one of 
the research projects which were men- 
tioned above as illustrative of the evi- 
dence in favor of community treatment 
programs. The Pinehill experiment in 
Provo, Utah, compared a group of boys 
who were given special handling under 
the experimental program with two other 
groups, one consisting of boys sent to the 
State Industrial School and the other, of 
boys placed on regular probation. 
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Initially, the research findings (based 
on a criterion of subsequent involve- 
ment in known delinquent activity) 
‘favored the experimental group sub- 
stantially, But, over time, the control 
group of probationers improved their 
performance and eventually achieved a 
rate of success in avoidance of further 
delinquent acts very close to that of the 
experimental group which had received 
intensive “guided group interaction” 
and other special experiences. The con- 
founding question, and one which no 
one could answer with finality because 
it had not been made the subject of 
systematic inquiry, was: To what extent 
did the probation officers concerned 


with the control group modify their su- , 


_ pervision practices as a result of the 
presence of the experimental program 
in the same community? It might be 
conjectured that a competitive or imi- 
tative dynamic entered in, but no one 
can reach this conclusion with scientific 
certainty. 

Equally difficult problems arise around 
efforts to communicate and utilize the 
results of research. Researchers and 
program-operators tend to live in differ- 
ent worlds and to speak different lan- 
guages. The administrators of correc- 
tional programs operate from still an- 
other set of perceived imperatives and 
constraints. These differing frames of 
reference frequently create “noise” in 
communications and frustrate efforts to 
bridge the gap between theory and 
practice. 

In fact, relatively little has been done 
to “pass the word” about research find- 
ings and differing theoretical perspec- 
tives systematically around the country, 
and to explore their possible applica- 
tions to different localities and pro- 
grams. There often are, moreover, 
strong resistances to acceptance of find- 
ings which are negative to ongoing pro- 
grams in which vested interests neces- 
sarily are involved. These problems 


around communication and utilization 
will not be solved unless they are ad- 
dressed frontally and with a great deal 
of determination and imagination. 


Changing stereotyped perceptions and 
roles 


A major problem in moving from the 
present correctional system into one 
which emphasizes community treatment, 
and which seeks to integrate the of- 
fender into the community, lies in the 
rigid and often simplistic attitudes 
which many people hold toward crime 
and punishment. Most Americans tend 
to look at crime in a narrow, inaccurate, 
and superficial way. They think of 
criminality as a unitary condition which 
is manifested by only a small propor- 
tion of the population. 

Crime and delinquency, in fact, are 
tremendously diverse and pervasive, and 
therefore require a wide range of pro- 
grams for treatment and control. More- 
over, if the facts are faced realistically, 
the problems which surround deviation 
from rules and norms represent an ex- 
traordinarily complex aspect of behavior 
in our society. Much creative deviation 
is needed if we are to survive and 
progress, and it is not always easy to 
distinguish between constructive and 
destructive modes. The problem, then, 
is to obtain on the part of the general 
public, and especially on the part of 
key decision-makers, a more realistic 
and sophisticated understanding of 
what criminal and delinquent behavior 
represents. 

In the case of those who work directly 
in the correctional field, special prob- 
lems arise relative to changing estab- 
lished patterns of attitudes and be- 
havior. Prison guards and correctional 
officers, who are numerically dominant 
in the correctional establishment, tend 
to perceive inmates as dangerous per- 
sons who require constant surveillance 


and control. These attitudes tend to 
limit the ability of the staff members 
involved to work constructively and 
helpfully with the offenders under their 
supervision. Extensive training and 
new kinds of experience, in which the 
staff are brought into contact with of- 
fenders in group counseling sessions and 
other situations which encourage posi- 
tive interaction, will be required to 
develop new roles and skills. 

The professional staff who work in 
corrections also display rigidities which 
obstruct needed changes in their ap- 
proach to offenders. One such problem 
arises from the need of professionals to 
monopolize the role of treater, thus 
losing opportunities to enlist the aid 
of volunteers, subprofessionals, and of- 
fenders themselves in the process of 
rehabilitation and reintegration of law- 
violators into community activities. 

Some of the most interesting inno- 
vations in corrections, however, have 
arisen from efforts to move in this very 
direction. Moreover, if the manpower 
needed for a major upgrading of com- 
munity treatment is to be obtained, 
efforts must be made to enlist sub- 
professionals and volunteers in the ac- 
tivities involved. The Commission dis- 
covered a number of successful experi- 
ments in this area. In Royal Oak, 
Michigan, for example, probation offi- 
cers receive assistance from volunteers 
in performing many of the functions 
involved in supervising, counseling, 
training, and otherwise rehabilitating 
misdemeanant offenders in the com- 
munity.’ 

Analyses of the tasks carried out by 


5U. S., President’s Commission on Law En- 
forcement and Administration of Justice, 
General Report, op. cit., p. 168. See also 
Herman Piven and Abraham Alcabes, “Edu- 
cation, Training, and Manpower in Corrections 
and Law Enforcement,” Colleges and Univer- 
sities, US. Department of Health, Education, 
and Welfare Source Book I (Washington, 
D.C.:: U.S. Government Printing Office, 1966). 
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probation and parole officers indicate 
that a large part of the work-load could 
be carried by persons without full pro- 
fessional training. Some agencies, for 
example, have begun to experiment with 
approaches in which the traditional sys- 
tem, under which each officer carries 
a case-load of offenders, is eliminated 
in favor of a system which uses the 
total talents and skills of the staff very 
selectively, according to the needs of the 
particular offenders and through such 
modalities as group counseling and 
family treatment as well as individual 
case-work. 

Moreover, efforts are being made in 
a limited number of probation and 
parole organizations to gain the assis- 
tance of the “gate-keepers” who con- 
trol access to employment, education, 
recreation, and other community insti- 
tutions, and whose help must be secured 
if offenders are to work their way into 
successful and legitimate patterns of 
activity. All of these represent sub- 
stantial changes from usual practice, 
and will require shifts in attitude and 
technique on the part of the staff and 
the administrators involved. 


Institutionalizing change 


The present organizational and insti- 
tutional structures for carrying on cor- 
rectional services will not be easily 
amenable to the introduction of needed 
changes, because of the fragmentation 
and diffusion of responsibility and be- 
cause administrative leaders in the field 
(with notable and encouraging excep- 
tions) are not yet fully prepared to play 
the role of leaders of change. Much 
needs to be done to apprise these ex- 
ecutives of the directions which change 
should take and to upgrade their com- 
petence as managers. 

Institutions for both youth and adults 
tend to face inward upon their own 
activities rather than outward to the 
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free community. In doing so, they are 
responding to the need of the commu- 
nity to isolate and disavow the offender. 
The isolation problem is reinforced 
by physical distance from population 
centers and by numerous policies and 
procedures affecting visiting, corres- 
pondence, movement of inmates back 
and forth between institution and com- 
munity, and numerous custodial rou- 
tines which constrain the activities of 
everyone involved. If institutional and 
community treatment are to be closely 
co-ordinated and the line between them 
is to be blurred, many organizational 
norms and traditions must be changed. 
Experiences in work and forestry camps 
for offenders have already demonstrated 
that dramatic changes can be achieved 
if they are endorsed by management 
and if offenders are defined as essen- 
tially “human,” rather than essentially 
evil. 

The tendency for political jurisdic- 
tions to operate autonomously rather 
than in co-operation with each other 
is obviously buttressed by the dispersion 
of authority which is inherent in our 
federal system of government. Co- 
operative arrangements between juris- 
dictions will not be brought about 
merely by exhortation or good will. 
Tt will be necessary to provide financing 
and technical assistance which will 
make it possible for groups of jurisdic- 
tions to work together on common prob- 
lems. The jails and workhouses of the 
nation cannot be brought into the cor- 
rectional system unless there is leader- 
ship to overcome the vested political 
interests under which local sheriffs ad- 
minister these facilities as adjuncts to 
their law-enforcement operations. 

Finally, there is a clear need to plan 
for new services and programs on an 
interagency and an intergovernmental 
basis. This planning process should 
proceed from reliable data concerning 
present and future work-loads, and it 


should include a scanning of a wide 
range of new alternatives as well as a 
critical examination of existing efforts. 

It is important that those engaged 
in planning for improved correctional 
programs strive for integration and co- 
ordination of services. Special interests 
need not be submerged in this process, 
but their relationships with each other 
need precise definition. Private organi- 
zations which work at the national level, 
such as the National Council on Crime 
and Delinquency and the American 
Correctional Association, can play a ma- 
jor role in sanctioning needed changes. 
Being well removed from local interests 
and traditions, they have an opportunity 
for objective assessment of problems and 
exercise of influence on an impartial 
basis. The federal government can also 
make an important contribution in this 
area, through grants for research and 
demonstration programs which point the 
way toward community-based innova- 
tions in service, and through judiciously 
applied standard-setting, staff-develop- 
ment, and technical assistance to state 
and local governments. 


Developing new identities for offenders 


As has been indicated, many of the 
difficulties involved in integrating of- 
fenders into normal patterns of commu- 
nity life stem from the labeling effects 
of their past experiences, the negative 
ways in which they are perceived and 
reacted to by others as a result of their 
identification as criminals or delin- 
quents. A large proportion of the mil- 
lion-plus offenders who make up the 
corrections work-load today suffer from 
multiple deficits. They wear the labels 
of slum-youth, minority-group member, 
school dropout, unsuccessful employee, 
and law-violator. The problem for cor- 
rections, and for the entire community, 
is to develop new and positive identi- 
ties through which these individuals can 
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re-establish themselves as fulfilled and 
contributing members of society. 

Almost anyone who thinks carefully 
about this problem must realize that it 
will be extremely difficult to solve. The 
rituals through which individuals are 
defined as failures, and especially those 
through which they are adjudged crimi- 
nal or delinquent, are both potent and 
widely communicated. The process by 
which a person is arrested, adjudicated, 
and placed under correctional control 
usually leads to negative predictions 
concerning his future behavior on the 
part of family, friends, neighbors, and 
associates. He becomes a form of 
“damaged goods,” even in the eyes of 
former companions in the world of il- 
legitimate activity, who may be loath 
to draw the attention of authorities 
through renewed contact with him. 

Imagination and concerted effort will 
be required to develop rituals and roles 
which lead away from such negatively 
reinforcing experiences and toward con- 
structive, legitimate channels of activ- 
ity. This cannot be accomplished by 
correctional officials alone, as has al- 
ready been indicated. They often can 
work most effectively in identifying 
labeling problems for others, as cata- 
lysts in generating communication about 
such problems among community deci- 
sion-makers, and.in supplying informa- 
tion and informed judgment about the 
kind and degree of risk presented by a 
_ given offender who is seeking entry to 


school, employment, or some other com- 
munity institution. 


CoNCLUSION . 


Those concerned with the corrections 
feld today have cause to feel a greater 
optimism about the prospects for reform 
and improvement than ever in the past. 
In spite of the many problems and 
impediments to change which were dis- 
cussed above, leaders in corrections have 
shown a remarkable capacity for up- 
grading and innovation. Their gains 
so far have been made despite a great 
deal of misunderstanding and distrust 
on the part of the public. 

The general ferment which led to the 
appointment of the Commission, and 
the widespread attention and concern 
elicited by its findings, have made the 
problems of corrections more visible 
than ever before. High officials have 
underscored the importance and the 
legitimacy of taking an affirmative ap- 
proach to these problems, in contrast 
to the traditional tendency to push them 
out of sight and mind. The great sig- 
nificance of the move toward treatment 
of offenders in the community is that it 
is premised upon acceptance of respon- 
sibility for solving problems on the part 
of the community itself. Failures which 
occur in faraway prisons can easily be 
dismissed or viewed with morbid curi- 
osity. The responsibility for failures in 
community programs must be shared 
widely. 
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By ALFRED BLUMSTEIN 


ABSTRACT: The Science and Technology Task Force of the 
President’s Commission on Law Enforcement and Administra- 
tion of Justice (hereinafter referred to as the National Crime 
Commission), as one of its forward-reaching endeavors, exam- 
ined how science and technology might contribute to the 
control of crime and to the operations of the criminal justice 
system. This paper reports on some studies concerning the 
potential role of systems analysis. Alternative technological 
investments by police departments are compared with a model 
of the apprehension process. Bottlenecks in moving cases 
through a court are identified through the use of a computer 
simulation of the court. A model of the total criminal justice 
system raises basic questions about the escalation of serious- 
ness of crimes in criminal careers. Analyses of data on arrest 
trends show that about half of the young boys in the United 
States will be arrested at some time in their lives. These 
illustrative studies show considerable potential for more wide- 
spread application of systems analysis throughout the criminal 
justice system. 
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HEN the National Crime Com- 

mission first formed its Science 
and Technology Task Force, and di- 
rected it to look into the question of 
how science and technology could help 
in the control of crime, the Task Force 
was faced with the typical problem of 
today’s prolific technology: a rapidly 
changing environment, a plethora of 
alternatives, with no clear indication of 
how to choose among them. A small po- 
lice department wants to know whether 
to invest in more automobiles or in 
portable radios for its patrolmen. A 
large department must choose between 
installing an automatic patrol-car lo- 
cator or an automated command-and- 
control system. Every department must 
decide where, when, and how to assign 
its personnel and material resources, 
Even more fundamentally, decision- 
makers need to have estimates of the 
consequences and implications of any of 
the actions they may be contemplating. 

These are the kinds of questions 
which have led to the development of 
that branch of endeavor must commonly 
known as “systems analysis.” 2 Sys- 
tems analysis has been used most exten- 

1 For the basic background material behind 
this paper, see U.S., President’s Commission 
on Law Enforcement and Administration 
of Justice, Task Force Report: Science and 
Technology (Washington, D.C.: U.S. Govern- 
ment Printing Office, 1967). 

2 Similar work is often labeled “operations 
research,” “systems engineering,” or “systems 
research.” Among these, systems analysis 
usually emphasizes the quantitative relation- 
ships between cost and effectiveness in com- 
paring alternative ways to design and operate 
systems. Operations research is usually con- 
cerned with reallocation of existing resources 
to improve performance through changes in 
operating procedures. Systems engineering is 
usually concerned with alternatives which in- 
volve significant technological aspects. Sys- 
tems research is usually more concerned with 
simply unearthing the relationships among 
parts of a system and its operating perform- 
ance. Despite these common distinctions, each 


kind of activity can be found under each of 
the labels. 


sively on military problems,’ largely 
because of the rapid changes in military 
technology in the last three decades, the 
larger variety of choices being made: 
available, and the generally close rela- 
tionships that have developed between 
the Defense Department and the scien- 
tists qualified to perform such analyses. 
Furthermore, until very recently, the 
Defense Department has been almost 
alone in government in having the dis- 
cretionary resources to worry about 
where to spend them and to purchase 
assistance in such worries. 


Basic Concepts oF SYSTEMS 
ANALYSIS 


The primary concepts of systems 
analysis have been with us for a long 
time. The important novelty in their 
current application is the extent to 
which they have been applied in such 
subject areas as military operations, 
transportation, and social systems. 

A systems analysis focuses succes- 
sively on: 


1. A particular system—a collection 
of people, devices, and procedures 
intended to perform some function. 

2. The function of the system—the 
job it is supposed to perform. 

3. Measures of effectiveness by which 
one can measure or calculate how 
well alternative system designs 
perform the function. 

4, Alternative system designs to be 
compared. 

5. A mathematical model with which 
one can calculate the measures of 
effectiveness associated with each 
alternative system design. 


Its functional emphasis is the primary 
feature of systems analysis. For the 


3See, for example, Charles J. Hitch and 
Roland N. McKean, The Economics of De- 
jense in the Nuclear Age (Cambridge, Mass.: 
Harvard University Press, 1960); and E. S. 
Quade, Analysis for Military Decisions (Chi- 
cago: Rand-McNally, 1964). 
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criminal justice system—the agencies 
of police, prosecution, adjudication, and 
correction and the legal framework 
‘within which they operate—the focus 
is on controlling crime. The system 
may also serve other functions, such as 
meting out punishment for criminal acts 
beyond that intended to provide a meas- 
ure of deterrence. Examining the sys- 
tem in such other contexts would pro- 
vide a very different picture and raise 
different issues than those raised by the 
crime-control context considered here. 

The use of mathematical models is 
the most significant contribution of sys- 
tems analysis. A mathematical model 
is an abstract representation of some 
real-world system such that it “behaves” 
like its real-world counterpart in some 
limited respects. The behavioral cor- 
respondence implies that changes in 
the system in the model world would 
produce changes in the calculated meas- 
ures of effectiveness that are comparable 
to what would be measured in the real 
world if the operating system were sub- 
jected to the same changes. The valid- 
ity of the model, of course, depends on 
the comparability between the real and 
model worlds. But the comparability 
need extend only over the range of 
conditions for which change is contem- 
plated. A model can be identical to its 
real-world counterpart in all respects 
only by duplicating the real world, 
and this, of course, would defeat the 
purpose of using the model. 

The model finds its value because the 
real system is, in most respects, inacces- 
sible for experimentation or manipula- 
tion. Whether for reasons of cost, time, 
political sensitivity, or legal constraints 
which may ultimately be removed, the 
real criminal justice system is often 
unavailable for experimentation. To 
the extent that experimentation is an 
inherent part of successful innovation, 
some means must become available for 
experimentation and analysis without 


disrupting the ongoing operations. The 
abstract model provides such an oppor- 
tunity. With it, one can gain a first 
estimate of the consequences of any 
manner of change. The validity of the 
estimate is, of course, only as good as 
the theory and data underlying the 
model. 

There are many forms such a model 
might take. One might create a simu- 
lated environment in’ which people are 
asked to make decisions just as they 
might in a real environment: war games 
or mock trials are illustrations. One 
might describe in a computer simulation 
program the sequence of events and 
decisions that occur in a system’s opera- 
tion. This has been done for a court* 
and a state criminal justice system.’ 

The growth of systems analysis in 
recent years has been a natural conse- 
quence of the increasing complexity of 
government decisions. In parallel, there 
have been significant developments in 
methodological tools for handling the 
large numbers of variables inherent in 
such problems and the computing tools 
for manipulating these complex models 
and their data demands in an efficient 
way. 

In its pure form, systems analysis is 
supposed to provide quantitative com- 
parisons of the consequences of alter- 
native decisions, in terms of both cost 
and effectiveness. These comparisons, 
however, are rarely sufficient for making 
most decisions, since the qualitative 
value considerations are usually at least 
as important as those that can be quan- 


4See, for example, Joseph A. Navarro and 
Jean G. Taylor, “Data Analyses and Simula- 
tion of the Court System in the District of 
Columbia for the Processing of Felony De- 
fendants,” Task Force Report: Science and 
Technology, op. cit., Appendix I. 

5 See, for example, “Prevention and Control 
of Crime and Delinquency in California—Final 
Report,” Space-General Corporation, July 29, 
1965; Task Force Report: Science and Tech- 
nology, op. cit., chap. v, pp. 53-67. 
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tified. But by putting numbers on the 
measurable aspects of a question, the 
debate no longer need center on those 
questions, as it now so often does. 
Then the public debate and the ad- 
ministrative decisions can focus on the 
critical questions involved in the weigh- 
ing of conflicting social values. 


THE TOTAL CRIMINAL JUSTICE 
SYSTEM 


One basic tenet of the systems ap- 
proach is that important but seemingly 
narrow questions be viewed in a suff- 
ciently broad system context. By look- 
ing beyond the immediate narrow ques- 
tion, issues that were formerly ignored 
(“that is someone else’s problem”) or 

blindly accepted (“we only do our 
` job”) become open to question: What 
is the impact of higher arrest rates on 
‘the corrections process and on future 
crimes? What is the impact of commu- 
nity-based corrections on both the near- 
and long-range crime rates? What is 
the impact of nonbail release on the 
rate of guilty pleas and on court work- 
load? Would it be more economical to 
add court resources to cut the court 
backlog and reduce the cost of detention 
while awaiting trial? What will be the 
effect of providing free counsel more 
widely on correctional work-loads? 
These questions all involve interactions 
among various parts of the criminal 
justice system, and they can only be ex- 
amined by considering the total system. 

Any such attempt to deal with the 
larger system is limited by its inher- 
ent complexity. Every system can be 
viewed as a subsystem within some 
larger system. The smallest systems 
are too trivial to be of much interest. 
The largest ones are too complex or 
involve considerations too qualitative 
to treat analytically. Part of the art 
of systems analysis is finding the level 
in this hierarchy of systems that is 
amenable to analysis. 


THE APPREHENSION PROCESS 


In the work of the Science and Tech- 
nology Task Force, for instance, this- 
led to the definition of an “apprehen- 
sion process” describing the activities 
of the police in apprehending a suspect. 

The description was reached by first 
considering how the criminal justice 
system acts to reduce crime. Upon 
further consideration, it became clear 
that even this was an insufficiently- 
broad view of the system’s function. 
Crime could be reduced, for instance, 
by very intense policing. This led to 
the recognition of the broader measure 
of effectiveness, “social disutility,” with 
two components—one resulting from 
crime and one resulting from actions 
taken for crime control. As crime-con- 
trol efforts are increased, the first goes 
down but the second goes up. These 
disutilities might involve invasions of 
privacy and erroneous arrest, as well as 
simple economic cost. Thus, there may 
be an “optimum” level of crime control 
which minimizes the sum of these two 
disutilities. More control would lead to 
too much oppressiveness and less control 
to too much crime. 

Clearly, there are very difficult but 
basic value questions involved in trying 
to relate these two components through 
a common disutility scale. It is also 
very difficult, and perhaps even more 
complicated, to assess the two disutili- 
ties associated with any contemplated 
action such as doubling the police pa- 
trol force, lengthening maximum prison 
sentences, or precluding the use of con- 
fessions obtained without the presence 
of counsel. Despite the difficulty of 
precise quantification, these concepts 
must be weighed in considering any 
system changes. 

Even when considering only the prob- 
lem of controlling crime, the difficulties 
are considerable. Very little is now 
known of the impact on crime of any 
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action that might be taken by the crim- 
inal justice system. Do the rigors of 
imprisonment deter a man in the future, 
-or do they teach him antisocial values? 
Does intensified police patrol in an area 
reduce crime, displace it to adjoining 
areas, or have no effect whatsoever? 
And for what kinds of crimes and what 
groups of people? Who can be rehabili- 
tated, by what kind of correctional 
treatment? 

The problem can be reduced further 
by identifying the means by which the 
criminal justice system controls crime. 
These include: 


1. rehabilitation of identified of- 
fenders, 

2. removal from society of identified 
offenders, and 


3. deterrence of potential offenders. 


The most complicated of these mecha- 
nisms, and the one whose effect is most 
difficult to assess, is deterrence. What 
people are deterred from committing 
what crimes by what actions of the 
criminal justice system? Although this 
question is central to much of the 
operation of the criminal justice system, 
and especially to police operations, there 
has been no systematic attempt to an- 
swer it. The one exception might be 
in the area of capital punishment, and 
the continuing confusion there is well 
known. 

Thus, the basic question of what 
deters whom from doing what must also 
remain unanswered. Rather, one might 
make the assumption that where deter- 
rence applies, it involves a weighing of 
benefits from a crime against the risk in 
committing it. The threat of appre- 
hension then enters as the primary 
factor on the risk side of that equation, 
and that factor is under the control of 
the criminal justice system. Since it is 
the threat rather than the actuality 
that deters, various nonfunctional ap- 
proaches might be considered: for ex- 


ample, public relations programs, over- 
playing the image of police effective- 
ness, and the like. 

Since the threat must eventually be 
related to the actuality, however, it is 
important to consider how the true ap- 
prehension capability can be improved. 
This is much more amenable to quanti- 
tative analysis. First, the factors re- 
lating to successful apprehension can be 
developed from police crime and arrest 
reports. Data from Los Angeles,® for 
instance, indicated that naming of the 
suspect, either through apprehension at 
the crime scene or identification by a 
victim or witness, was almost essential 
to solution of a crime. Less than 12 
per cent of the cases without these 
named suspects were solved by the 
police. The named-suspect cases, com- 
prising only 18 per cent of the crime 
cases, accounted for 62 per cent of the 
clearances. 

This effect is closely related to the 
other observation in these data—that 
the chance of arrest was appreciably 
higher when the police responded more 
rapidly—62 per cent for responses of 
one minute and only 44 per cent for 
all cases of fourteen minutes or less. 

With this indication that response 
time was a significant factor in appre- 
hension, one can examine alternative 
ways to reduce response time: more 
public telephones to speed the public’s 
access to the police; more police tele- 
phone clerks to shorten the delay before 
a call is answered; automated pro- 
cedures for handling messages in the 
police communications center; car-loca- 
tion devices in the street to find the 
available car closest to a crime scene; 
and more cars in the street to shorten 
the average travel distance. 


6 See Herbert H. Isaacs, “A Study of Com- 
munications, Crimes, and Arrests in a Metro- 
politan Police Department,” Task Force Re- 
port: Science and Technology, op. cit, 
Appendix B, pp. 88-106. 
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Comparison of these alternatives is 
relatively straightforward. One can 
formulate a model which calculates the 
average delay reduced each time one of 
these resources is invoked and the fre- 
quency with which each is called on. 
This provides an estimate of the annual 
time-saving associated with possible in- 
vestment to be related to the additional 
annual operating cost associated with 
each. This permits comparing the alter- 
natives to find which is most “cost- 
effective.” 

In a particular case examined,’ a 
hypothetical city typical of cities of 
about a half-million population, it 
turned out that computer automation in 
the police communications center was 
the best investment. 

Having identified the best invest- 
ment, this could then be followed by 
detailed design of the hardware system, 
including such considerations as car- 
locator equipment, displays in the com- 
munications center and in the patrol 
cars, car-to-computer inquiry capabil- 
ity, and other technological aspects of 
the command-and-control system. 

Similar analytical techniques can be 
used to improve efficiency of manage- 
ment throughout the system. A com- 
puter simulation was prepared to de- 
scribe the processing of persons arrested 
for felonies through the District of 
Columbia court system. Use of the 
simulation showed that the processing 
through the grand jury was the critical 
bottleneck in the pretrial processing. 
The simulated effect of a second grand 
jury, sitting part-time, would thus have 
been to reduce a six-week delay from 
initial presentment to return of indict- 
ment to two weeks. The simulation 
thus permitted experimentation with 
various possible changes in the opera- 
tion of that court system—all without 


7Task Force Report: Science and Tech- 
nology, op, cit., pp. 10-12. 
8 Navarro and Taylor, op. cit. 


disrupting the critical ongoing opera- 
tions of the court. 


MODEL OF THE CRIMINAL ° 
Justice SYSTEM 


The use of models extends well be- 
yond consideration of technological or 
managerial alternatives. They can also 
be used to explore relationships within 
the system. To this end, the flow of 
crimes, arrestees, defendants, and con- 
victed persons through the criminal jus- 
tice system and back into society was 
also simulated. At each juncture point 
in the flow, the routing was described 
by a set of branching ratios, which 
describe the proportions that flow along 
each of the paths out of that point. 
The feedback into society was char- 
acterized by the probability of being 
arrested again, described as a function 
of the person’s age and the last crime 
for which he was arrested. For those 
who are rearrested, the time until re- 
arrest was simulated to represent the 
actual probabilistic time lag until re- 
arrest. The type of crime subsequently 
committed is given by a “crime-switch 
matrix,” representing the proportions of 
people whose successive arrests are for 
each specified combination of crimes. 

This model could then simulate crim- 
inal careers of persons arrested for the 
first time. Considering only the “in- 
dex” ° crimes, and using the distribution 
of juvenile (under 18) arrests as the 
distribution of first arrests, 1,000 crim- 
inal careers beginning at age 16 were 
simulated. In this simulation, these 
1,000 individuals were arrested for over 


® The “index” crimes, used by the Federal 
Bureau of Investigation (FBI) to calculate 
an annual “index of crime” are willful homi- 
cide, forcible rape, aggravated assault, robbery, 
burglary, larceny of $50 and over, and auto 
theft. See U.S., Federal Bureau of Investiga- 
tion, Crime in the United States: Uniform 
Crime Reports (Washington, D.C.: U.S. Gov- 
ernment Printing Office, 1930-———  [an- 
nually]), 1958 3 
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3,000 subsequent index crimes. The 
simulation indicated that murder, rape, 
and robbery accounted for only 4 per 
cent of the initial arrests, but for 19 
per cent of the later arrests. Auto theft 
and larceny of $50 or over, on the other 
hand, accounted for 68 per cent of the 
initial arrests but for only 35 per cent 
of the subsequent arrests. ‘This ap- 
parent escalation of seriousness over a 
criminal career, although still tentative 
because of poor data, raises the question 
of why successive arrests appear to be 
for more serious crimes. This phenome- 
non may be due to the aging of the 
individuals, to the development of anti- 
social attitudes in being processed 
through the criminal justice system, or 
possibly even to negative reactions to 
treatment. A question to be explored 
is whether the rearrest probabilities and 
the crime-type distributions become 
worse for those who are processed fur- 
ther through the system. If that is the 
case, it may be that the system proc- 
esses further those who are least sus- 
ceptible to rehabilitation, or it may be a 
consequence of the treatment itself. 
Unfortunately, the data to examine such 
basic questions do not yet exist, and a 
significant new research program is 
needed to provide the answers. 

The contribution of the model with 
regard to these basic questions is in 
providing a systems context in which 
they are raised and in identifying the 
specific data required to close in on the 
answers—‘close in” rather than “re- 
solve” because definitive controlled ex- 
periments that isolate cause and effect 
are almost impossible to perform. 


ARREST PROBABILITY 


One side-effect of the operation with 
such models and the data needed to 
feed them is the generation of basic 
analytical questions. In our examina- 
tion of the data on rearrest probabilities, 


the question of what proportion of peo- 
ple ever get arrested arose, initially as 
a matter of casual curiosity. Making 
such a projection requires data for 
each age group on: population (avail- 
able from the United States Bureau of 
the Census); the annual number of 
arrests (available from the FBI’s Uni- 
form Crime Reports); and the pro- 
portion of arrests represented by people 
who have never before been arrested." 
The last item is the most difficult to 
estimate, since it must rely ultimately 
on the completeness of arrest records. 
Any incompleteness of arrest records 
would tend to overestimate the virgin 
proportion, and hence to overestimate 
the arrest probabilities. To compensate 
for this effect, the virgin proportions 
used were those estimated for a 1965 
sample of referred juveniles and con- 
victed male adult felons in the District 
of Columbia? Their prior records 
were developed from investigations by 
the probation department. The char- 
acteristics of being convicted felons 
(and presumably with more extensive 
criminal histories than misdemeanants 
and nonconvicted felony defendants) 
and in the District of Columbia (where 
the arrest rate is higher than in the 
nation at large) would probably com- 
pensate for any residual unrecorded 
arrests. 

For the juveniles, it was found that 
about 39 per cent of those referred to 
the juvenile court had no prior referrals. 
For the adults, 8 per cent of the Negroes 
and 15 per cent of the whites had no 


10 Crime in the United States: 
Crime Reports, op. cit. 

11See Ronald Christensen, “Projected Per- 
centage of U.S. Population with Criminal Ar- 
rest and Conviction Records,” in Task Force 
Report: Science and Technology, op. cit., 
Appendix J, pp. 216-228. 

12 Based on data in U.S., President’s Com- 
mission on Crime in the District of Columbia, 
Report (Washington, D.C.: U.S. Government 
Printing Office, 1966), Appendix. 
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record of prior arrests. Other data and 
analyses showed that in a year there 
are about 25 per cent?® more juvenile 
arrests than the number of different 
juveniles arrested. For adults, 70 per 
cent of the arrests are accounted for 
by men previously arrested that year. 

Putting these results together leads to 
an estimate of an average of one new 
offender in eight arrests. With this esti- 
mate, one can approximate the proba- 
bility of an American boy’s being ar- 
rested. The Uniform Crime Reports 
reports 4,431,000 male arrests in its 
1965 sample population, or an equiva- 
lent of 6,420,000 for the total United 
States; one-eighth of these, or about 
800,000, would have been new arrestees. 
One can assume, for simplicity, that all 
first arrests occurred at a specific age, 
say, sixteen. Since there were about 
1,710,000 sixteen-year-old boys in the 
United States in 1965, their arrest prob- 
ability is thus calculated to be about 
47 per cent, or, conservatively, at least 
40 per cent. More detailed calcula- 
tions, correcting for race and residence 
(city, suburban, and rural), show that 
a city male’s chances of being arrested 
for a nontraffic offense some time in his 
life are about 60 per cent, about 50 
per cent for a United States male in 
general, and that they may be as high 
as 90 per cent for a Negro city male. 
These results are based on 1965 arrest 
rates, and arrest rates have been in- 
creasing in recent years. 

Despite the surprising magnitude of 
these numbers, they were not contra- 
dicted by the two data points found. 
In both Philadelphia, Pennsylvania, and 
Fayette County, Kentucky, as of 1961, 
about 21 per cent of the boys had been 
referred to juvenile courts before reach- 
ing age 18. This is somewhat lower 
than the projection that about 27 per 

18 Based on data from the 52nd Annual 


Report of the County Court of Philadelphia, 
1965, pp. 111 and 131. 


cent! of today’s young boys will have 
been arrested by age 18. Part of this 
small difference can be accounted for 
by the increase in arrest rates since 
1955-1960, when most of these boys 
experienced their arrests. 

It should be pointed out that these 
projections are not literal predictions 
of the future. Rather, they are pro- 
jections of current trends—trends that 
could well be reversed by changes in 
the operation of the criminal justice 
system. Furthermore, they are esti- 
mates based on limited available data, 
which may turn out to be somewhat 
in error. It appears very unlikely, 
however, that their basic import will be 
significantly altered. Intervention by 
the criminal justice system appears to 
be far more pervasive than had previ- 
ously been recognized. The implica- 
tions of this intervention are important 
to consider and debate. Is the criminal 
sanction being employed too widely in 
cases where it is ineffective, thus de- 
basing its effectiveness where it might 
be more applicable? Is a man without 
an arrest record more or less deterred 
than one with an arrest record? How 
long should arrest records be main- 
tained, especially when they are used, 
either directly or indirectly, in screen- 
ing applicants for jobs? These are 
merely some of the basic questions that 
arise out of some analysis with the lim- 
ited available data. Having the analy- 
ses permits a quantification of some 
aspects of these questions. 

The basic value consideration will 
still have to be invoked, but perhaps in 
a more enlightened way, when some of 
the data are available. 


CONCLUSIONS 


This paper has reported on some of 
the ways in which the National Crime 
Commission’s Science and Technology 


14 Christensen, of. cit, Figure J-7, p. 222. 
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Task Force has used a variety of quan- 
titative approaches to study the opera- 
tion of the criminal justice system. 
These have been undertaken with a 
view both to improving the system’s 
crime-control effectiveness and to gain- 
ing insight into its operation. Clearly, 
there are many more possibilities: 
Models of the total system can be used 
to provide first estimates of the conse- 
quences in terms of numbers, crimes, 
costs, and resource requirements (court- 
rooms, judges, probation officers, and 
the like) associated with contemplated 
changes in the system’s operation (for 
example, providing free counsel more 
widely, bail reform, community-based 
correction treatment, and automatic 
fingerprint recognition). 

Models oriented to the crime-control 
function identify the data required for 
improving decisions throughout the sys- 
tem, and can help to structure a re- 
search program and identify statistics 
to be collected. The data most im- 
mediately needed are those which em- 
body the consequences in terms of crime 
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of the various actions taken by the 
criminal justice system. 

In the future, it would be reasonable 
to expect that such analyses would be 
conducted first at research institutions 
closely coupled to, but independent 
of, operating criminal justice agencies. 
Their work would involve explorations 
into fundamental questions underlying 
crime in society and the operation of the 
criminal justice system. They would be 
expected to provide the major methodo- 
logical advances, including new and 
more refined models and innovative 
studies using sophisticated analytical 
techniques, and to validate their devel- 
opments by a small number of pilot 
studies. 

Other groups, more closely tied to 
operating agencies, would follow these 
developments closely and adapt them to 
the needs of their individual organiza- 
tions. The infusion of such approaches 
can provide a valuable complement to 
the traditional approach of making de- 
cisions based only on professional judg- 
ment, prejudice, or hunch. 


Methodological Problems in the Study of Organized 
Crime as a Social Problem 


By Donatp R. CRESSEY 


ABSTRACT: The secrecy of participants, the confidentiality 
of materials collected by investigative agencies, and the filters 
or screens on the perceptive apparatus of informants and 
investigators pose serious methodological problems for the 
social scientist who would change the state of knowledge about 
organized crime. There is overwhelming evidence that an 
organization variously called “the Mafia,” “La Cosa Nostra,” 
and “the syndicate” operates in the United States, but its 
activities are perceived as a “social problem” by “insiders” 
who have access to confidential information, not by most of 
the public. The social scientist‘has a duty to tell the members 
of his society when he believes they are in trouble. This is not 
necessarily unscientific because, once established as a social 
problem, a phenomenon can be studied scientifically with the 
help of funds appropriated for its eradication. Even if not 
established as a social problem, organized crime can be 
studied from the perspective of organizational theory. In this 
kind of study, social scientists will have to borrow methodo- 
logical techniques from archaeologists and geologists, who 
manufacture data by reasoning that knowledge about inac- 
cessible affairs can be obtained from considering affairs that 
are accessible to study. This kind of process can be used to 
create, from study of the structure of organized crime, infor- 
mation about criminals’ norms and interaction processes. 
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HE report on organized crime pre- 

pared while I was a consultant 
on organized crime for the President’s 
Commission on Law Enforcement and 
Administration of Justice (hereinafter 
referred to as the National Crime Com- 
mission) was written under conditions 
which can best be described, as ‘“des- 
perate.”? Time pressures were such 
that perplexing role problems and me- 
thodological questions could not even 
be clearly formulated, let alone dis- 
cussed. The secrecy of the participants, 
the confidentiality of the materials col- 
lected by law-enforcement and investi- 
gative agencies, and the various filters 
or screens on the perceptive apparatus 
of both informants and investigators 
pose serious methodological problems 
for the social scientist who would change 
the state of knowledge about organized 
crime. Perhaps it is for this reason that 
social scientists have tended to write 
about organized crime only in descrip- 
tive terms, taking their clues from 
the reports on Congressional hearings, 
rather than in analytical terms.” 

The basic methodological problems 
stem from the fact that the society of 
organized criminals, if it is a society, 
is a secret society. The ongoing activi- 
ties of organized criminals simply are 
not accessible to observation by the 
ordinary citizen or the ordinary social 
scientist. Even to gain access to the 
observations made by law-enforcement 
and investigative bodies, one must have 
“connections,” such as appointment as 

1 Donald R. Cressey, “The Functions and 
Structure of Criminal Syndicates,” Task Force 
Report: Organized Crime, U.S. President’s 
Commission on Law Enforcement and Ad- 
ministration of Justice (Washington, D.C.: 
U.S. Government Printing Office, 1967), Ap- 
pendix A, pp. 25-60. 

2Two noteworthy exceptions are Daniel 
Bell, “Crime as an American Way of Life,” 
Antioch Review, 13 (1953), pp. 131-154; 
and Robert T. Anderson, “From Mafia to Cosa 


Nostra,” American Journal of Sociology, 61 
(1965), pp. 302-310. 
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a consultant to the President’s Commis- 
sion. Because direct observations can 
be made only with great difficulty, one 
has a choice between four alternative 
conclusions: (1) An organization of 
“organized criminals” does not exist. 
(2) An organization of “organized crim- 
inals” exists, but it is so secret that we 
cannot learn anything about it that law- 
enforcement personnel do not already 
know.’ (3) Any organization of “or- 
ganized criminals” that exists must not 
be much of a social problem or we 
would know more about it. (4) An 
organization of “organized criminals” 
exists, but it must be studied by me- 
thods not ordinarily utilized by social 
scientists, 

Upon being invited to work for the 
Commission, I discovered that I, prob- 
ably lixe most social scientists, had un- 
wittingly committed myself to the sec- 
ond (and perhaps the first) alternative. 
After preliminary study, I drew eight 
conclusions, described below, which ` 
made it necessary to shift to the fourth 
alternative. It should be noted that 
each cf the alternatives has its atten- 
dant risks. If one chooses the first 
alternative, one must be prepared to 
“explain away” the observations and 
conclusions made by knowledgeable in- 
siders such as police chiefs, directors of 
police intelligence divisions, the Director 
of the Federal Bureau of Investigation, 
the members of Congressional investi- 
gating committees, and the President 
of the United States* If one selects 

3 This is a common assumption among law- 


enforcement personnel. When I approached 
one oficial with a plea for aid in obtaining 


_organized-crime data from his agency, his 


first reaction was one of bewilderment. He 
recalled the publications of the McClellan 
Committee and the work of the participants 
in Senator (then Attorney General) Ken- 
nedy’s “organized crime drive,” then asked: 
“What can you do? What can you possibly 
say that hasn’t been said? ” 

4 Mr. Charles H. Rogovin, Director of the 
‘Organized Crime Task Force, sent a question- 


the second alternative, one grants to 
law-enforcement bodies an infallibility 
which they do not deserve. If one 
chooses the third alternative, one’s 
problem is similar to that of the person 
selecting the first alternatiye: one is 
likely to be accused of having one’s 
head in the sand. If one selects the 
fourth alternative, one risks being cate- 
gorized as a nonscientist whose reason- 
ing is comparable to that of a “flying 
saucer nut” or a “Communist conspir- 
acy nut” who knows that they are out 
there working against him even if he 
cannot see them. Selecting the fourth 
alternative also makes it essential that 
one quickly acknowledge that any con- 
clusions one draws are probably erro- 
neous and that the evidence which one 
uses has been screened by the percep- 
tions of both informants and observers. 
What an informant or informer says 
is true is not necessarily what an ob- 
server says is true. And what a law- 
enforcement officer says he heard on a 
wire-tap or a “bug” is not necessarily 
what the speaker intended to convey 
in the conversation which was over- 
heard. 

It is difficult to account for my shift 
from the second alternative to the 
fourth. It is an oversimplification to 
say that “I was overwhelmed by the 
evidence.” But I am certain that no 





naire on organized crime to police depart- 
ments in 71 cities. In some instances, federal- 
agency intelligence reports indicated the pres- 
ence of organized crime where questionnaire 
respondents denied it, and six of nine cities 
not responding to the questionnaire are known 
by federal agencies to have extensive organized 
crime activities. See Task Force Report: Or- 
ganized Crime, op cit, p. 5. The Kefauver 
Committee described some local authorities 
who denied the existence of organized crime 
in their jurisdictions as “pathetically in error.” 
—US., Congress, Senate, Special Committee 
to Investigate Organized Crime in Interstate 
Commerce, Second Interim Report, Senate Re- 
port No. 141, 82nd Cong. (Washington, D.C.: 
US. Government Printing Office, 1959), p. 7. 
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rational man could read “the evidence” 
that I read and still come to the con- 
clusion that an organization wariously 
called “Mafia,” “La Cosa Nostra,” or 
“the syndicate” does not exist. Such 


-certainty, however, does not eradicate 


the fact that “the evidence” was some- 
what staged. Mr. Henry S. Ruth, Jr., 
Deputy Director of the Commission, 
had invited law-enforcement and inves- 
tigating agencies to submit reports on 
organized crime to the Commission. 
When the reports began .to come in, 
it became apparent to the staff that 
provision had to be made for an analy- 
sis or, at-least, a discussion of them. 
I was invited to do the job, but I 
accepted with reservations because, as 
indicated, I was not at all sure that a 
“Mafia,” “La Cosa Nostra,” or any 
other nationwide organization of crim- 
inals existed. Discussions with my 
friends and colleagues indicated, and 
continue to indicate, that this skepticism 
is widely shared by social scientists. 
I agreed to make some scouting trips 
to Washington in order to look at the 
reports with a view to trying to answer 
the question, neutrally phrased: “What 
is organized about organized crime?” 
My hunch was that the answer would 
be “Nothing.” However, a few days 
spent reading the materials submitted 
to the Commission, a few days spent 
reading other, more confidential, ma- 
terials, and a few days spent interview- 
ing knowledgeable policemen and in- 
vestigators convinced me that the fol- 
lowing eight points are facts. 

(1) A nationwide alliance of at least 
twenty-four tightly knit “families” of 
criminals exists in the United States.” 

(2) The members of these “families” 
are all Italians and Sicilians, or of 
Italian and Sicilian descent, and those 


5 Because the “families” are fictive, in the 
sense that the members are not all relatives, 
it is necessary to refer to them in quotation 
marks, See Cressey, op. cit., p. 39. 
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on the Eastern Seaboard, at least, call 
the entire system “La Cosa Nostra.” 
Each participant thinks of himself as a 
“member” of a specific “family” and of 
“La Cosa Nostra” (or some equivalent 
term). 

© (3) The structure of each “family” 
—a structure consisting of positions for 
“Boss,” “Underboss,” Lieutenants, and 
Counselor, and for low-ranking mem- 
bers called “Soldiers” or “Button Men” 
—is well known to law-enforcement 
officials having access to informants. 
Other positions, such as “Buffer,” 
“Money Mover,” “Enforcer,” and “Ex- 
ecutioner” also are well known, but 
except in the case of “Enforcer,” the 
terminology varies from place to place. 

(4) The “families” are linked to- 
gether by understandings, agreements, 
“treaties,” and obedience to a nine- 
member “Commission” made up of the 
leaders of the most powerful of the 
“families.” 

(5) The “Boss” of each “family” 
directs the activities, especially the il- 
legal activities, of the members of his 
“family.” 

(6) The names, criminal records, and 
the principal criminal activities of at 
least two thousand of the participants 
have been assembled. 

(7) The members of this organiza- 


tion control all but a tiny part of the. 


illegal gambling in the United States. 
They are the principal loan “sharks.” 
They are the principal importers and 
wholesalers of narcotics. They have 
infiltrated labor unions, where they ex- 
tort money from employers and, at the 
same time, cheat the members of the 
union. They own a large proportion of 
Las Vegas. They own state and federal 
congressmen and other officials in the 
legislative, executive, and judicial 
branches of government at the local, 
state, and federal levels. Some govern- 
ment officials are considered, and con- 
sider themselves, “members.” The 
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members control some legitimate enter- 
prises, such as vending machines, and 
they own a wide variety of retail firms, 
restaurants and bars, hotels, trucking 
companies, food companies, linen-supply 
houses, gaybage-collection routes, and 
factories. 

(8) The information about the Com- 
mission, the “families,” and the activi- 
ties of members is based on detailed 
reports from a wide variety of infor- 
mants, wire-taps, and “bugs,” not 
merely on the case histories of the 
participants in the Apalachin meeting 
or on Mr. Valachi’s testimony before 
the McClellan Committee.® 

In view of the fact that the significant 
“discoveries” during this preliminary 
period of study were revelations of facts 
well known to a large number of gov- 
ernment personnel, and others, we spec- 
ulated about the basis of my original 
skepticism and, therefore, about what 
I believe is the prevailing skepticism 
of many citizens. There seem to be 
three interrelated factors involved. 

First, information on organized crime 
has, by and large, been presented to 
the public in a sensational manner. 
Policemen, well aware of the sensation- 
alism present in televised Congressional 
hearings involving unsavory characters; 
in newspaper accounts of the activities 
of “muscle men,” “gorillas,” and “meat 
hooks”; and in popular books about 
“The Mafia Menace,” say that the 


public is misled because the mass media 


insist on playing “cops and robbers” 
and “gang busters.” Newspapermen 
find it virtually impossible to depict the 
participants as anything but gangsters 
who prey principally on each other. 
For example, there are few newspaper 

8 See the testimony of Mr. Joseph Valachi 
in U.S., Congress, Senate, Organized Crime and 
Illicit Traffic in Narcotics: Hearings Before 
the Permanent Subcommittee on Investigations 
of the Committee on Governmental Opera- 
tions, Parts 1 and 3, 88th Cong. (Washington, 
D.C.: U.S. Government Printing office, 1963). 
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accounts in which Mr. Lucchese is called 
“Mr, Lucchese” or Mr. Ricca is called 
“Mr. Ricca.” The writer always dis- 
plays his “inside knowledge” about how 
things really are by using the first name, 
parenthesis, corny “alias,” parenthesis, 
last name. “Mr. Lucchese,” when he 
was alive, could possibly have been 
someone who was corrupting my labor 
union, but “Three Finger Brown” could 
only have been a somewhat fictitious 
character in a “cops and robbers” story. 
Similarly, usury is almost always called 
“the juice racket,” and this terminology 
lets the reader believe that the activity 
has nothing to do with him or the safety 
of his community. The criminals’ ter- 
minology is similarly used when the 
word “scam” is used to describe bank- 
ruptcy fraud. Most of us can under- 
stand the seriousness of usury, bank- 
ruptcy fraud, and bribery, but we have 
a hard time realizing that our friends 
and neighbors are, in the long run, 
the victims of “the juice racket,” “the 
scam racket,” or “the fix.” Probably 
of even more relevance to any prevailing 
skepticism is the fact that the murder 
of a La Cosa Nostra member by men 
acting under orders from the victim’s 
“family Boss” is invariably described 
by the mass media as a “hit” or a 
“gangland slaying.” In fact, a high 
proportion of such murders are execu- 
tions of members who have secretly left 
the criminals’ camp to join the forces of 
law, order, and decency. Calling the 
murder a “hit” makes it all but impos- 
sible for the reader to realize that con- 
trol of a community’s economic and 
political affairs by an alliance of crim- 
inals is serious business, certainly as 
serious as would be control’ of these 
affairs by Communists. The probabil- 
ity is high that any La Cosa Nosira 
member executed by his superiors has, 
for any of a number of reasons, been 
serving as an American spy, in much 
the same way that citizens of enemy 
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nations sometimes work as American 
spies. 
Second, there is a proclivity, in our 


‘society, even among social scientists, 


to view criminality as an individual 
matter rather than as an organizational 
matter. The criminal’s behavior is us- 
ually viewed, both popularly and scien- 
tifically, as a problem of individual 
maladjustment, not as a consequence of 
his participation in social systems.’ 
Consistently, the law-enforcement proc- 
ess is, by and large, designed for the 
control of individuals, not for the con- 
trol of organizations. Only in excep- 
tional cases, such as those involving 
price-fixing or other monopolistic prac- 
tices, are organizations put on trial. 
Accordingly, law-enforcement and in- 
vestigating agencies necessarily must be 
more concerned with collecting evidence 
that will lead to trials of individuals 
than with evidence about the relation- 
ships between criminals or about the 
structure and operations of illicit or- 
ganizations. Since the “organized crime 
files” of such agencies tend to be ar- 
ranged with a view to prosecuting indi- 
viduals, these agencies find it difficult 
to convince the public in general, and 
social scientists in particular, that “the 
problem of organized crime” is, in fact, 
different from “the problem of juvenile 
automobile theft.” 

Third, the confidential nature of 
much information plagues any law- 
enforcement agency that would “edu- 
cate the public” or supply data for 
social scientists. One element in good 
intelligence work is silence. Further, 
when a case is before a grand jury or 
in the process of trial, disclosure of 
information by the government could 
well result in dismissal. Libel and 


7 For statements about some of the conse- 
quences of this perspective, see Edwin H, 
Sutherland and Donald R. Cressey, Principles 
of Criminology (7th ed.; Philadelphia: Lippin- 
cott, 1966), pp. 378-380, 548-550, and 675-680. 
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slander suits, and even political re- 
prisals, are likely to threaten any police- 
man or, investigator who tells what he 
knows about organized criminals. There’ 
is a great difference between knowing 
something and proving it in a court of 
Jaw. When discussing the infiltration 
of La Cosa Nostra members into legiti- 
mate business, one federal official said: 
“As sure as I’m sitting here, two banks 
in New York City are controlled by 
hoodlums.” But when he was asked 
why the government does not throw 
them out he responded: “It’s one thing 
to know it, it’s quite another to prove 
in court a violation of law.”* Part of 
what is known about organized crime 
has been learned by means of wire- 
taps and “bugs,” and disclosure of infor- 
mation obtained in this way is against 
the law. 


SOCIAL SCIENCE AND 
SOCIAL PROBLEMS 


In most areas of study, it is no 
longer permissible for the social scien- 
tist to use for scientific purposes data 
that were gathered for nonscientific pur- 
poses. In the past, social scientists 
happily and blithely analyzed materials 
collected for administrative purposes, 
perhaps generalizing from these “facts.” 
Now they know that the datum for 
study is the process of assembling such 
materials, not the assembly itself.® 
For example, in the “social problems” 
area of sociology, especially, it is only 
a slight exaggeration to say that “a 
social problem was created because cer- 
tain data were assembled,” rather than 
“data on a social problem were assem- 
bled.” From this perspective, one im- 


8 Quoted in a column by E. Cony, Wall 
Street Journal, November 18, 1963, p. 1. 

9See Donald R. Cressey, “The State of 
Criminal Statistics,” National Probation and 
Parole Association Journal, 3 (1957), pp. 
230-241. 
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portant goal of the Commission’s Task 
Force on Organized Crime was the crea- 
tion of a social problem. Even a cursory 
examination of the Task Force Report 
will indicate that we joined the ranks 
of men who are paid to recognize or- 
ganized crime as a social problem. 
These men, mostly police officers and 
prosecutors, know that the activities of 
organized criminals are threatening the 
foundations of American economic, po- 
litical, and legal order, and they wish 
that “the public” could be made aware 
of its own plight. When they plead for 
“education of the public,” they are ask- 
ing that a major social problem be 
created. 

A social scientist who is given access 
to information ordinarily inaccessible 
must be prepared to shift his role from 
that of scientist to “social problem per- 
ceiver” and then to “social problem 
creator.” For example, as he becomes 
convinced that organized crime threat- 
ens a social order which he holds dear, 
the temptation to join those who would 
“educate the public” is great. But, of 
course, such a move shifts his allegiance 
away from the community of scientists 
and scholars. We succumbed to this 
temptation and spent as much time and 
energy trying to convince “the public” 
that they had a problem as we spent 
analyzing organized crime as a social 
system. We are convinced, however, 
that the scientist has a duty, as an 
“informed citizen,” to tell the members 
of his society when he believes they are 
in trouble, even if they do not realize it. 

Such rather propagandistic conduct 
has long-range effects on social science 
research. It has methodological impli- 
cations because it crystallizes the notion 
that organized crime should be studied 
as a social problem rather than as, per- 
haps, a problem in basic economics, 
anthropology, sociology, or political sci- 
ence. The underlying assumption seems 
to be that as society becomes aware of 
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a danger, it will fund research studies 
of the danger, with a view to eradicating 
it. Perhaps social phenomena are ex- 
tensively perceived as social problems 
only when some proposal for eradica- 
tion (or, at least, change) is, well pub- 
licized and well financed. Thus, “men- 
tal health” seems to have become a 
major social problem in the United 
States only after the National Institute 
of Mental Health was established to 
improve the nation’s mental health. 
Somewhat as a consequence of the fact 
that mental health was established as 
a social problem in this way, social 
scientists discovered that they are ex- 
perts on mental health problems. By 
the same token, creation of the new 
cabinet post, Secretary of Transporta- 
tion, probably means that “transporta- 
tion” soon will become a major social 
problem and that increasing numbers 
of social scientists will discover that 
they are experts on transportation prob- 
lems. Using the same reasoning, ‘‘jus- 
tice” has not been much of a social 
problem in the United States because 
the administration of justice has been 
hidden behind concepts such as “law en- 
forcement,” “prosecution,” “trial,” “pri- 
son,” “attorney general,” and “judge.” 
The National Crime Commission did 
much to create a social problem in this 
area, and grants to social scientists for 
basic research are already becoming 
available. 

It will not be easy to establish or- 
ganized crime as a social problem, de- 
spite the fact that organized criminals 
already are exacting tributes from most 
Americans, and despite the fact that, 
by means of political corruption, or- 
ganized criminals have already deprived 
many Americans of their right to cast 
an effective vote, to experience a fair 
trial, or, generally, to be honestly dealt 
with in political and economic relation- 
ships. There are three reasons for 
believing that this problem will not in 
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the near future become a social problem, 
one of them a legal reason. 

First, the American confederation of 
criminals thrives because a large minor- 
ity of citizens demand the illicit goods 
and services that it has for sale. As 
Walter Lippmann observed at the end 
of the Prohibition era, the basic dis- 
tinction between ordinary criminals 
and organized criminals turns on the 
fact that the ordinary criminal is 
wholly predatory, while the man par- 
ticipating in crime on a rational, sys- 
tematic basis offers a return to the 
respectable members of society.?° If all 
burglars were miraculously abolished, 
they would be missed by only a few 
persons to whose income or employment 
they contribute directly—burglary-in- 
surance companies, manufacturers of 
locks and security devices, police, prison 
personnel, and a few others. But if La 
Cosa Nostra were suddenly abolished, 
it would be sorely missed because it 
performs services for which there is a 
great public demand. The organized 
criminal, by definition, occupies a posi- 
tion in a social system, an “organiza- 
tion,’ which has been rationally de- 
signed to maximize profits by perform- 
ing illegal services and providing leg- 
ally forbidden products demanded by 
members of the broader society in which 
he lives. Just as society has made a 
place for La Cosa Nostra by demanding 
illicit gambling, alcohol, and narcotics; 
usurious loans; and a cheap supply of 
labor, La Cosa Nostra has made places, 
in an integrated set of positions, for the 
use of the skills of a wide variety of 
specialists who furnish these goods and 
services. Organized crime cannot be- 
come a social problem until a much 
broader segment of society perceives 
that the cost of the services provided 
is too high. 


10 Walter Lippmann, “Underworld: Our 
Secret Servant,” Forum, 85 (1931), pp. 14, 
65-69. 
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Second, a large proportion of the 
persons demanding illicit goods and 
services believe that they are being sup- 
plied by criminals who are unorganized 
and who, for that matter, are not very 
criminal. A nice old man who accepts 
a few bets from the patrons of his 
restaurant does not seem very dangerous 
and, if treated in isolation, such persons 
cannot be perceived as much of a threat 
to the social order. Accordingly, they 
tend to be protected in various ways 
by their society. The policeman is 
likely to overlook bookmakers’ offenses 
or merely to insist that they do not 
occur in his precinct; the judge is likely 
to invoke the mildest punishment the 
legislature has established; and the 
jailer is likely to differentiate such 
offenders from “real criminals.” “Gam- 
bling” cannot become a social problem 
until it is widely known that book- 
makers are not gamblers. The nature 
of their business is such that they must 
join hands with others in the same 
business. Other illicit businesses have 
the same character. By joining hands, 
the suppliers of illicit goods and serv- 
ices (1) cut costs, improve their mar- 
kets, and pool capital; (2) gain monop- 
olies on certain of the illicit services or 
on all of the illicit services provided in 
a specific geographic area;?? (3) cen- 
tralize the procedures for stimulating 
the agencies of law enforcement and 
administration of justice to overlook the 
illegal operations; and (4) accumulate 
vast wealth which can be used to attain 
even wider monopolies on illicit activi- 
ties and on legal businesses as well. 
Organized crime cannot become a social 


11 See Cressey, “The Functions and Struc- 
ture of Criminal Syndicates,” Task Force 
Report: Organized Crime, op. cit., pp. 34-36. 

12 See Thomas C. Schelling, “Economic 
Analysis and Organized Crime,” Task Force 
Report: Organized Crime, op. cit., Appendix D, 
pp. 114-126. 
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problem until a much broader segment 
of society perceives that “organization,” 
not gambling, is the phenomenon to 
worry about. 

Third, “organized crime” is not 
against the law. What is against the 
law is smuggling and selling narcotics, 
bookmaking, usury, murder, extortion, 
conspiracy, and the like. Except when 
conspiracy statutes are violated, it is not 
against the law for an individual or 
group of individuals rationally to plan, 
establish, and develop a division of labor 
for the perpetration of crime, whether 
it be bookmaking or murder. Neither 
is it against the law for an individual to 
participate in such a division of labor.™? 
None of the laws enacted for the regula- 
tion of legitimate organizations can be 
used to regulate La Cosa Nostra, and 
none of the laws enacted for regulation 
of membership in either legitimate 
(labor unions) or illegitimate (Com- 
munist party) organizations apply. For 
this reason, data cannot be routinely 
compiled on organized crime in the way 
that they are routinely compiled on, 
say, burglary and automobile theft. But 
the issue involves more than questions 
of assembling data. The legal lacunae 
permit directors of illicit businesses to 
remain immune from arrest, prosecu- 
tion, and imprisonment unless they 
themselves violate specific criminal laws 
such as those prohibiting individuals 
from selling narcotics. Moreover, they 
permit law-enforcement agencies to ig- 
nore organized crime if they wish to do 
so, because any change in policy is not 
reflected in a set of statistics. Most 

18 On June 24, 1965, Senator John L. Mc- 
Clellan and Senator Frank J. Lausche intro- 
duced a bill which, despite its title, would 
have outlawed membership in specified types 
of criminal organizations: Senate Bill 2187: 
A Bill to Outlaw the Mafia and Other 
Organized Crime Syndicates. The bill ap- 
parently fell of its own weight, for constitu- 
tional reasons. 
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important, it makes it difficult for a 
wide segment of society to perceive 
“organized crime” as a social problem.?* 


FROM THE KNOWN TO 
THE UNKNOWN 


Since it is doubtful that ‘organized 
crime will be extensively perceived as 
a social problem in the near future, 
perhaps it can be studied as a problem 
in “pure” social science. In the last 
decade alone, social scientists have con- 
ducted thousands of studies of legiti- 
mate organizations. Variations in the 
effectiveness and efficiency of different 
kinds of divisions of labor, and in the 
conditions under which thesé arise, per- 
sist, and change have been observed in 
many settings, ranging from broad ad- 
ministrative systems to specific facto- 
ries, firms, hospitals, and prisons.75 The 
theory, techniques, and research results 
from these studies of formal and in- 


14The severe restrictions on wire-tapping 
and “bugging” by the police, now being pro- 
posed, threaten to hamper this perception even 
more, The perception of existing “social 
problem perceivers,” mostly government offi- 
cials, in this area has been shaped, to a great 
extent, by sounds coming from telephone taps 
and “bugs.” If these sounds are silenced, 
within ten years some of the current perceivers 
will probably be unable to perceive even the 
existence of organized crime, as was the case 
with some of them before they had the as- 
sistance of electronic devices. La Cosa Nostra 
members know that the law of evidence is 
old-fashioned, having been designed for crim- 
inals less rational and less ruthless than they 
are. Basically, the law requires material ob- 
jects, papers, or a witness as evidence. The 
organized criminal systematically destroys all 
of these. The “bug,” prudently used in cases 
where witnesses typically refuse to come 
forward, is a modern substitute for a witness. 
See G. Robert Blakey, “Aspects of the Evi- 
dence-Gathering Process in Organized Crime 
Cases: A Preliminary Analysis,” Task Force 
Report: Organized Crime, op. cit, Appendix 
C, pp. 80-113, 

15 For summaries of these studies, see James 
G. March, (ed.), Handbook of Organizations 
(Chicago: Rand McNally, 1965). 
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formal divisions of labor are directly 
applicable to illicit enterprises, and, 
moreover, it is quite possible that study 
of the arrangements in secret illicit 
enterprises will produce findings making 
it necessary to modify the organiza- 
tional theory derived from studies of 
legitimate systems. 

The principal handicap here stems 
from the fact that there are no “hard 
data” on organized crime. The infor- 
mation in the files of law-enforcement 
and investigating agencies, even those 
whose principal function is the assem- 
bling of intelligence information, is by 
no means oriented to providing assis- 
tance to social science theorists. As 
indicated above, law-enforcement agen- 
cies are necessarily concerned with ap- 
prehending and convicting individual 
criminals, and questions that social sci- 
entists would have them ask simply do 
not occur. Further, informants are not 
available for interview, and there is no 
known way to observe the everyday 
interactions of organized criminals with 
each other, with other criminals, or with 
noncriminals. These facts of life pose 
serious methodological problems for the 
social scientist who would learn some- 
thing about the norms, values, and rules 
of organized criminal society, because 
such phenomena are social-psycholog- 
ical in nature and, therefore, are readily 
observable only in the context of inter- 
action. 

These problems were confronted as 
we tried to determine, while preparing 
the report, the essentials of “the code” 
of organized criminals. No “code” had 
been published, either by criminals or 
by observers, and since informants were 
not available for interview or observa- 
tion, even an anthropologically oriented 
legal analysis of “primitive law” was 
impossible. We “solved” the problem 
by assuming similarities between groups 
whose consent to be governed is given 
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only grudgingly, and for a price. Spe- 
cifically, we argued that the relationship 
of prisoners to their governors, and the 
relationship of the populations of oc- 
cupied nations to their governors, re- 
semble the relationship of organized 
criminals to the governmental officials 
of their domain. On the basis of this 
argument, or assumption, we used “the 
code” of prisoners as an aid in the 
formulation of “the code” of norms gov- 
erning the gross conduct of organized 
criminals, 

We also traveled a rocky road from 
observations of social structure to gen- 
eralizations about norms, but the me- 
thodological assumptions involved are 
not described in the report. We took 
a clue from archaeology, and it is quite 
possible that further study of the “logic 
of archaeology” (and of history and 
geology) will reveal solutions to me- 
thodological problems arising from the 
fact that, in the study of organized 
crime, the traditional social science 
techniques for data-gathering and data- 
analysis, and even the “logic of soci- 
ology,” are inadequate. When the so- 
ciologist is unable to test the reliability 
and validity of observations, he is likely 
to conclude that no observation has in 
fact been made. But, over the years, 
archaeologists have created information 
and manufactured data by reasoning 
that knowledge about inaccessible af- 
fairs can be obtained from consideration 
of affairs accessible to study.® From 
bones, pots, tools, and other artifacts 
dug up by archaeologists, and from 
analysis of the relationships of these 
objects to each other, conclusions are 
drawn about the religious, political, and 
economic affairs of extinct cultures,’” 


16 Intelligence agencies, of course, use the 
same kind of reasoning. “Strategic intelli- 
gence” consists, in part, of making a lot out 
of a little. 

17 See the discussion, and criticism, of this 
technique in A. R. Radcliffe-Brown, Method 
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If this kind of inferential process is 
applied to the problem at hand, we can 
use knowledge about the structure of 
organized crime to create information 
and manufacture data about both norms 
and interaction processes. It is true, 
of course, that our knowledge of struc- 
ture is as yet quite fragmentary and 
restricted. Nevertheless, observations 
of structure can be made without con- 
ducting interviews or observing day-to- 
day affairs. The assumption is that, 
as such observations become well au- 
thenticated, we will be able to create 
increasingly good information about 
values and norms. As a preliminary 
step, it can be observed that analysis 
of only one position in the structure, 
“Enforcer,” enables one to create in- 
formation about complex governmental 
processes and a set of “laws.” ‘The En- 
forcer position was selected because all 
observers of organized crime agree that 
it exists and, moreover, because analy- 
sis of only one “gangland slaying” 
would establish that it exists, even if 
observers insisted that it did not. 

Although little is known about the 
Enforcer position, a description of it 
makes it obvious that this position is 
one of a subset of positions existing 
within a broader division of labor de- 
signed to maximize organizational inte- 
gration by means of just infliction of 
punishments on wrongdoers. Any per- 
son occupying the position of Enforcer 
makes arrangements for the injuring or 
killing of members.® The person oc- 





in Social Anthropology (Chicago: University 
of Chicago Press, 1958). 

18 He also makes arrangements for injuring 
or killing persons who are not members of 
La Cosa Nostra, and this fact stimulates ques- 
tions about the organizational boundaries of 
the criminal cartel and confederation. If the 
Enforcer has authority over persons who are 
not members of La Cosa Nostra, then it 
probably is proper to conclude that the boun- 
daries of La Cosa Nostra are not the boun- 
daries of “the organization” of organized 
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cupying the Enforcer position does not 
order the action, and he does not injure 
or kill anyone. He performs functions 
analogous to those performed by a 
prison warden or the prison official who 
makes the arrangements for imposing 
the death penalty. This means that the 
position must necessarily be integrated 
with a number of others, including a 
position for the person actually doing 
the killing or maiming and a position 
for the person giving orders to, and 
participating in “understandings” with, 
the person occupying the Enforcer posi- 
tion. Moreover, since these positions, 
like the Enforcer’s functions, are po- 
litical, they must necessarily be co- 
ordinated with other political functions 
of a legislative, adjudicative, or law- 
enforcement character. The presence 
of an Enforcer position in a division 
of labor can, in other words, be taken 
as evidence of the presence of comple- 





criminals. We are confident that, from the 
perspectives of the Itailan-Sicilian participants, 
“the organization” does not extend outside 
the “family,” but we are not at all confident 
that street-level workers, who are outside the 
“family” and who might or might not be 
Italian or Sicilian, consider themselves outside 
the organization. This boundary problem is 
especially acute in areas like Chicago, where 
the term “La Cosa Nostra” is not extensively 
used, but where the organization is referred 
to as “the syndicate,” “the outfit,” or, simply, 
“the organization.” It is significant that there 
is no plural form for any of these terms. 
“Outfit” and “organization” seems to refer to 
the local apparatus, which includes both 
Italian-Sicilians and non-Italian-Sicilians, while 
“syndicate” seems to refer to the amalgama- 
tion of all the “outfits” in the country. 
In the Report, we argue that the division of 
labor necessarily includes at least one position 
for a “corruptee,” who usually is not a 
conscious member of La Cosa Nostra. The 
same arguments could be used to place within 
_ “the organization” all street-level workers 
occupying positions linked to the position of 
Enforcer and, through that link, to the entire 
apparatus. It is quite possible, of course, that 
“organized crime” is a series of organizations, 
perhaps overlapping, which interact with each 
other and with legitimate organizations. 
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mentary governmental positions, lead- 
ing to the conclusion that La Cosa 
Nostra is a government as well. as a 
business. The rationality evident in 
the creation of specialized occupations 
among working groups of criminals such 
as pickpocket troupes and check-passing 
rings has, in La Cosa Nostra, been 
extended to the creation of a cartel 
arrangement designed to minimize com- 
petition. It also has been extended to 
the creation of a governmental division 
of labor designed to maximize organiza- 
tional integration. 

The presence of an Enforcer position 
in a division of labor also can be taken 
as evidence that members of the organi- 
zation must have created some func- 
tional equivalent of the criminal law, 
from which all government officials de- 
rive their authority and power. What- 
ever the content of this set of “laws,” 
the presence of the Enforcer position 
signals the fact that it has been designed 
to minimize the degree of conflict and 
to maximize the degree of conformity 
among members. But a set of “laws” 
designed for this purpose must neces- 
sarily stress loyalty, honesty, rational- 
ity, respect for leaders, and patriotism; 
and we may therefore assume that such 
norms are stressed in the society of 
organized criminals. 

The presence of an Enforcer position 
in a division of labor also signals the 
fact that punishments are to be imposed 
“justly,” in a disinterested manner. 
Since punishments are imposed in this 
manner in order to maintain the con- 
sent of the governed, we may assume 
that the relationships between organized 
criminals are, to a great extent, deter- 
mined by rules and expectations which 
insure that the consent of the governed 
is not lost. When justice prevails, the 
norms that govern the resort to ad- 
judication serve to reduce conflict . be- 
cause they establish regularized expec- 
tations about the way in which dis- 
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agreements will be settled.2® Stated in 
reverse, the principle is that regularized 
expectations concerning the way in 
which disagreements will be settled are 
also the norms used in the adjudicative 
process. The presence of an Enforcer 
position, then, enables us to conclude 
that the day-to-day interactions of or- 
ganized criminals are directed by norms 
which are also used in adjudication 
process. An adjudication process, in 
turn, signals the existence of a legisla- 
tive process. 


Although the above sketch is a gross ` 


oversimplification of the complex infer- 
ences which can be made about La Cosa 
Nostra norms from observation of one 
structural position, it does show that the 

19 See David Easton, A Systems Analysis 
of Political Life (New York: John Wiley & 
Sons, 1965), p. 264. 
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social scientist can create data on or- 
ganized crime by reasoning from the 
known to the inaccessible, just as the 
archaeologist creates data, and just as 
the geologist proceeds as if the present 
were the key to the past. The social 
scientist who is an “organized crime 
expert” .has an advantage over these 
other two types of scientists because he 
works with contemporary materials and 
therefore can comfortably make the 
assumption that “in the long run” 
the action scene which he has created 
by inference can be directly observed. 
This does not mean, of course, that 
eventually there will be no screens 
or filters on his perceptions. It means 
only that his perceptions will be 
strained through different screens and 
filters, those pertaining to “empirical 
observation.” 


Why Organized Crime Thrives 


By Henry S. RUTH, Jr. 


ABSTRACT: America has never been able to build a sustained 
attack against organized crime. This inaction has been caused 
by many interlocking factors. Organized crime chooses crimi- 
nal activities which are not reported by the compliant 
“victims.” It provides services relied upon by business, labor, 
and politics. For noncompliant customers of organized crime, 
the criminals utilize the element of fear to nullify opposition. 
The public, and many officials, see only parts of organized 
crime’s activities, and thus do not conceive it to be a priority 
problem. Organized crime has become categorized as a sepa- 
rate problem, when, in fact, it is closely related to professional 
crime, street crime, aggravation of ghetto conditions, and low- 
quality or corrupted criminal-justice personnel. The annual 
income produced by organized crime is twice that engendered 
by all other criminal activities combined. Sporadic law-en- 
forcement effort has been government’s only response, and law- 
enforcement officers receive no encouragement from the com- 
munity and government officials. The alliance between organ- 
ized crime and the so-called legitimate power structure in many 
communities defeats efforts to expose or minimize organized 
crime’s influence. With business, labor, politicians, scholars, 
the citizenry, and much of law enforcement ignoring the prob- 
lem, the program recommended by the President’s Commission 
on Law Enforcement and Administration of Justice (herein- 
after referred to as the National Crime Commission) to com- 
bat organized crime will not be implemented without national 
recognition and concern about this phenomenon. 
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HE extraordinary thing about or- 
ganized crime is that America has 
tolerated it for so long.” * So concluded 
the National Crime Commission, and so 
do the facts reveal. An America that 
becomes outraged by symbolic gestures, 
such as flag-burnings or draft-card de- 
struction on the part of a few, cannot 
seem to mount widespread oratory or 
action against systematic looting of so- 
ciety by corporations of criminality. 
One street rape can produce more sus- 
tained outcries than does the day-to-day 
illegal profiteering of organized crime. 
This uncanny ability to neutralize 
potential opposition is a tribute to the 
skill, sophistication, and power of or- 
ganized criminal groups. It has been 
seldom analyzed, seldom articulated, 
and too little understood in its full 
weight. The following offers some of 
the reasons why our society fails to act 
against organized crime. 


PERFORMANCE OF SERVICES 


One way to get people on your side 
is to do something for them. Organized 
crime does this for all potential opposi- 
tion. Much of the public wants to 
gamble in small, daily amounts, and or- 
ganized crime complies. Customers for 
narcotics and quick, cash loans receive 
instant, curb-side service. The police- 
man seeking extra income can easily 
acquire a handsome weekly stipend for 
overlooking those criminal violations 
that the compliant “victims” do not 
want prosecuted anyhow. The aspiring 
politician needs financing, and organ- 
ized crime offers large amounts of cash 

1 U.S., President’s Commission on Law En- 
forcement and Administration of Justice, The 
Challenge of Crime in a Free Society, herein- 
after referred to as Genera] Report (Wash- 
ington, D.C.: U.S. Government Printing Office, 
1967), p. 209. Although only about 2 per 
cent of the moneys available to the Commis- 
sion was spent on the organized-crime study, 
extensive material and analysis were made 
available by federal, state, and local law- 
enforcement agencies. 


THE ANNALS or THE AMERICAN ACADEMY ec 


requiring no public accountability. 
These politicians become mayors, dis- 
trict attorneys, judges, and legislators. 
Businessmen may need labor peace; 
they may need loans; they may need 
“successful fires” from which insurance 
proceeds rescue a faltering enterprise; 
they may need a “fixer” who can smooth 
the path through the possible govern- 
mental stumbling blocks of zoning, li- 
censing, and compliance with myriad 
regulations. Organized crime provides 
all these services. Successful labor 
organization requires discipline, unity, 
and a rapport with business or, at least, 
the ability to frustrate that business 
completely. Organized crime is available 
for these purposes also. In cities, sub- 
urbs, and rural areas scattered through- 
out almost all sectors of the nation, 
organized crime stands ready to satisfy 
any reasonable desire, any reasonable 
ambition, of anyone willing to co-op- 
erate with it. It will render less exten- 
sive, but yet very helpful, services to 
anyone already possessing social, eco- 
nomic, or political power. The price is - 
immunity from action against organized 


crime. Potential opposition is neutral- 
ized. 

The National Crime Commission 
stated: 


Consider the former way of life of Frank 
Costello, a man who has repeatedly been 
called a leader of organized crime. He lived 
in an expensive apartment on the corner 
of 72nd Street and Central Park West in 
New York. He was often seen dining in 
well-known restaurants in the company of 
judges, public officials, and prominent busi- 
nessmen, Every morning he was shaved in 
the barbershop of the Waldorf Astoria 
Hotel. On many weekends he played golf 
at a country club on the fashionable North 
Shore of Long Island. In short, though his 
reputation was common knowledge, he 
moved around New York conspicuously and 
unashamedly, perhaps ostracized by some 
people but more often accepted, greeted 
by journalists, recognized by children, 
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accorded all the freedoms of a prosperous 
and successful man. On a society that 
treats such a man in such a manner, 
organized crime has had an impact.” ? 


FEAR 


Fear has many forms afd serves 
many purposes of organized crime. One 
can fear for one’s own physical well- 
being or that of family and other loved 
ones. One can fear that the business to 
which a lifetime has been devoted will 
be destroyed. One can fear that a past 
moral dereliction may rise to the surface 
and destroy a promising political career 
or advanced employment status. Or- 
ganized criminal groups utilize these 
and other forms of fear for continuing 
systems of extortion, usurious loans, 
maintenance of unity within the crim- 
inal organization, discouragement of in- 
formants and witnesses, and the secur- 
ing of favorable action and inaction 
from public officials. 

Selective fulfillment of threats gives 
the appearance of an ability to make 
any threat an actuality. Thus, only 
occasional violence is needed by organ- 
ized crime to exploit in full the oppor- 
tunities that the threat of violence 
affords. The economic and other re- 
wards secured by threats are maximized 
without the public outrage and law- 
enforcement activity that would be en- 
gendered by continuous actual violence. 
As in any field of activity, the aura of 
overwhelming power has great residual 
benefit and induces respect and com- 
pliance beyond what actual power could 
or even would want to enforce. Fear 
is therefore useful to discourage oppo- 
sition from any potential source, public 
or private. Individual fears also deter 
the initiation of collective opposition. 


© FRAGMENTING THE PROBLEM 


Lack of knowledge about organized 
criminal groups has meant that the 


2 Idem at p. 188. 
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public, and even those directly con- 
cerned with combating organized crime, 
see only bits and pieces of what the 
groups are, what they do, and what 
effect they have upon society. One may 
see an article on gambling and organized 
crime or read about legislative hearings 
on narcotics and organized crime. A 
reporter may publish a story about 
organized crime’s infiltration of legiti- 
mate business or a federal agency may 
spend years unraveling bankruptcy 
fraud schemes perpetrated by organized 
crime. With this fragmentation, very 
few persons are raising the question as 
to what social, political, economic, and 
criminal effects are produced by the 
fact that Cosa Nostra groups in prac- 
tically all sectors of the nation are doing 
all these things all the time. 

Fragmentation also builds up stereo- 
types in public conception of even or- 
ganized crime’s individual activities. 
For example, the idea that organized 
crime still controls and derives much 
income from prostitution has been per- 
petuated despite several years of indi- 
cation to the contrary. Wholly irrele- 
vant remedies, such as legalizing prosti- 
tution, are thus still being proposed as 
a partial counterthrust against organ- 
ized crime. 

Fragmentation of the problem also 
serves to hinder possible preventive ef- 
forts. Concentration upon gambling 
and loan-sharking alone deters analysis 
and planning based upon the broader 
and more correct conception that or- 
ganized crime desires to, and does, par- 
ticipate in any criminal activity that 
offers high profit at low risk of detec- 
tion. 

Fragmentation also means that the 
public, being aware of only part of the 
problem, develops much less concern 
than if the total picture were available 
to them. Scholars, too, unable to per- 
ceive from existing public data that 
here, indeed, is a national problem de- 
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serving priority, have practically ne- 
glected organized crime as an area of 
study, 

Revelations from recent litigation 
about electronic surveillance have pro- 
vided an example of the way in which 
complete descriptions of an organized- 
crime group’s total operations would 
help to overcome the fragmentation 
problem. Federal Bureau of Investiga- 
tion summaries of about two weeks of 
conversations on the part of organized- 
crime leaders in Rhode Island touched 
upon their day-to-day activities in mur- 
der, kidnapping, extortion, fraud, brib- 
ery, perjury, loan-sharking, and official 
corruption.? The conversations also re- 
flected measures of control over legal 
gambling, labor unions, race tracks, 
vending-machine operations, and liquor 
sales.* Proceeding as it does from the 


8See testimony of Professor G. Robert 
Blakey before Senate Subcommittee on Crim- 
inal Laws and Procedure of the Committee 
on the Judiciary, July 11, 1967. 

4Ibid. Curiously enough, Attorney General 
Ramsey Clark (son of former attorney general 
and supreme court justice Tom Clark) believes 
that electronic surveillance is “neither effective 
nor highly productive” in organized-crime 
matters.~—New York Times, May 19, 1967, 
p. 23, col. 1. Even more curiously, the Attor- 
ney General finds such surveillance to be effec- 
tive and productive in national security mat- 
ters, although investigative methods and prob- 
lems in the two kinds of matters are substan- 
tially similar. In a proposed “right-of-pri- 
vacy” act that bans electronic surveillance to the 
full extent of federal jurisdiction applicable 
thereto, Mr. Ramsey Clark advocated a blan- 
ket exception for national security matters 
with complete discretion in the executive to 
define, on an ad hoc basis, what constitutes 
a threat to that security, with no right to 
post-fact notice or hearing for those under 
such surveillance, with no provision for a 
court order, and with absolute discretion in 
the executive to define the type and extent 
of the utility of such electronic surveillance. 
See U.S., Congress, House, 90th Cong. Ist 
Sess., 1967, H. R. 5386; and Testimony of 
Attorney General Clark before Subcommittee 
No. 5 of the House Judiciary Committee, 
March 16, 1967. 
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mouths of those committing these activi- 
ties, there can be no challenge to verac- 
ity. One can only imagine what a sys- 
tematic analysis of, say, two years of 
the group’s day-to-day operations would 
reveal as to organized crime’s influence 
and economic power in our society. 
Professor Gardiner’s description of or- 
ganized crime’s complete control over 
vice and local government in “Win- 
canton” also offers the kind of total 
picture which must be continuously 
brought before the American public in 
order to overcome inertia and lack of 
concern.® 


FAILURES OF PERSPECTIVE 


Popular representations of the scope 
of organized crime too often convey to 
the uninitiated the impression that these 
criminal groups operate in a separate 
world of crime that victimizes prin- 
cipally the greedy and the amoral, the 
seekers of a “fast buck,” the persons 
who deserve what they get. Organized 
crime is therefore bracketed in a sep- 
arate compartment as a phenomenon 
that certainly deserves attention some- 
time, but need not occupy a position of 
priority and significance, considering the 
wealth of other social and criminal prob- 
lems. Indeed, the present Attorney 
General of the United States, Ramsey 
Clark, sees organized crime as a “tiny 
part” of the entire crime picture, though 
an important one.* Improving life in 


5 John A. Gardiner, “Wincanton: The Poli- 
tics of Corruption,” in U.S., President’s Com- 
mission on Law Enforcement and Administra- 
tion of Justice, Task Force Report: Organized 
Crime (Washington, D.C.: U.S. Government 
Printing Office, 1967), Appendix B, pp. 61-79. 
This paper describes the pervasive influence 
of organized crime at different periods of time 
upon vice conditions and local government 
action in a city of between 75,000 and 200,00 
population. For purposes of the study, the 
city was given a mythical name, “Wincanton.” 

6 New York Times, May 19, 1967, p. 23, 
col. 1. The Attorney General does believe, 
however, that enforcement against organized 
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the ghettos, saving youth from lives of 
crime, upgrading Jaw enforcement and 
criminal justice—these are all seen as 
problems separate and apart from or- 
ganized crime. 

This narrow and shallow perspective 
does not survive an examination of the 
facts. From the standpoint of economic 
cost, the National Crime Commission 
stated that organized crime acquires 
about twice as much income from its 
illegal operations as criminals derive 
from all other kinds of criminal activity 
combined.” And that is based upon con- 
servative estimates of organized crime’s 
net income from activities such as gam- 
bling, narcotics, and loan-sharking; it 
also excludes the millions of dollars that 
organized-crime groups acquire from in- 
filtration of legitimate business. 

There is a clear connection between 
so-called ordinary crimes and organized 
crime. Former Attorney General Kat- 
zenbach noted in 1965 that: 


It is racketeers’ involvement in narcotics 
which causes substantial theft and robbery, 
committed by addicts to support their 
hunger. 

It is the racketeer’s method of dealing 
with those who stand in his way which 
establishes examples of violence for others.® 





crime is a major part of federal law-enforce- 
ment responsibilities. The manpower and ap- 
propriations available to the Organized Crime 
and Racketeering Section of the Department 
of Justice have been increased in the past 
year. 

7US., President’s Commission on Law En- 
forcement and Administration of Justice, Gen- 
eral Report, op. cit., p. 32. 

8 Nicholas deB. Katzenbach, Testimony be- 
fore the Subcommittee on Administrative 
Practices and Procedures, Senate Judiciary 
Committee, July 13, 1965. Chicago and New 
York City, where the organized-crime problem 
is most severe, contain about 5.4 per cent of 
the nation’s population. Yet, in 1966, these 
two cities alone accounted for 10.7 per cent 
of the murders and nonnegligent homicides, 
11.8 per cent of the forcible rapes, 26.3 per 
cent of the robberies, 15 per cent of the 
aggravated assaults, and 10.9 per cent of the 
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Organized crime is known as a spon- 
sor of burglaries, hijacking, and bank 
robberies. The National Crime Com- 
mission pointed out that trucking, con- 
struction, and waterfront shipping com- 
panies, in return for assurance that 
business operations will not be inter- 
rupted by labor discord, countenance 
pilferage sponsored by organized crime 
on company property.® 

A Commission Task Force also con- 
sidered the problem of professional 
crime, individuals working in ed hoc 
teams who spend the majority of their 
time in illegal activities and derive the 
major source of their income there- 
from.!° Organized crime was treated 
separately from professional crime, and 
the latter was found to include mostly 
theft and theft-related offenses, such as 
receiving stolen goods, auto theft, bur- 
glary, forgery, and various kinds of 
fraud. Professional crime was found 
to be responsible for a large proportion 
of all property crimes committed and an 
even larger proportion of total property 
loss through such crimes. The Task 
Force concluded: 


[I]t is apparent that a variety of working 
arrangements exist between professional 
criminals and organized crime, which are 
of substantial significance for both cate- 
gories of crime. There is some evidence, 
for example, that the fences and loan 
sharks with whom professional criminals 
deal are frequently part of the organized 





burglaries in the entire nation—U-S., Federal 
Bureau of Investigation, Crime in the United 
States: Uniform Crime Reports (Washington, 
D.C.: US. Government Printing Office, 
1930——— [annually]), 1966, pp. 58, 170. 

9 U.S., President’s Commission on Law En- 
forcement and Administration of Justice, Gen- 
eral Report, op cit., p, 190. 

10 U,S. Presidents Commission on Law 
Enforcement and Administration of Justice, 
Task Force Report: Crime and Its Impact— 
An Assessment (Washington, D.C.: U.S. Gov- 
ernment Printing Office, 1967), pp. 96-101. 

11 Idem at p. 96. 

12 Idem at p. 97. 
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crime operation. And there is some indica- 
tion that organized crime exerts signifi- 
cant power and control over professional 
crimé! 

Little research and study has been 
attempted concerning organized crime’s 
influence and effect upon life in the 
ghettos. Certainly, the police corrup- 
tion that youths observe in the slums 
must affect their view of the power 
structure and of the appropriateness of 
respect for law and its enforcement off- 
cers. Said Mr. Katzenbach: “Young 
people in the slums cannot be expected 
to obey and respect laws if the guard- 
ians of the law are on the ‘take.’ ” +4 
Certainly, organized crime feeds upon 
and seeks to perpetuate the depravity 
of the slums, Said an underworld fig- 
ure: “You make more money out of a 
Harlem than a Scarsdale [the latter 
being a wealthy New York City sub- 
urb].”*5 Certainly, the heroes of young 
persons in the deprived areas are those 
possessing all the indicia of power and 
influence, that is, the racketeers. 
Said an organized-crime participant: 
“Younger inmates [in two Massachu- 
setts prisons] would do anything to get 
in with these people, figuring that they 
would become big men.” ** The meas- 
ure of respect for organized-crime fig- 
ures among slum youth was recognized 
by the New York City Youth Board 
in calling upon three such leaders to 
help settle violence in the East New 
York section.” 

A group of youths in a large city, 
whose favorite pastime was disrupting 
a numbers operation by stealing and re- 
locating numbers slips and records 
secreted by runners at various hiding 
places in .the neighborhood, once told 


13 Idem at p. 100. 

14 Katzenbach, op. cit. 

15 New York Times, June 21, 1967, p. 73M, 
col. 7. 

16 Ybid., July 10, 1967, p. 21, cols. 7-8. 

17 Ibid., October 23, 1966, Magazine, p. 37. 
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me that they saw life in their commu- 
nity as racket figures with public offi- 
cials running the world. Even their 
school teacher, at the behest of a racket 
operator, had scolded the boys for hid- 
ing “the, action.” In their view, norms 
and standards had to be developed from 
within themselves. The adult world 
provided nothing worthy of emulation. 

Recent controversy in the suburban 
communities of Westchester County, 
New York, has focused upon the broader 
influences of organized crime. A soci- 
ologist abandoned a seminar of com- 
munity leaders because, he stated, or- 
ganized crime had effectively blocked 
progress in urban renewal, housing-code 
enforcement, school integration, and 
narcotics control. The director of an 
antipoverty program in the area stated 
that trying to control poverty amidst 
the prevalence of gambling and nar- 
cotics was “like trying to bail out a 
boat with a dozen holes in it.” 1° With 
the high percentage of the residents’ 
limited income being drained away by 
organized crime, the consumer-educa- 
tion unit was said to have encountered 
particular difficulties.*° 

Concluded the National Crime Com- 
mission: 


In many ways organized crime is the most 
sinister kind of crime in America... . 
[It] is not merely a few preying upon a 
few. In a very real sense it is dedicated 
to subverting not only American institu- 
tions, but the very decency and integrity 
that are the most cherished attributes of a 
free society. As the leaders of Cosa Nostra 
and their racketeering allies pursue their 
conspiracy unmolested, in open and con- 


18 Ibid., June 21, 1967, p. 73M, col. 7. 

19 Ibid., June 24, 1967, p. 46M, col. 7. 

207bid. Efforts by Volunteers in Service 
to America (VISTA) workers and residents 
to improve social conditions in East Harlem, 
New York City, have been hampered by 
threats and violence from local racketeers. 
~—New York Times, July 26, 1967, p. 20, 
col. 6. 
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tinuous defiance of the law, they preach 
a sermon that all too many Americans 
heed: The government is for sale; lawless- 
ness is the road to wealth; honesty is a 
pitfall and morality a trap for suckers.?! 


Too many Americans heed tke advice 
that organized crime is a “tiny part” 
of the crime problem. The limited per- 
spective which most of the public and 
its governmental servants possess about 
organized crime is perhaps the severest 
detriment to the construction of a strong 
countereffort. 


HIT-AND-RUN Law ENFORCEMENT 


Failure to mobilize the community 
and other government institutions has 
isolated law-enforcement officers as so- 
ciety’s sole counterthrust against organ- 
ized crime. They are poorly equipped 
for the task. - The National Crime Com- 
mission pointed out that only “a hand- 
ful of jurisdictions” have developed in- 
stitutionalized units for enforcement 
and intelligence activities by police and 
prosecutor.?? The difficulty and ex- 
pense of securing evidence against the 
criminal cartels is well documented in 
the Commission’s report.?? 

One result of this lack of built-in 
investigative and prosecutive units can 
be termed “hit-and-run” law enforce- 
ment. Whenever the influence and ef- 
fect of organized crime bursts above the 
surface, local governments are forced 
to act. But after a few gambling raids, 
perhaps a public corruption case or 
two, and the defeat of some public 


21U.S., President’s Commission on Law 
Enforcement and Administration of Justice, 
General Report, of. cit., p. 209. 

22 Idem at p. 198. 

23 Idem at pp. 198-199; G. Robert Blakey, 
“Aspects of the Evidence-Gathering Process 
in Organized Crime Cases: A Preliminary 
Analysis,” in Task Force Report: Organized 
Crime, op. cit, Appendix C, pp. 80-113. 
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officials at the next election, the public 
becomes satisfied that the situation has 
been cured. Law enforcement returns 
to policing unorganized crime, and pub- 
lic officials proudly proclaim that there 
is no cleaner, finer place to live than 
their community. This pattern emerged 
after the Kefauver hearings, the Apa- 
lachin meeting, and in ad hoe local 
situations throughout the nation. The 
study of “Wincanton” by the National 
Crime Commission is only an example. 
In the Westchester County situation, 
only four years previously a State Crimi- 
nal Investigations Committee had found 
extensive gambling in many sections of 
the county and corruption in many of 
its thirty-nine police departments.** 
But in 1967, the New York Times 
reported: 


Some of the suspected police officers have 
since been promoted, some repudiated poli- 
ticians have since been returned to office, 
gambling is as wide open as before, and 
inroads have been made [by organized 
crime] in other areas of criminal activity.” 


After the new charges in 1967, a flurry 
of enforcement activity can be expected; 
predictable statements of disbelief will 
be made by public officials; abortive 
local grand juries will be convened; and 
the community will soon turn its atten- 
tion to other matters—that is, unless 
the climate is changing. 

Corruption, of course, is one of the 
principal obstacles to public control of 
organized crime. But the problem runs 
much deeper than that. Delegation of 
control solely to law enforcement places 
even an honest police force and its 
leaders in a most uncomfortable and 
adverse position. The pressures from 
the business world, from political fig- 
ures, and from the public usually dictate 
a course of inaction to all but the most 


24 New York Times, July 13, 1967, p. 22, 
cols. 3-4. 
25 Ibid. 
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courageous police chief. Chief Justice 
Earl Warren recently stated: 


Anyote who has been in the law enforce- 
ment business for a long period of time has 
seen such influences brought to bear on 
men who would much rather be honest and 
straightforward and unrelenting in their 
enforcement of the law only to have their 
spirit broken by the power and the con- 
tinuous influence of anti-social forces.2¢ 


When a mayor orders the transfer to 
an outlying district of a police officer 
who has raided one of organized crime’s 
gambling establishments, the climate of 
nonenforcement is created. The police 
chief and all his officers, in effect, “get 
the message.” When a police officer 
senses that the political figures do not 
desire a program against organized 
crime (despite their public statements 
to the contrary), police officials realize 
correctly that they cannot accomplish 
the task alone; and they are not going 
to risk their careers in an attempt to 
prove otherwise. Law-enforcement offi- 
cers and others concerned about organ- 
ized crime, when left standing alone, are 
soon branded as hysterical fictionalists, 
flailing away at a mythical enemy, 
whose existence public officials and 
other parts of the community deny. 
Indeed, it is difficult for the public to 
believe what their elected officials will 
not permit them to see. 

The extraordinary political courage 
of Senator Robert Kennedy, when he 
was Attorney General, represents the 
kind of story that will never be known 
in all its ramifications. However, a 
combination of active law enforcement 
and a political government that pos- 
sesses sincere interest in combating or- 
ganized crime can produce an institu- 
tionalized law-enforcement program that 
will survive changes in political admin- 

26 Earl Warren, Address to the First Na- 


tional Conference on Crime Control, Wash- 
ington, D.C., March 29, 1967. 
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istration. Similarly, a climate of pro- 
fessional, nonpartisan law enforcement, 
such as that of District Attorney Ho- 
gan’s office in New York County, can 
produce a program against organized 
crime with which political interference 
is deemed impossible, and, therefore, is 
not even attempted.2” One incident 
symbolizes what a permanent, rooted 
law-enforcement program can mean. 
In a federal gambling raid a few years 
ago, one of the criminal leaders walked 
nonchalantly towards the exit and be- 
gan to press a twenty-dollar bill into 
the hands of a federal officer. The 
officer identified himself as a federal 
agent; the criminal apologized pro- 
fusely, explained that he had thought 
the officer was from the local police 
department, and walked just as non- 
chalantly back into the room to join 
his cohorts against the wall. 

A law-enforcement program that over- 
comes the initial political and other 
pressures soon finds that its own 
strength decreases the pressures and 
their concomitant effects, tangible and 
intangible, upon the operations of the 
law-enforcement officers. But the ini- 
tial phases of any organized-crime drive 
result in a backlash of opposition that 
only higher public officials can over- 
come. In most areas, the backlash has 
prevailed and law enforcement hits— 
and runs. 


ALLIANCE WITH THE RESPECTABLES 


Much of what already has been said 
points to the genius of organized crime 
in pursuing goals common to the re- 
spectable sectors in the community. 


27 Mr. Hogan’s program, however, can serve 
only as a partial answer to the organized- 
crime problem in New York County, because 
he has limited manpower and resources to 
devote to an organized-crime program, and 
also because the organized-crime problem in 
his jurisdiction is probably the most severe 
in the nation. 
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When these goals clash, organized crime 
can exhibit a remarkable, intuitive sense 
of the need for restraint. But the great 
unknown is the day-to-day organization 
and operations of this secret, subtle 
alignment. It is not necessarily, or 
even probably, as crude a phenomenon 
as monetary pay-offs. It may only be 
an alliance between mutual possessors 
of power who know that they need one 
another. Each knows that it can be 
hurt by the other. Therefore, the alli- 
ance may be an uneasy one wherein 
the participants exhibit a mutual hate, 
but a grudging realization that they 
must work together. Such factors work 
in any power system. A similar phe- 
nomenon is the shifting alignments 
which reflect the strange bedfellows of 
politics, 

Al Capone was said to have been 
infuriated when a newspaper publisher 
privately offered him thousands of dol- 
lars to use his influence in settling a 
labor dispute among employees of the 
newspaper; the daily paper had been 
branding Capone continuously as Public 
Enemy Number One. In Mount Vernon, 
New York, the city committee of a 
political party turned to gambling fig- 
ures for campaign funds “because we 
were poor and couldn’t get the money 
from anywhere else.” 2° Sometimes, one 
cannot tell which is the chicken and 
which is the egg. The drive towards 
success in the legitimate world produces 
immeasurable pressures towards illegiti- 
mate means. Does organized crime 
exploit a pre-existing ethic? Is it merely 
that ethic stripped of its handsome 
theoretical gloss and practiced in a 
somewhat cruder form? One can al- 
most sympathize with organized-crime 
figures who look with utter contempt, 
disdain, and hatred upon their respect- 
able allies who are showered with pop- 


28 New York Times, June 23, 1967, p. 24, 
col. 5. 


121 


ular acclaim but who, in organized 
criminals’ eyes, grovel in the same dirt 
with them. i 

When a federal judge in 1963 rend- 
ered mere thirty-day jail sentences to a 
mayor and an organized-crime figure 
convicted of working together in secur- 
ing illegal pay-offs from parking-meter 
companies in connection with city con- 
tracts, he may have been reflecting a 
public ambivalence about the question 
of who exploits whom. ‘The business- 
men who serve as government witnesses 
walk out of court free men, acclaimed 
as having done their public duty of 
testifying against the criminal element. 
But many persons wonder if there is a 
victim in such cases, aside from the 
general public, and rebel at punishing 
only one of the parties. 

The alliance between the respectables 
and organized crime is peculiarly frus- 
trating because it presently eludes 
public documentation, analysis, and con- 
clusions. The few, possible manifesta- 
tions which sprout into public view can 
connote innocent as well as corrupt ex- 
planations. For example, in federal 
court in Philadelphia, the operator of 
a commercial interstate dice game, 
wherein the annual employee payroll 
exceeded $350,000, had been convicted 
of interstate gambling violations and 
had petitioned for reduction of sen- 
tence. The convicted man had been 
arrested fourteen times, seven times for 
violent crimes; but before the federal 
gambling conviction, he had served only 
thirty days in jail on five convictions 
in the past forty or so years. The 
government attorney told the court that 
the felon was in the top echelon of 
organized crime and had had no legiti- 
mate employment since 1926. Officials 
from both political parties, including a 
United States congressman, publicly tes- 
tified as to the convicted person’s good 
character. A lawyer who testified for 
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the felon subsequently became the 
nominee for district attorney in his 
county. Another United States con- 
gressman defended the nominee’s char- 
acter testimony.?? 

One really cannot say what this rally- 
ing of the respectables to the defense 
of the conivcted man means. He cer- 
tainly must have been heartened when 
all branches of government and both 
political parties rallied to his support, 
and the judge reduced his prison sen- 
tence on two occasions. On the other 
hand, some law-enforcement officers 
were profoundly disturbed and disillu- 
sioned. But without more facts, this 
manifestation of unity between politi- 
cians and a crime figure defies definite 
analysis. The public officials who testi- 
fied in court on behalf of the felon 
must have known that they were risking 
censure at the hands of the public and 
the press. An explanation of political 
expediency raises interesting questions 
considering this possible loss of support 
from outraged voters. An explanation 
of mutual friendship also introduces 
factors worthy of analysis. An expla- 
nation that the convicted man’s reputa- 
tion was of the highest would connote 
possible conclusions about values in our 
society. One can also speculate about 
what organizational links, if any, inter- 
twined to produce the situation. 


20The incidents are summarized in the 
Philadelphia Evening Bulletin, July 9, 1967, 
p. 6a, col. 6. 
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Organized crime’s interaction with the 
world of respectability on a day-to-day 
basis is, no doubt, one of the principal 
means in which potential opposition to 
the criminal cartels is neutralized. But 
the many forms that this interaction 
assumes, the organizational linkages, 
the fluidity or stability thereof, the de- 
gree of exploitation of innocence therein, 
the strength and power it represents— 
all these questions have never been 
answered. And seldom have they really 
been asked. 


CONCLUSION 


When viewed together, the multifold 
forces that serve to deter a comprehen- 
sive attack by society upon organized 
crime affect all the potential counter- 
forces that should participate in that 
attack. The National Crime Commis- 
sion presented an integrated series of 
proposals involving action by law en- 
forcement, public officials, business, 
scholars, the press, labor, the citizenry, 
regulatory agencies, and private organi- 
zations.*° No one can predict whether 
or not society will commence moving in 
that direction. Present efforts are in- 
sufficient to justify any statement that 
we are even beginning to cope with the 
power and influence of organized crime 
on a nationwide basis. 


30 U.S., President’s Commission on Law 
Enforcement and Administration of Justice, 
General Report, of cit., pp. 200-209. 
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Even though we were able to apprehend 
and convict the chief racketeers in Win- 
canton, we were never able to solve the 
political problem—local officials were al- 
ways against us. 

—a federal law enforcement agent 1 


T least since the time of Sir Robert 
Peel in nineteenth-century Lon- 

don, public officials have attempted to 
reduce the crime rate by improving the 
apparatus used to deter crime and to 
apprehend and rehabilitate criminals. 
The 1967 report? of the President’s 
Commission on Law Enforcement and 
Administration of Justice (hereinafter 
referred to as the National Crime Com- 
mission), for example, proposes a multi- 
faceted reorganization of our present 
police, court, and correctional institu- 
tions. While these organizational re- 
forms are certainly long overdue, they 
will probably have little impact on one 
of the major assets of American or- 
ganized crime—popular desire to con- 
sume such illegal services as gambling 
and prostitution. To the extent, of 


1This study, part of a larger investigation 
of the politics of law enforcement and cor- 
ruption, was financed by a grant from the 
Russell Sage Foundation. All responsibility 
for the contents of this article, however, 
rests with the author. I wish to acknowledge 
the assistance of the people and officials of 
Wincanton, my colleagues Donald J. McCrone 
and Rufus W. Browning, Professor Harry 
Sharp and the staff of the Wisconsin Survey 
Research Laboratory, and members of the 
staff of the President’s Commission on Law 
Enforcement and Administration of Justice. 
David J. Olson, head teaching assistant of 
the Department of Political Science, University 
of Wisconsin, served as principal research 
assistant during the field research phase of 
this study. Joel Margolis, Keith Billingsley, 
and Margaret A. Jones, graduate students in 
the Department of Political Science, University 
of Wisconsin, assisted in the preparation of 
the statistical data used in this study. 

2 U.S., President’s Commission on Law En- 
forcement and Administration of Justice, The 
Challenge of Crime in a Free Society, herein- 
after referred to as General Report (Wash- 
ington, D.C.: U.S. Government Printing 
Office, 1967). 
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course, that reforms improve the ef- 
ficiency and “image” of these institu- 
tions, they will probably improve the 
level of public confidence in the law- 
enforcement process; it is unlikely, 
however, that they will reduce either 
the demand for illegal services or the 
public’s ignorance of the relationship 
between these services and the corrup- 
ticn of local officials by crime syndi- 
cates. 

While the volume of research on the 
causes of deviant behavior and the tech- 
nical aspects of crime prevention and 
control has been steadily growing, little 
work has been done on the political 
aspects of organized crime—public pres- 
sures for police suppression (or tolera- 
tion) of petty vice and gambling, efforts 
of crime syndicates to control local 
governments or their enforcement agen- 
cies, and so forth. Little is known 
akout the extent of public support for 
or opposition to antigambling laws, apa- 
thy or hostility toward official corrup- 
tion, or perceptions of the law-enforce- 
ment process. 

While it would be valuable to have 
answers to these questions in an ab- 
stract setting (“Given your choice be- 
tween two worlds, would you prefer 
...?”), a more focused sense of public 
attitudes toward organized crime and 
ccrruption can be found in a “crisis” 
situation, in which citizens are clearly 
and immediately presented with a choice 
between those officials favoring strict 
enforcement of antigambling laws and 
those condoning widespread operations 
by crime syndicates. Such crisis situa- 
tions have occurred several times in 
recent years in Wincanton, an eastern 
industrial city with a 1960 population 


3 For a review of the literature on political 
ccrruption, see U.S., President’s Commission 
on Law Enforcement and Administration of 
Justice, Task Force Report: Organized Crime 
(Washington, D.C.: U.S. Government Print- 
ing Office, 1967), pp. 78-79. 


between 75,000 and 200,000. For more 
than thirty years, with the exception of 
two brief periods of reform government, 
Wincanton has been a wide-open city, 
with local officials protecting prostitu- 
tion, numbers- and horse-betting, and 
high-stakes gambling operations. In 
addition to protecting, for a high price, 
these activities of the local crime syn- 
dicate, Wincanton officials have fre- 
quently engaged in “free-lance” cor- 
ruption, extorting kickbacks on city 
sales and purchases, the granting of 
licenses and permits, and so forth. 

On at least three “crisis” occasions 
since World War II, Wincanton voters 
have rejected mayoral candidates re- 
putedly associated with the racketeers, 
and have endorsed reformers who prom- 
ised to clean up the city. On each 
occasion, these departures from normal 
voting patterns followed condemnation 
of Wincanton corruption by outside 
agencies—by a Congressional committee 
investigating organized crime in the 
early 1950’s, by the Organized Crime 
and Racketeering Section of the United 
States Department of Justice (indicting 
the mayor, police chief, and head of the 
crime syndicate) in the early 1960's, 
and by consultants.to the National 
Crime Commission (commenting on 
local apathy®) in May of 1967. 

The high salience of corruption and 
reform in Wincanton politics—the fre- 
quency with which charges of corrup- 
tion are levied against local officials both 
by outside agencies and by local opposi- 
tion candidates (and their supporting 
newspapers)—both facilitates and com- 
plicates our attempt to identify general 

4The name “Wincanton,” as well as the 
names of individuals used in this study, are 
fictitious. For further details concerning poli- 
tics, corruption, and organized crime in Win- 
canton, see John A. Gardiner and David J. 
Olson, “Wincanton: The Politics of Corrup- 
tion,” in Task Force Report: Organized 


Crime, op. cit., pp. 61-79. 
5 Gardiner and Olson, of. cit. 
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public attitudes from data gathered in 
Wincanton. Analysis is facilitated by 
the fact that the issues of corryption 
and organized crime have an immediate 
meaning to Wincanton residents—this 
mayor was shown to have taken that 
much; the dice game was next door to 
where I shopped; our city paid twice as 
much for parking meters because of 
kickbacks; and so forth. On the other 
hand, the high degree of exposure to 
rumors (and facts) of corruption and 
organized crime has to a certain extent 
desensitized the citizenry to the point 
where new allegations of corruption fre- 
quently produce only boredom, and 
initial concern for governmental moral- 
ity turns to fatalism—‘All politicians 
are and always will be crooks, so there’s 
nothing we can do about it.” 

Keeping in mind these twin limita- 
tions against generalizing too directly 
from Wincanton to the entire American 
population—the fact that Wincantonites 
have probably known more corruption 
than residents of most other cities, and 
the likelihood that they are more apa- 
thetic or cynical toward elected officials 
and the law-enforcement process—what 
can we say about the attitudes of Win- 
canton residents? Basically, it can be 
said that they are (1) unconcerned 
about gambling and other malum pro- 
hibitum crimes, (2) only moderately 
well informed about the law-enforce- 
ment process, but (3) quite moralistic 
when confronted with clear cases of 
official malfeasance. 


COMPLACENCY TOWARD GAMBLING 


The primary, usually indispensable, 
financial base of a crime syndicate is 
gambling.© In Wincanton, the local 
syndicate (organized by one Irv Stern, 
a Russian immigrant who grew up in 


8 See U.S., President’s Commission on Law 
Enforcement and Administration of Justice, 
General Report, op. cit., pp. 188-189. 
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Wincanton) provided numbers and 
horse-betting, lotteries, and a high- 
stakes dice game. Depending on the 
policies and vigilance of federal agents, 
slot machines and pinball machines 
(similarly operated so as to pay off) 
were also available from time to time. 
Apart from these gambling activities op- 
erated or licensed by Stern, a host of 
other Wincanton events fell within the 
letter of the state’s gambling laws— 
“Las Vegas nights” sponsored by the 
churches, lotteries and slot machines in 
the social and political clubs, bingo tents 
in the parks to finance new playground 
equipment, and large “bingo parlors” 
providing entertainment for hundreds of 
elderly women each night. 

In 1966, two years after a reform 
mayor had closed down—or driven un- 
derground—all of these gambling opera- 
tions, a team of interviewers’ asked a 
random sample of Wincanton residents 
their opinions on a variety of questions, 
including several related to gambling. 
Fatalism and a sense of unconcern 
seemed to mark many of their answers. 
Ninety-six per cent of the respondents 

7 This survey was conducted by eight female 
interviewers from the Wisconsin Survey Re- 
search Laboratory. Respondents were selected 
from among the adults residing in housing 
units chosen at random from the Wincanton 
City Directory, and were interviewed per- 


sonally. One hundred and eighty completed 
interviews were obtained. 
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agreed with the statement, “No matter 
what you do, people will always gam- 
ble.” They also felt that a high pro- 
portion of their neighbors actually did 
gamble; when asked “How many people 
in Wincanton like to . . .?,” the re- 
sponses were as shown in Table 1. 

Going beyond fatalism and a belief 
that gambling is widespread, Wincan- 
tonites also feel that at least some forms 
of gambling are not’ particularly repre- 
hensible. Despite a current ban, 88 
per cent of the respondents felt that 
bingo should be permitted, and 64 per 
cent agreed that “churches and other 
charitable organizations should be al- 
lowed to hold bingo games.” Fifty-nine 
per cent felt that the state should estab- 
lish a lottery to support public schools; 
55 per cent thought that the state 
should legalize all gambling. Forty- 
seven per cent also felt that “the police 
should not break up a friendly poker 
game, even if there is betting.” 

While not asked this directly, a few 
Wincantonites recognized a relationship 
between gambling and organized crime. 
Fifteen per cent of those who advo- 
cated a state lottery felt that it would 
serve as a means of getting gambling 
out from under the control of the 
rackets; 11 per cent of those favoring 
the legalization of all gambling offered 
this justification. (The most frequently 
offered explanations for support of 


TABLE 1—WINCANTON STUDY: CITIZEN OPINION ON EXTENT OF GAMBLING 








Pray Binco? 


Irem 
N % 
Most 63 35 
A Lot 95 53 
Some 16 9 
Almost None 2 1 
Don’t Know 4 2 
Total 180 100 





BET ON Horse Races? 


PLAY THE NUMBERS? 


N % N % 
17 10 36 20 
70 39 57 32 
51 28 47 26 
4 2 4 2 
38 21 36 20 
180 100 180 100 


PUBLIC ATTITUDES TOWARD 


either of these proposals were “gambling 
is harmless” and “the state can-use the 
money” ; “all gambling is wrong” and 
“people would waste their money” were 
the most common arguments offered in 
opposition.) 5 


AWARENESS OF THE LAW- . 
ENFORCEMENT PROCESS . 


While residents of Wincanton feel at 
home with (or not particularly shocked 
by) various forms of gambling, they 
seem to know somewhat less about the 
law-enforcement process. Whereas 90 
per cent of those interviewed in 1966 
recognized the name of their mayor and 
63 per cent knew their congressman, 
only 36 per cent recognized the name of 
the district attorney. (Fifty-five. per 
cent, however, knew his more flarnboy- 
ant, if inactive, predecessor.) Percep- 
office were also vague: : 
thought it was the same now -as under 
the previous district attorney; 736. per 
cent thought it was different (almost all 
“better now”), but 51 per cent “didn’t 
know.” When asked “which one of the 
federal investigative agencies would you 
say was primarily responsible for most 
of the prosecutions of Wincanton people 
in the past ten years?,” 31 per cent 
correctly cited the Internal Revenue 
Service, 20 per cent named the Federal 
Bureau of Investigation (FBI), which 
had only conducted one gambling raid 
during this period, and 46 per cent 
did not know.® 

Although most Wincantonites would 
seem to-prefer laws permitting more 
gambling, they also seem to defend the 
present crackdown. Of those who felt 
that the present administration was 
better than its predecessor, 57 per cent 
specifically cited “better law enforce- 
ment” or the absence of corruption. 
Even though 80 per cent felt that the 


8 Three per cent cited other agencies. 
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legislature should legalize bingo, 67 per 
cent felt that the mayor should continue 
his-crackdown if bingo is not legalized. 
Fiffy-six per cent disagreed with the 
statement, “the Wincanton police today 
are--concentrating on gambling too 
much,” while 18 per cent agreed and 
22 per cent were undecided. Fifty-nine 
per cent felt that the police force was 
“better” now than under the previous 
mayor; 22 per cent said it was the 
same; 7 per cent thought it was worse 
(inefficient or less friendly), and 12 per 
cent did not know. There was a general 
perception that the gambling crackdown 
was successful—while 34 per cent said 
that they did not know, 51 per cent felt 
that it would be harder to place a bet 
on the horses now than five years before, 
and 56 per cent thought that it would 
be harder to find a dice game in the city. 

Finally, one problem which has 
troubled law-enforcement officials com- 
bating organized crime concerns the 
granting of immunity to members of 
crime syndicates who are willing to tes- 
tify against their cohorts.? During their 
investigations in Wincanton, Justice De- 
partment officials were able to persuade 
a corrupt police chief to testify against 
the mayor in a 1964 trial, in return for 
immunity on a perjury charge. While 
the respondents in the 1966 survey felt 
that it was right for the chief to testify 
(60 per cent said it was right, 14 per 
cent “wrong,” 7 per cent “depends,” 
and 19 per cent “don’t know”), there 
was far less support for the grant of 
immunity: only 15 per cent said that it 
was right—for the federal government 
not to prosecute the chief, and 3 per 
cent felt that “it depends”; but 41 per 
cent thought that it was wrong, and 
41 per cent did not know. The most 

®See G. Robert Blakey, “Aspects of the 
Evidence-Gathering Process in Organized 
Crime Cases: A Preliminary Analysis,” in 
Task Force Report: Organized Crime, op. cit., 
pp. 80-113. 
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common reaction was that the chief 
was “just as guilty as the others,” al- 
though,a few (6 per cent) thought that 
he was “courageous” and others (9 per 
cent) regarded the grant of immunity 
as “the only way we could get infor- 
mation about the mayor.” 


ATTITUDES TOWARD CORRUPTION 


In the light of Wincanton’s long his- 
tory of wide-open gambling, made pos- 
sible by well-organized bribery of 
mayors, city councilmen, and police 
officials, we might ask whether the peo- 
ple of the city favor corruption to the 
extent that they favor gambling. If, 
as we have seen, they want or tolerate 
gambling, do they want or tolerate the 
official corruption which goes with it? 
The evidence, both from 1966 survey 
data and from analysis of Wincanton 
elections, suggests that Wincantonites 
are quite hostile to corruption and will 
react strongly against those officials 
whose honesty is clearly brought into 
question; they do not, however, readily 
infer corruption from the simple pres- 
ence of prostitution and gambling in 
the city. 

To test the attitudes of the Win- 
canton respondents toward corruption, 
a series of questions were asked regard- 
ing hypothetical bribery situations. 
Seventy-three per cent disagreed with 
the statement: “A city official who re- 
ceives $10 in cash from a company that 
does business with the city should not 
be prosecuted”; 13 per cent agreed, and 
14 per cent were undecided or did not 
know. The presumption of wrongdoing 
fell off when the question was put: “It’s 
all right for the mayor of a city to make 
a profit when the city buys land so long 
as only a fair price is charged.” Sixty- 
three per cent disagreed; 27 per cent 
agreed; and 11 per cent were undecided 
or did not know. (Some of those who 
agreed or were undecided stipulated that 
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profit was only justified if the mayor, 
rather than some third party, previously 
owned the land.) Disagreement fell to 
47 per cent when the situation posed 
was: “It’s all right for a city official 
to accept presents from companies so 
long as ,the taxpayers don’t suffer.” 
Thirty-six per cent agreed, and 17 per 
cent were undecided or did not know. 

Looking at one area where legitimate 
discretion can shade into corruption, 
54 per cent disagreed with the state- 
ment: “The mayor and police chief 
should ke able to cancel parking and _ 
speeding tickets in some cases.” Eleven 
per cent were undecided, and 36 per 
cent agreed, citing “emergency cases” 
such as trips to a hospital, or “when 
the car was just parked for a minute,” 
as cases where cancellation of tickets 
would be justified. 

Fina‘ly, an attempt was made to com- 
pare attitudes toward official corruption 
with positions on other forms of mis- 
conduct. First, 41 per cent agreed with 
the statement: “If a city official takes a 
bribe to give a contract to somebody, 
it’s more important to prosecute the city 
official than the man who gives the 
bribe.” Fifteen per cent were unde- 
cided or did not know, and 44 per 
cent disagreed, presumably feeling that 
bribe-giver and bribe-taker were equally 
guilty. 

Second, keeping in mind the fact that 
these questions were asked during a 
period of reform government, the re- 
spordents felt that the level of honesty 
was slightly higher among public offi- 
cials than among some other types of 
persons in the city. When asked to 
agree or disagree with the statement, 
“no . . . in Wincanton would take a 
bribe, even if he had the chance,” "° 
the responses were as shown in Table 2. 


10 The phrasing of this question involved a 
dificult choice—whether to ask for agreement 
with total honesty or with total dishonesty 
(“All city councilmen in Wincanton .. . ete.”). 


PUBLIC PERCEPTION OF COEROPTION 
CRISIS AND NONCRISIS SITUATIONS - 


In general, the respondents in- the 
1966 survey display both a desire for 
or toleration of illicit services and a 
demand for honesty on the part of 
local officials. Given the restrictive 
character of American laws dealing with 
gambling, prostitution, narcotics, and 
the like, however, it is likely that satis- 
faction of the first value requires a 
sacrifice of the second." Why is this 
relationship not more apparent to the 
general public? Two answers present 
themselves, one concerning the nature 





Presumably, the second form would have 
produced a similar skewing of responses, but 
in the opposite direction. A different appraisal 
of official morality can be gleaned from the 
following question in a 1964 nationwide survey 
by the Survey Research Center of the Uni- 
versity of Michigan. “Do you think that 
quite a few of the people running the govern- 
ment are a little crooked, not very many are, 
or do you think hardly any of them are 
crooked?” Responses: “Hardly any”—263 (18 
per cent); “Not many”—705 (49 per cent); 


“Quite a few’—415 (29 per cent); “Don’t 
Know”—55 (4 per cent). Totals = 1,438 (100 
per cent). 


11 Older residents of Wincanton claim that 
one former mayor of the city sympathized 
with the public’s desire to gamble, yet wanted 
no payoffs from the syndicate; during his 
term of office, it is said, gamblers did not 
have to pay City Hall for a “license”” to 
operate. Given the high stakes involved (the 
Stern syndicate is believed to have grossed 
$4 million per year), it is unlikely that many 
municipal officials would grant these privileges 
free of charge. > 
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of corrupt activities and one derived 
from the generally low salience of poli- 
tics in general (and city politics in 
particular) to the public. 

Except during infrequent “crisis” sit- 
uations, which we shall discuss shortly, 
official corruption in Wincanton has had 
very low visibility. Geographic dis- 
persal and the extent of newspaper 
coverage permit us to make rough esti- 
mates as to how much was known by 
the public. A high-stakes dice game 
was held at only one location at a time 
(hidden and shifted periodically to es- 
cape federal attention) and catered pri- 
marily to out-of-town gamblers. The 
newspapers said little about it, and it is 
probably safe to say that few Wincan- 
tonites knéw of its existence until it was 
raided by the FBI. Prostitutes were 
generally found only in two four-block 
areas in the city—semislum areas which 
no one was likely to visit unless he was 
specifically looking for the girls. The 
newspapers, however, gave extensive 
coverage to every prostitution arrest and 
occasionally were able to force the police 
to close the larger brothels. Not until 
a reform administration indicted a 
former mayor for extorting payoffs from 
a madam, however, did the public learn 
of the corruption which made large-scale 
prostitution possible. 

In comparison with the dice game 
and prostitution, public awareness of 
the existence of pinball machines, horse- 
books, and numbers-writing must have 
been far more widespread. These mass- 


TABLE 2—WINcANTON STUDY: CITIZEN OPINIONS ON HONESTY OF PUBLIC OFFICIALS 























AGREE UNDECIDED DISAGREE Don’t Know TOTAL 
ITEM “ 

N % N. % N % N To N Fa 

City Councilman 19 11 61 34 86 | 48 12 7 178 | 100 

Policeman 19 li 48 27 104 58 9 5 180 | 101 

Businessman 16 9 45 25 110 61 9 5 180 | 100 
Local labor- 

union official 12 7 40 22 117 65 il 6 180 į 100 
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consumption forms of gambling de- 
pended upon accessibility to large num- 
bers pf persons, and bets could be 
placed in most corner grocery stores, 
candy shops, and cigar counters; payoff 
pinball machines were placed in most 
clubs and firehalls, as well as bars and 
restaurants. Apart from knowing that 
these things were openly available, and 
thus not subject to police interference, 
there was no way for the public to learn 
of the protection payments until a cor- 
rupt police official agreed to testify, 
again after a reform administration had 
come into office. 

Public awareness of wrongdoing was 
probably least widespread as regards 
the nongambling corruption of local 
officials—kickbacks on contracts, extor- 
tion, and the like. Direct involvement 
was generally limited to city officials 
and businessmen, and probably few of 
them knew anything other than that 
they personally had been asked to pay 
off. Either from shame or from fear of 
being prosecuted on bribery charges, 
or out of unwillingness to jeopardize 
a profitable contract, those who did pay 
off did not want to talk. Those who 
refused to pay off were usually unable to 
substantiate their charges, so exposure 
of the attempt would only lead to pos- 
sible libel suits or official harassment. 
Except for an unsuccessful taxpayer’s 
suit seeking to void a city. purchase of 
fire engines (from which the mayor 
received a $2,000 “political contribu- 
tion”) and a newspaper article imply- 
ing that the city council had divided 
$500 after the sale of a city-owned 
crane, no specific details of official cor- 
ruption were available to the public 
until after a reform administration be- 
gan unraveling the city’s affairs. 

The first explanation which we can 
postulate for the public ignorance of 
the connection between gambling and 
corruption, then, is that most of the 
payoffs were well hidden and only be- 
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TABLE 3—Wincanton STUDY: CITIZEN 
INTEREST IN Locat Potitics 














ITEM l N % 
Extremely 16 9% 
Quite 23 13 
Moderately 73 40 
Net much 69 38 
Den’t Know 1 — 

TOTAL 182 100 





came known during postreform investi- 
gations. The second explanation is de- 
rived from the general nature of public 
attitudes toward city politics and offi- 
cials. Local political affairs are gen- 
erally of low importance to people, and 
an assumption that politicians will al- 
ways be slightly corrupt leads citizens 
to notice corruption only when its scale 
exceeds these “normal” expectations. 
The low salience of local politics to 
Wincanton residents can be seen in this 
question from the 1966 survey: “On 
the subject of local politics, the things 
that the city government does here in 
Wincanton, are you extremely interested 
in local politics, quite interested, only 
moderately interested, or not much in- 
terested at all?” The distribution of 
responses was as shown in Table 3. 
(Lest this disinterest be thought solely 
a product of the mediocre performance 
of Wincanton governments, we might 
briefly note the findings of studies done 
elsewhere. Jennings, in a nationwide 
survey of 1,700 high school seniors, 
asked: “Which one do you follow most 
closely . . . international affairs, na- 
tioral affairs, state ‘affairs, or local 
affairs? ” National affairs were most 
closely followed (44 per cent), then 
international (39 per cent), local (11 
per cent), and state (6 per cent) affairs.1* 


12M. Kent Jennings, “Pre-Adult Orienta- 
tions to Multiple Systems of Government,” 
Paper delivered at the Midwest Conference 
of Folitical Scientists, April 1966, to be pub- 
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A somewhat different set of responses 
came from a study in a middle-sized 
Michigan city by Belknap and Smuckler: 
national problems were felt to be more 
serious than state or local problems, but 
local problems were regarded as more 
interesting and received more of the 
respondents’ attention.**) 

Going beyond the low salience of 
local politics in explaining popular un- 
concern regarding corruption is the fact 
that citizens seem always to expect some 
corruption in government. As we have 
already seen, the residents of Wincanton 
acknowledge that the present adminis- 
tration has “cleaned up” the city; yet 
only 11 per cent agree that xo policeman 
or city councilman will take a bribe. 
This phenomenon is perhaps best ex- 
plained by Lane, who, after studying in 
depth a panel of working-class residents 
of “Eastport,” concludes: 


Their reaction [to reports of governmental 


corruption] is, generally speaking, a toler- 
ant one, certainly not indignant, not moral- 
istic, possibly insufficiently censorious. It 
is marked by a belief that the system en- 
courages corruption, that somehow it is 
“natural” to politics.+4 


City politics, then, is of relatively 
little importance to most citizens. They 
also expect that some city officials will 
always engage in corruption to some 
extent. Several events in Wincanton’s 





lished in the Midwest Journal of Political 
Science. 

13 George Belknap and Ralph Smuckler, 
“Political Power Relations in a Mid-West 
City,” Public Opinion Quarterly, 20 (Spring 
1956), pp. 78-81. See also Kenneth P. Adler 
and Davis Bobrow, “Interest and Influence 
in Foreign Affairs,” Public Opinion Quarterly, 
(Spring 1965), pp. 89-101; and Henry 
Schmandt and William Standing, “Citizen 
Images of the Fox River Valley,” Wisconsin 
Survey Research Laboratory Report FV-1, 
November 1962. : 

14 Robert E. Lane, Political Ideology: Why 
the American Common Man Believes What 
He Does (New York: Free Press, 1962), 
p. 335 (emphasis in original). 
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recent history, however, indicate that 
the residents’ patience is not unlimited. 
In the early 1950’s, an incumbent ma- 
yor was defeated in a bid for re-election. 
In the early 1960’s, an incumbent mayor 
was ousted in the primaries, and the 
voters chose a Republican reformer over 
a Democratic councilman in the general 
election for mayor. In 1967, voters in 
the Democratic primary again rejected 
a mayoral candidate who had served on 
the city council during a corrupt ad- 
ministration. 

What provoked these marked devia- 
tions in voting behavior? Each of these 
reform elections was preceded by ex- 
posure by national law-enforcement 
agencies of large-scale instances of cor- 
ruption. In the early 1950’s, a Con- 
gressional committee investigating or- 
ganized crime singled out Wincanton as 
“a classic example of political strangu- 
lation of a police department at the 
behest of gambling interests seeking to 
thwart and interfere with their activi- 
ties.” Well-publicized hearings in Wash- 
ington documented the scale of the 
Stern syndicate’s betting operations; the 
Wincanton police chief matter-of-factly 
testified that “it has been the policy of 
the police department for thirty years 
that only when you received complaints 
[about gambling] did you do anything.” 
Payments to policemen and city officials 
by Stern and a slot-machine distributor 
were also uncovered. 

Twelve years later, attorneys from 
the Organized Crime and Racketeering 
Section of the Department of Justice 
held lengthy grand jury investigations 
(well covered by the Wincanton papers, 
with generally accurate guesses as to 
the matters being discussed) and in- 
dicted the police chief (on charges of 
perjury regarding city hiring of towing 
firms) and the mayor and Irv Stern (on 
charges of extorting kickbacks on city 
purchases of parking meters). 

Two days before Wincanton’s 1967 
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primary elections, the National Crime 
Commission released a report? which 
reviewed the city’s history of gambling 
v 

and corruption and documented the low 
level of concern about corruption which 
we have already noted. Banner head- 
lines in the Wincanton papers declared: 
“U.S. Crime Study Pinpoints Wincan- 
ton and its Apathy,” and quoted long 
passages from the study. 

Following each of these well-publi- 
cized official documentations of the ex- 
tent of local corruption, unusual and 
unexpected voting patterns emerged; 
despite a normal two-to-one Democratic 


15 Gardiner and Olson, op. cit. 
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majority among registered voters, Re- 
publican candidates were elected for the 
first time since the 1920’s. Why? It 
would seem that these official exposés 
precipitated “crisis” situations in which 
vaters were forced to recognize the in- 
herent conflict between their tolerant 
attitudes toward gambling and their 
moralistic attitudes toward corruption. 
Borrowing a term from Rogow and 
Lasswell, we can say that these ex- 
posés produced an “active sense of 
outrage,” 18 and the ensuing elections 


16 Arnold A. Rogow and Harold D. Lass- 
well, Power, Corruption, and Rectitude (En- 
glewood Cliffs, N.J.: Prentice-Hall, 1963), 


FIGURE ONE 


Relatienship between Normal Demacratic Veting and Vetinzg in 1950s Referm Electien in Wincanten Precincts 
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FIGURE TWO 


Relatienship betwees Normal Democratic Veting and Veting 


in 1960s Referm Electien in Wimcaat™ Precincts 
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provided vehicles whereby the revital- 
ized norms of morality could be ex- 
pressed. 

For the city as a whole, voting devia- 
tions in these crisis years produced a 
decline of about 12 per cent to 15 per 
cent in Democratic voting. (Repub- 
licans have always borne the banner of 
reform in Wincanton’s general elec- 
tions.) How were these voting devia- 





p. 72. On the effect of the mass media in 
interjecting general societal norms inte com- 
munity disputes, see James S. Coleman, Com- 
munity Conflict (New York: Free Press, 
1957), pp. 24~25. 
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tions distributed through the commu- 
nity? Did some sections of the city 
deviate more markedly in the presence 
of the crisis stimulus, or were the devia- 
tions uniform? Precinct voting data 
demonstrate fairly conclusively that 
party voting in the crisis elections of 
the early 1950’s and early 1960’s was 
a direct function of the normal party 
voting pattern.” The product-moment 


17 The term “normal party voting” is here 
defined as the mean per cent voting in each 
precinct for Democratic candidates in three 
elections (two mayoral and one gubernatorial) 
intervening between the two major crisis elec- 
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correlation between the normal Demo- 
cratic vote in each precinct and the 
Democratic vote in the crisis election 
of the 1950’s was .94 (for 76 precincts) ; 
in the crisis election of the early 1960’s, 
the correlation with normal voting was 
.96 (for 77 precincts, one having been 
split in the meantime). ‘The scatter- 
grams presented in Figures One and 
Two show that, apart from the devia- 
tions of a constant proportion of the 
voters in each precinct (—9 per cent 
in the 1950’s, —6 per cent in the 
1960’s), normal party voting patterns 
are an almost perfect predictor of voting 
in crisis years.1® 





tions. Product-moment correlation coefficients 
among the elections comprising the normal 
vote were .96, .95, and .97. None of these 
“normal” elections involved specific allegations 
or revelations of corruption, although Repub- 
lican candidates were likely to stress honesty 
and elimination of gambling while Democrats 
avoided the issue. 

18 While it is generally dangerous to infer 
individual behavior from aggregate data, the 
magnitude of the correlation coefficients and 
the slope of the regression lines (.96, .89) give 
little support to alternative explanations of 
the Gata. On problems in aggregate data 
analysis, see W. S. Robinson, “Ecological 
Correlations and the Behavior of Individuals,” 
American Sociological Review, XV (June 
1950), pp. 351-357. 
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CONCLUSIONS 


While it may be dangerous to gen- 
eralize too far on the basis of the Win- 
canton data, given the extent of the 
corruption which the city has known, 
certain conclusions can be reached about 
the nature and significance of public 
attitudes toward gambling and corrup- 
tion. First, public attitudes are much 
more permissive toward gambling than 
the statutes which are common in the 
United States; gambling is either posi- 
tively desired or else not regarded as 
particularly reprehensible by a substan- 
tial proportion of the population. Sec- 
ond, citizens value official honesty and 
impartial administration of the laws 
even if they do not expect that all 
officials will, in fact, live up to these 
standards. Third, while there was little 
awareness of the extent of corruption 
in the city, citizens reacted strongly 
whenever investigations revealed the re- 
lationship between organized crime and 
local officials. While local residents are 
inadequately aware of the costs of the 
support for the services offered by or- 
ganized crime, they respond positively 
whenever choices are clearly and dra- 
matically presented to them. 


Drugs, Behavior, and Crime 


By Ricuarp H. Brum 


ABSTRACT: The difficulty of assessing the effects of mind- 
altering drugs on human behavior, especially conduct in real- 
life situations, is discussed. Problems in classification of drugs 
are also noted; it is emphasized that assumed drug effects are, 
at best, statements of probability. In considering crimes 
associated with drug use, it is necessary to distinguish be- 
tween crimes based on drug use itself, which include all offenses 
for illicit acquisition, possession, and use of dangerous drugs 
and narcotics, and dangerous behavior resulting from use. 
The evidence is clearest for alcohol, revealing a distinct rela- 
tionship between alcohol use and health hazard, suicide, 
accidents, and violence. The evidence is less clear for heroin, 
since most users are delinquent prior to being identified as 
“addicts” so that continued criminality after heroin use can- 
not be “caused” by narcotics. That the kind of criminality 
engaged in is influenced by drug use does seem a reasonable 
conclusion. Evidence about the degree of risk for the use of 
other drugs (sedatives, stimulants, hallucinogens, volatile 
intoxicants, and the like) and crime is absent. Generally, it 
appears that most Americans use drugs without major ill- 
effects—including occasional illicit use. Those likely to be 
engaged in drug use and in crime are likely to be urban slum- 
dwelling males, with an overrepresentation of minority groups. 
Such behavior is apt to be part of a life pattern of deficit and 
disorder. 


Richard (Hosmer Adams) Blum, Ph.D., Stanford, California, is Director of the 
Psychopharmacology Project at Stanford University’s Institute for the Study of Human 
Problems. A Lecturer at the Center for Training in Community Psychiairy and a 
Consulting Criminologist for the San Mateo County Sheriff's Department, he served 
as a Consultant to the President’s Commission on Law Enforcement and the Adminis- 
tration of Justice on alcohol, narcotics, and dangerous drugs, and on police pro- 
cedures. A past Director of Research for the San Mateo County Mental Health 
Services and for the Medical Review Board of the California Medical Association, he 
is the author of nine books in public health or the behavioral sciences. Two further 
volumes of drug studies are soon to be published. 
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T will be the aim of this paper to 

describe, in general terms, whai is 
knowrz about the relationship between 
the use of mind-altering (psychoactive) 
drugs and criminal behavior. Our defi- 
nition of “crime” is broad, including 
that dangerous as well as illicit conduct 
involved in accidents and in suicide. 
Necessarily, one will have to face the 
more general problem of the impact of 
drugs on behavior per se. It will also 
be important to consider common mis- 
conceptions and to emphasize the limi- 
tations of our knowledge. 


DRUGS AND BEHAVIOR 


Psychopharmacologists as well as sci- 
entists in other disciplines have a great 
interest in learning what effects drugs 
have on human beings. Unfortunately, 
it is often difficult to establish what 
these effects are, since not only are 
the biochemical and neurophysiological 
processes involved complex and difficult 
to isolate, but at the behavioral level, 
there are many determinants which 
influence conduct aside from specific 
pharmacological effects. One example 
is the “placebo effect” which is ob- 
served when a person is given an inert 
substance which he believes is chemi- 
cally active. His response to the 
placebo can be remarkable—including 
rash, vomiting, and blood pressure 
changes, on the one hand, or dramatic 
reductions in pain or disability on the 
other. The placebo effect illustrates 
how other factors such as the subject’s 
expectations and emotions, the doctor’s 
or experimenter’s instructions or expec- 
tations, and cues in the environment 
can all produce behavior changes which 
a naive observer might attribute to the 
pill itself. Even with quite powerful 
agents such as LSD or morphine, there 
can be strongly differing behavioral out- 
comes depending upon situational and 
personality factors. In addition, there 
are a number of drug factors, for ex- 
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ample, the dosage of the drug, how it is 
administered, how often it is taken, the 
physiological state of the person at the 
time (nutrition, health, tolerance to 
drugs, possible physical dependency on 
drugs), and the presence of chemical 
antagonists or potentiating substances 
to counteract or enhance the specific 
effects. Even when attempts are made 
to control for as many of these variables 
as possible, the choice of measure of 
drug effects remains a challenging one. 
What kinds of behavior does one wish 
to observe over how long a period? 
How good are the instruments one has 
for making such measures? 

Given these problems in laboratory 
work, it is no surprise that attempts 
to assess the role of drugs in producing 
changes in behavior in real life are sub- 
ject to serious limitations. 

What can we say about the effects of 
mind-altering drugs on human beings? 
At the risk of error, one offers the 
following statements. (1) There are 
pewerful agents which do affect the 
mind, the mood, the biological cycles, 
the levels of energy, and the inter- 
personal behavior of humans. (2) 
Taese agents are conventionally grouped 
into classes, those classifications repre- 
senting what appear to be the most 
probable effects of the drugs. One 
can speak of intoxicants, sedatives, tran- 
quilizers, stimulants, antidepressants, 
narcotics, and hallucinogens. These 
are already overlapping designations, 
since antidepressants are primarily 
stimulants, and tranquilizers may be 
classed as sedatives, as may narcotics. 
A particular drug such as alcohol 
may be classified, in addition, as a 
depressant, or its effects may be rated 
as tranquilizing, sedating, stimulating; 
it is also an intoxicant, and its use can 
produce hallucinations (as in delirium 
tremens). Marijuana is considered by 
scme to be an intoxicant, by others to 
be an hallucinogen; in large doses, it 
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can be a depressant or sedative, and, 
under the law, it is called a narcotic, 
although, medically, a narcotic is us- 
ually an opium-derived drug or a syn- 
thetic opiate analog. Sometimes eu- 
phoriants are discussed as a drag class, 
meaning substances producing a sense 
of happiness or well-being. For some 
people, opiates are euphoria-producing; 
for most, they are not. Drugs such as 
heroin, tobacco, alcohol, and LSD are 
called euphoriants even though it is 
common for people to become quite ill 
or upset when they take these drugs; 
indeed, the same person may become 
ill one time, happy another, and experi- 
ence relatively little effects on a third 
occasion of use. It is also common 
that on the same drug-taking occasion, 
a variety of different effects occur; for 
example, with alcohol an initial “lift” 
followed by sickness and sedation. 
These diverse effects are important be- 
cause so much discussion of drugs as- 
sumes a highly regular and specific 
effect when, in fact, drug-influenced be- 
havior is best thought of in terms of 
probabilities—the accuracy of these es- 
timates of probable outcomes increasing 
as one knows more about the dosage 
and circumstances of drug-taking and 
the person who is receiving the drug. 
Another point must be made. The 
higher the dose of most mind-altering 
drugs, the easier it is to make predic- 
tions, for behavior becomes less and 
less subject to variability as toxic effects 
are produced; by toxic effects, one 
means the typical “bad”? results of 
stupor, coma, shock, psychoses, and 
ultimately death which can accompany 
overdoses of so many of the mind- 
altering substances. 

When considering drug effects, one 
must examine the intentions of those 
who give the drug (if it is administered 
by another or given socially) and of 
those who take it. In examining inten- 
tions, one also looks at typical settings 
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for drug use. These may be institu- 
tionalized in a formal way, as in reli- 
gious rituals, festivals, family diming, 
medical care, or pharmacological experi- 
ments; or settings may be more in- 
formal, have fewer restraints, and, con- 
sequently, lead to a greater likelihood 
of behavior variability. Intentions and 
settings are strong predictors of be- 
havior. Most of the mind-altering 
drugs are used with a variety of inten- 
tions and in many different settings; 
typically there is both institutional and 
informal use. As an example, opiates 
are used in the United States medically 
to a great extent, but are also employed 
—to a much lesser extent—informally 
(and without approval) for “kicks” or 
as unsanctioned self-medication to re- 
duce psychological distress or physical 
pain. There are probably as many 
other intentions in drug use as there are 
individuals with interests or hopes, who, 
as children of our technologically ori- 
ented drug-using society, have learned 
that drugs are tools to be employed in 
controlling states of mind. What this 
means is that the same drug can be used 
to produce—or to try to produce—quite 
different effects depending upon who is 
using it, how, and where. 

The reasons that a person has for 
taking a drug initially are often quite 
different from the reasons that he has 
for continuing its use, and, further, the 
reasons for continuing use may be dif- 
ferent from the reasons either for stop- 
ping drug use or for being unable to 
stop. For example, an adolescent slum 
boy may initially take heroin partly be- 
cause he has been taught the use of 
other illicit drugs (tobacco, alcohol, 
marijuana) and so has become oriented 
toward drug use; partly because some 
experienced acquaintance has heroin 
available and induces him to try it 
(appealing to curiosity, “manhood,” or 
not being “chicken”); and partly be- 
cause he is accustomed to delinquency, 
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so that there are no strong barriers of 
conscience or fear. After continuing 
this “social” use, the youngster may 
find himself feeling “better,” not just 
because of euphoria but because the 
drug dampens anxiety and “medicates” 
distress arising from his social-personal 
disorder. If “addiction” occurs, in this 
case physical and psychological depen- 
dency, use will continue even if the 
earlier “happy” mood has disappeared; 
even if increasing doses (tolerance de- 
veloping) will not bring euphoria on— 
or use now may be directed at main- 


taining an earlier level of adjustment. 


or, possibly, at blotting out awareness. 
If use stops and painful withdrawal 
symptoms appear, the new “motive” is 
to continue to use so as to prevent pain. 

As another case, consider a college 
student introduced by the accident of 
association in a dormitory to LSD, 
marijuana, morning-glory seeds, and 
other illicit exotic drugs which consti- 
tute the pattern of multiple-drug inter- 
ests of his “hippie” group. Originally 
curious, perhaps seeking religious ex- 
perience or aesthetic revelations, he may 
continue because drug use dampens an- 
xiety over studies or career, helps him 
relax from pressure, or is symbolic of 
membership in a way of life that he 
finds pleasing. As he graduates and 
takes a job in the “square” world, there 
may be new pressures to conform which 
make him shift from the “psychedelic 
crowd” to’ conventional use of the social 
drugs alcohol and tobacco, a pattern he 
may continue without difficulty for the 
rest of his life. 

A third illustration is the working- 
class youngster whose Fundamentalist 
parents forbid use of social drugs. Per- 
sonally maladjusted, he associates in 
junior high school with other troubled 
youths, from some of whom he learns 
to sniff gasoline, glue, paint-thinner, 
and what-have-you. He “graduates” 
from these volatile intoxicants (if lucky, 
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without liver damage) to the use of 
stimulants, for example, “crystal” (me- 
thedrine) and, perhaps, barbiturates 
(“barbs”) and cough syrups as well. 
At the same time, he is learning how 
to drink alcohol dangerously, that is, 
by consuming hard liquor in large 
amounts with his friends in secret. By 
the time he is thirty, he is socially mis- 
fit, on Skid Row or among its under- 
world neighbors, involved in petty 
crimes, and an alcoholic. His drug use 
now centers on alcohol which he cannot 
abandon without suffering serious phys- 
ical and psychological distress; by con- 
tinuing his alcoholism, he also guaran- 
tees continuing illness and a career of ar- 
rest for alcohol-related offenses (drunk- 
emness, vagrancy, and the like). 

In each of the foregoing cases, one 
ses a typical pattern of the use of a 
variety of mind-altering drugs in social 
and informal ways over time, a pattern 
which is shaped by associations, social 
circumstances, and personality. Mo- 
tives and consequences vary, and ap- 
proved drug use is accompanied by il- 
licit use. The use of illicit drugs or 
the illegal behavior associated with il- 
legal drugs may be part of a long history 
of delinquency, personal maladjustment, 
and social disadvantage or it may be, 
as in the college user’s case, isolated 
and not associated with other visible 
criminality. 


CRIMES oF Druc USE 


In the foregoing illustrations, several 
diiferent types of “crimes” involving 
drug use occur. ‘There is under-age 
use of the otherwise approved sub- 
stances, tobacco and alcohol. There is 
disapproved use (whether or not illegal) 
of otherwise available materials (gaso- 
line, cough syrups, morning-glory seeds, 
and the like). There is the disapproved 
but legal use of disapproved and legally 
unavailable substances (LSD—use not 
a crime in many states), and there is 


the illegal use of illegal substances 
(marijuana and heroin). ‘There is also 
the use of an approved drug in ways 
that are illegal (disorderly conduct as- 
_ sociated with adult alcohol use). Our 
examples failed to cite others kinds of 
“criminal” behavior involving drugs, for 
example, tax violations (bootlegging), 
illicit. sales (a bar selling alcohol to 
minors), illicit traffic (importing her- 
oin), or pharmaceutical industry viola- 
tions of federal regulations governing 
drug experimentation, advertising, and 
sales. Each act might be viewed as 
criminal, although the actual standards 
of enforcement are such that, one sur- 
mises, most violations of drug laws or 
administrative codes are never made 
visible by identification, arrest, or prose- 
cution. It follows that illicit drug be- 
havior, like most other criminality, is, 
in large part, a “dark number” phe- 
nomenon: like the bottom of an iceberg, 
` the biggest part remains unknown. 

One aspect, then, of crimes involving 
drugs are those crimes that are defined 
by drug use itself. Here, one is dealing 
with the major effort of federal, state, 
and local law-enforcement narcotic units 
in identifying persons who traffic in or 
acquire for personal use the substances 
listed under the narcotic statutes—opi- 
ates, marijuana, cocaine—or under pro- 
visions of “dangerous drug” lJaws— 
medically available drugs illegal to sell, 
acquire, or use without certification or 
prescription, as amphetamines, barbi- 
turates, tranquilizers, anesthetics, and 
the like. With reference to heroin, esti- 
mates based on arrest figures for “ad- 
dicts” (persons arrested for narcotic 
Offenses) range between 100,000 and 
200,000 persons. ‘There are no figures, 


1 There are no bibliographical references in . 


this article. The reader interested in more 
detailed discussion and in a bibliography is 
referred to publications of the U.S. President’s 
Commission on Law Enforcement and the 
Administration of Justice, especially Task 
Force Report: Drunkenness and Task Force 
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and no reliable estimates, for the num- 
ber of persons illicitly trafficking in or 
using dangerous drugs. The presump- 
tion, based on some pilot studies of 
population drug use and on high school 
and college studies, is that many mil- 
lions of Americans have had at least 
one-time experience in the use of illicit 
drugs (excluding the millions of young 
Americans who are underage drinkers 
and smokers). 


CRIMES IN ASSOCIATION WITH 
Druc UsE 


There are a number of assumptions 
which can be made in the enactment of 
criminal laws seeking to control distri- 
bution and use of mind-altering drugs. 
One set of assumptions accepts use by 
adults and seeks only to raise revenues 
(although perhaps a hidden premise is 
that such use is a luxury or a minor 
vice). Codes requiring taxes on to- 
bacco and cigarettes are an illustration. 
Another assumption holds that drugs 
are dangerous to those receiving them 
unless professional supervision is ex- 
ercised. The explicit goal of the law 
is the protection of the health of the 
citizen. One sees such goals in some 
aspects of dangerous drug laws which 
require a physician’s prescription and 
in recent, related, legislation constrain- 
ing production and distribution of 
LSD without punishing acquisition or 
use per se. A third assumption 
is that drug use produces behavior 
dangerous to others so that penalties 
are justified not only in attempting to 
deter self-damaging use, but also in pre- 
venting harm to others. Here one en- 
counters Jaws to prevent drunken driv- 
ing as well as a major emphasis in 
argument for narcotic codes and for 
dangerous drug laws as well. Unlike 
the preceding “pragmatic” orientations, 
a fourth assumption, deeply rooted in 


Report: Narcotics (Washington, D.C.: US. 
Government Printing Office, 1967). 
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Hebrew-Christian tradition, holds that 
certain acts are sinful regardless of con- 
sequences and that, specifically, drug 
use is an abuse of the flesh, an immoral 
act deserving both prevention through 
threat of punishment and retribution 
should the act occur. Much of the 
effort against drug use—whether in the 
form of Prohibition efforts to prevent 
alcohol consumption, of codes to protect 
the innocence of children by disallowing 
their drinking or smoking, or of the 
punitive provisions of dangerous-drug 
and narcotics laws—may be viewed as 
enforcing these morals. Additional 
goals encountered elsewhere in the crim- 
inal law may also operate, as, for ex- 
ample, the desire to remove from public 
view those who act in ways offensive 
to public taste (drunk-and-disorderly 
laws), the belief in incarceration as an 
opportunity for penance or reflection 
after an offense, the catering to public 
demands for vengeance should morals 
be outraged, the possible need for re- 
curring displays of prevailing codes 
which construct morality plays out of 
trials, and, perhaps, the trust that a 
law enacted stands as an educational 
lesson or that it serves as an ideal 
toward which citizens are encouraged 
to move. Underlying each of these be- 
liefs, goals, or inferred functions, one 
accepts the general premise that the 
criminal law is a vehicle which shapes 
human behavior in the direction desired 
by the legislators and, as a corollary, 
any untoward effects of the law on in- 
dividuals, or failures to shape behavior 
as desired, are outweighted by the gains. 
A further premise is that the community 
has the right to intervene in what 
citizens do, even if what they do is a 
private act or one which takes place 
among a consenting or accepting group, 
which is the situation in most drug use. 

It can readily be seen that each of 
these premises, explicit or inferred, 
touches an area deeply involved in per- 


THE ANNALS oF THE AMERICAN ACADEMY os 


sonal and social values. Turbulent 
emotions and strong attitudes exist re- 
garding policies as diverse as how to 
raise and spend taxes, how to rear 
children, how to assess health, how to 
view personal pleasure, whether one 
may or may not intrude in private 
behavior, what is the nature of sin, 
what should be the relation between 
criminal law and morality, and what 
are, in fact, the effects of criminal laws. 
Given these issues, the fact of wide- 
spread and often increasing (from al- 
cohol to LSD) drug use, and the fact of 
widespread public concern about that 
drug use, it is no wonder that debates 
over drugs constitute a critical social 
issue. 

There is no opportunity here to ex- 
amine the premises of current or pro- 
posed laws, nor the social conflicts they 
reflect or generate. Two areas may be 
singled out for brief attention: one is 
the belief that drug use is harmful to 
drug users (whether these be one-time 
experimenters or chronic habitués), and 
the other is the belief that drug use 
leads a person to act in ways harmful 
to others. 


DAMAGE TO THE DRUG USER 


Reasons for difficulty in assessing 
drug effects have already been dis- 
cussed. Further examples illustrate 
problems in evaluating the damaging 
consequences of particular drugs. Cir- 
rhosis of the liver is commonly asso- 
ciated with alcoholism. To what extent 
alcoho! itself, in contrast to the life 
style which is the essence of being a 
down-and-out alcoholic, contributes to 
the disease is the question; for nutri- 
tional deficit, lack of hygiene, and other 
illnesses are also likely to play a patho- 
genic role for the liver. As another 
illustration, one focuses on drug depen- 
dency. Physical dependency (tolerance, 
withdrawal symptoms) does occur with 
continuing opiate use; yet medical pa- 
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tients are given opiates rather than have 
them suffer pain. Upon release from 
hospital, nearly all medical patients are 
able to return to a morphine-free ad- 
justment without notable difficulty. 
Heroin addicts, on the other hand, can 
suffer excruciatingly during withdrawal, 
and yet will return to the habit in a 
short time, fully aware that the cycle 
of habituation and laying up will be 
repeated. The questions are: When is 
physical dependency a dire enough con- 
sequence to prohibit drug administra- 
tion, and how serious a matter is phys- 
ical dependency per se? Another ex- 
ample focuses on amphetamines, which 
are the only major class of drugs con- 
sistently reported as enhancing the per- 
formance of normal humans (for short 
periods, in muscle-using tasks, for the 
most part). Used by drivers to combat 
fatigue and prescribed by physicians 
for overweight and depressed persons, 
increasing numbers of cases of para- 
noidlike psychoses are also attributed 
to the drug. Yet no one knows what 
the probabilities of a psychotic outcome 
are for a given patient, to guide de- 
cisions whether to give or not give 
amphetamines. 

Other policy problems arising out of 
probable drug effects are equally be- 
deviling. For example, marijuana is, 
as used in the United States, a relatively 
mild drug, with very few verified ill- 
effects here; yet when widely used by 
poor people, as in North Africa, its use 
is associated with apathy, stupor, and 
cannabis psychosis. What would hap- 
pen in this country if it were legalized 
so that it could be used more frequently 
in heavier doses? LSD. is widely 
claimed to be a drug which makes the 
user feel “more loving.” Non-LSD- 
using observers report that the users 
are not more loving, only more inter- 
personally dependent (as can occur with 
many toxic substances interfering with 
normal brain function) and more self- 
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centered. Whom is one to believe, the 
happy user or the disapproving ob- 
server? 

In spite of the difficulties, a nimber 
of general statements, .not fully ac- 
curate, can be made summarizing effects 
damaging to individuals. These are as 
follows: 

(1) Most users, either one-time, per- 
iodic, or chronic, of most mind-altering 
drugs, do not appear to suffer bad 
effects defined as damage to health or 
personal adjustment. Likelihood of 
damage probably increases as larger 
amounts of drugs are consumed over 
longer periods of time. There are nota- 
ble exceptions in both directions: for 
example, one-time users of LSD do 
suffer psychosis; one-time overdoses of 
morphine, barbiturates, and other psy- 
choactive substances cause death; on the 
other hand, lifelong heavy use of al- 
cohol need produce no ill-effects, as 
illustrated in the heavy-drinking busi- 
nessman. 

(2) Damaging effects on physical 
and psychological health vary depending 
upon the condition of the person. His 
condition, in turn, is a function of his 
social and medical history. The one 
group most likely to be identified as 
suffering the ill-effects of heroin-depen- 
dency and alcoholism are poor males 
dwelling in large cities. Other groups 
that appear to be at higher risk are 
those with greater exposure, that is, op- 
portunity to use drugs in informal 
settings—for example, opiate use by 
physicians and nurses, alcohol use by 
barkeeps, and barbiturate and tranquil- 
izer use by persons Over prescH bed these 
substances by physicians. 

(3) Damage also appears Hated to 
whether or not a person has learned to 
use drugs safely. For example, children 
taught alcohol use in the home are less 
likely to become alcoholics than those 
who learn drinking with peers. Patients 
“taught” to use morphine as charges 
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in the hospital are less likely to develop 
a habit than slum adolescents taught 
by older peers. Proper teaching not 
only ificludes information on dosage and 
dangers, but also transmits attitudes 
about propriety of use, functions, and 
the like. 

(4) Damage associated with chronic 
use is probably closely interrelated to 
the functions of use. Persons engaging 
in self-medication (unsupervised and 
unsanctioned) to “escape,” solve prob- 
lems, reduce anxiety, and the like seem 
at greater risk than those using drugs 
for social facilitation, religious rituals, 
and specific: medical problems. These 
functions are intimately associated with 
the structure of situations of use, formal 
versus informal. 

(5) Psychoactive agents, without 
known exception, pose potential dan- 
gers. The best epidemiological infor- 
mation on the extent of danger in social 
use is for alcohol and cigarettes; less 
adequate information is available about 
private users of “dangerous drugs.” 
For example, about one out of every 
fourteen to twenty alcohol users be- 
comes an alcoholic. One report shows 
3 per cent of LSD users becoming 
psychotic (beyond the period of the 
“trip” itself). No one knows how many 
barbiturate users become disabled. 

(6) Dangers from these substances 
vary by substance and include depen- 
dency (physical and/or psychological) ; 
direct physiological effects (from slowed 
reflexes or irritability to shock, coma, 
or death); related pathological changes 
(for example, cancer, cirrhosis, CNS 
pyramidal syndromes, and the like); 
direct psychological effects (toxic psy- 
choses, confusion, anxiety, and depres- 
sion); indirect sociopsychological effects 
(a drug life-orientation, self-centering, 
and ethnocentrism); and suicide. The 
latter may be an aware intent, as in an 
overdose of barbiturates or a self-de- 
structive life style (the chronic use of 
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alcohol or barbiturates) or accidental, 
as in the case of an LSD user who leaps 
out a window thinking he can fly. 

(7) No clear conclusion is possible 
in regard to the effectiveness of criminal 
laws in reducing health risks to drug 
users. Ptohibition and current mari- 
juana statutes are illustrations of the 
failure of laws to prevent large segments 
of the population from using a par- 
ticular drug. The relative unavailabil- 
ity of opiates in illicit channels demon- 
strates an apparent success of the law 
in controlling distribution of these sub- 
stances. Similar laws attempting to 
control distribution of amphetamines 
and LSD do not seem remarkably effec- 
tive, although there is no compara- 
tive evidence showing what would 
happen without controls over “danger- 
ous drugs.” 


DANGERS TO OTHERS 


Some citizens believe that drug 
“fiends” are responsible for most crime. 
There is a larger body of less extreme 
opinion holding that drug use does con- 
tribute some degree of menace to the 
community. The evidence is not as 
clear as one would wish, but for some 
drugs it is sufficient to warrant agree- 
ment with the less extreme statement. 
The evidence is equally clear that the 
extreme opinion, no doubt reflecting 
serious concern and aroused emotion, 
is erroneous. 

“Crime” itself is such a broad term, 
describing so many acts committed with 
or without apprehension by so many 
citizens, as to be useless for most dis- 
cussion purposes. Comment here will 
be limited to dangerous behavior, as 
such, including accidents, personal vio- 
lence, and, to a limited extent, offenses 
against property. The evidence linking 
drug use to dangerous behavior is in- 
adequate. Nevertheless, many reports, 
by public officials, in testimony before 
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legislative bodies or in the mass media, 
have linked crime to drug use. The 
consequence has been a pyramiding of 
conclusions based on unsupported opin- 
ion and fed by strong emotion, so that 
policy decisions have been made which 
cannot be defended on thé basis of 
present knowledge. lustrations of 
fact-free opinion include testimony to 
the effect that amphetamines play a 
significant role in auto accidents, that 
marijuana plays a causative role in 
crimes of violence, that marijuana is 
associated with unsafe driving, that 
heroin use leads to violence, that illicit 
drug use of any kind in adolescence 
creates or symbolizes disrespect for law 
and order as such or that it leads to 
criminal associations with subsequent 
induced criminality, and that halluci- 
nogens lead to violence. 

Underlying many of the unsupported 
statements is not only a lack of data 
on the drug-use habits of offenders and 
nonoffenders, but an appalling failure 
to consider the total life pattern of 
persons committing offenses and the role 
of drugs in their life. There can also 
be a remarkable lack of scientific logic, 
which allows conclusions to be drawn 
without benefit of knowledge of con- 
trolled studies or analogous observa- 
tions providing comparisons of drug- 
influenced behavior with behavior un- 
influenced by drug effects. There is 
also a consistent failure to note the 
contamination which occurs when sev- 
eral drugs may be in use simultaneously 
or in close sequence, a pattern fre- 
quently found among drug-interested 
persons. 

There are a few statements which 
appear to be sound on the basis of 
present evidence. “Sound” does not 
mean true, only that they are reasonable 
estimates of probable relationships, es- 
timates very likely to be revised either 
as better research becomes available or 
as population behavior changes in re- 
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gard either to drug use or to criminal 
acts. These estimates are as follows: 

(1) There is a strong link between 
the use of one drug and the occtirrence 
of auto accidents (both injuries and 
fatalities) and pedestrian-auto acci- 
dents. The drug is alcohol. The evi- 
dence is that driving is impaired by 
alcohol use, that drinking drivers ac- 
count for more than their fair share of 
accidents—either to themselves or vis- 
ited upon others—and that alcoholics, 
in particular, account for a dispropor- 
tionate share of auto accidents. 

(2) There is no evidence that the 
use of other drugs is strongly associated 
with actual accident incidents, although 
experimental work shows how driving 
skill or driving-related skills can be 
reduced by depressant-type drugs and 
by marijuana-like drugs. Clinical evi- 
dence, on the other hand, can be ad- 
duced which shows improvement in per- 
formance as anxiety interfering with 
motor behavior is dampened by certain 
drugs, for example, tranquilizers. 

(3) There is evidence that drug use 
is often an integral part of life among 
persons described as having criminal 
careers. Work among Skid Row-dwel- 
lers shows that an important portion of 
these have had criminal careers prior 
to their becoming alcoholics and that 
after becoming alcoholics, their arrest 
record changed in the direction of more 
drunk-related offenses and fewer types 
of other crimes. Similarly, persons 
identified as “addicts” (arrested for 
narcotics-law violations) tend to have 
records of delinquency prior to and 
following their initial narcotic appre- 
hensions. Some evidence suggests that 
adolescents involved in the use of vola- 
tile intoxicants, amphetamine-barbitu- 
rate mixes, and the like, are involved 
in other forms of maladapted and delin- 
quent behavior. Marijuana occupies 
an ambiguous position; among slum 
adolescents with delinquent histories, 
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its use is not uncommon; among college 
students and successful professionals, 
it is also used, but, in the latter cases, 
without evidence of any associated 
criminality. 

(4) Whether or not heroin use in- 
fluences later criminality is not clear. 
Since, prior to the initial heroin experi- 
ence itself, the user is already very 
likely to be a delinquent associating 
with other delinquents, heroin cannot 
be assumed to “cause” his crime. Some 
argue that the cost of maintaining a 
habit does lead to increasing theft by 
addicts; others argue that, as a depres- 
sant, heroin prevents crimes of violence 
among those who might otherwise have 
been violent. It must be noted that 
there is no evidence showing that heroin 
users steal more or more successfully 
than their delinquent peers not using 
heroin. 

(5) It would appear that the chronic 
use of any mind-altering drug by per- 
sons with delinquent histories is not 
associated with successful criminal ca- 
reers. One may argue that chronic 
drug use impairs performance and pre- 
vents any complex crime-planning or 
execution. It can also be argued that 
those who became chronic users were 
less likely to be candidates for success 
in any career, criminal or otherwise, 
due to social or personal deficiencies. 
There is also evidence that those who 
become drug-oriented may thereby sac- 
rifice opportunities to be selected for 
successful criminal careers, since the 
user does not enjoy the prestige or 
confidence of more active delinquents 
or successful (professional or organ- 
ized) criminals. 

(6) There is reason to believe that 
drugs may play a role in crimes of 
violence. The strongest evidence links 
alcohol to assault and homicide. It is 
to be noted that these crimes are also 
linked to histories of violent behavior, 
so that one suspects an enduring pattern 
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of both violence and drug use (as well 
as many other social and personal dis- 
orders) among those identified as vio- 
lent. There is case-history evidence, 
of a sort, suggesting that nonchronic 
drug use may also occasionally be linked 
to violence, as, for example, impulse re- 
lease under marijuana, erratic conduct 
accompanying hallucinogen use, and ir- 
ritability associated with amphetamine 
use. Such case-history data has little 
epidemiological value and does not 
prove any significant relationship be- 
tween the incidence of such drug use 
and of violence. A more prudent view 
would anticipate drug-facilitated vio- 
lence primarily in persons with histories 
of personal difficulties, loss of control, 
impeded judgment, and the like—again, 
just those persons likely to have been 
both delinquent and drug-using. It is 
highly unlikely that a well-adjusted citi- 
zen would become violent under any 
dosage of any mind-altering drugs. 
Rare exceptions might be anticipated 
in toxic psychotic reactions to amphe- 
tamines, cannabis, or hallucinogens. 
(7) There is no adequate data show- 
ing the impact of present criminal 
laws in preventing dangerous behavior. 
Whether delinquent adolescents are de- 
terred from drug experimentation by 
laws or whether offenders involved in 
drug use plus other crimes are likely to 
be restored to abstinence and honesty 
through any form of probation, im- 
prisonment, or parole is greatly open to 
question. It is to be noted that present 
methods of medical-psychological treat- 
ment, voluntary or otherwise, are 
equally unable to prove their worth in 
“curing” the chronic drug user and/or 
criminal, although modern methods hold 
forth some promise in the former. One 
assumes that some drug use which might 
have untoward consequences is deterred, 
or at least interrupted, by direct penal- 
ties and by controls over drug distri- 
bution. One assumes that other drug 


use is untouched. It is also possible 
that present punitive methods either 
confirm or exaggerate the asocial or 
antisocial behavior of other users. 


CONCLUSION , 


Drug use is widespread in the United 
States. Most of that use is approved 
and occurs without evidence of damage 
to the user or to the community. Much 
illicit use also occurs and is presumed 
to be unrecognized and nondamaging. 
No known drug, by itself, can be shown 
to “cause” crime, although, clearly, 
when the use of a drug is illegal, the 
“crime” rests upon the person’s decision 
illicitly to acquire, possess, or use the 
drug. Drugs can cause damage to 
psychological and physical health, and 
although these effects are infrequent, 
in terms of the proportion of citizens 
using drugs who are so affected, the 
actual numbers of persons suffering dis- 
tress in association with drug use runs 
into the millions, for example, at least 
six million alcoholics in the United 
States. 

Public concern which focuses on so- 
cial drug dangers or drug “abuse” with- 
out also focusing on the drug user 
himself is misdirected. It is a person 
who employs a drug, and a person who 
suffers harm himself or visits harm on 
others. It is what people do to them- 
selves and to each other with or without 
drugs which justly arouses public con- 
cern or horror. It is therefore the 
person who must be attended to and 
the reasons for and consequences of his 
drug use that need to be established. 
Speaking statistically, the persons most 
likely to harm or be harmed under cir- 
cumstances in which drugs are impli- 
cated are most likely to be those who 
are already identified as suffering a 
variety of other deprivations, miseries, 
and _ deficiencies—primarily, big-city 
slum-dwelling males, with minority 
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groups overrepresented. These groups 
are also overrepresented in the commis- 
sion of crimes in the street. A useful 
perspective is one which sees drug use 
in the United States as common but 
drug abuse as uncommon, the latter to 
be taken as but one of many expressions 
of distress or disorder which are observ- 
able in the life of the user. 

There is no question that drug use 
does occur in association with accidents 
and criminality. There are strong 
doubts as to the role of drugs as suffi- 
cient in “causing” crime; but it is likely 
that drug use influences the kinds of 
crimes committed. On the other hand, 
there is little question that drugs do 
play direct roles in accidents; alcohol 
is the acknowledged villain. Drugs also 
play a direct role in suicide, whether 
that act takes place outside of aware- 
ness or intentionally, and whether done 
suddenly or slowly. 

Ideally, one would prevent rather 
than attempt to cure drug abuse and 
criminality. The evidence suggests that 
both honesty and safe drug use can be 
taught, but the apt pupil is already the 
one fortunate enough to be without 
severe social disadvantage or personal 
disorder. Consequently, one recom- 
mends education and the prevention of 
poverty and misery—a prescription 
readily accepted by the “Great Society” 
but one which cannot yet be filled or 
administered to the many needy pa- 
tients. In the meantime, it seems ap- 
parent that those who are untaught in 
safe drug use and who already have 
propensities for hurting themselves and 
others are well advised not to employ 
mind-altering drugs. Since these same 
folk are unable to accept other easily 
given advice, such as “shape up,” “obey 
the law,” “reform,” or “keep healthy,” 
it is ridiculous to assume that they will 
be prudent in their use of drugs. Con- 
sequently, control over the distribution 
of drugs is in order. 
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Although it is one aim of narcotics 
and dangerous-drug laws to achieve that 
contrgl, we lack evidence concerning 
how best to make laws which mold 
drug-use conduct. 

Given that lack, it can be suggested 
that the more extreme provisions of 
current drug laws are at least unkind 
and quite possibly destructive. If one 
accepts the premise that the person 
abusing drugs is thereby giving signs 
of his own disorder, it would be well 
for those around him to take notice of 
that disorder—for the sake of their own 
safety as well as his. If drug abuse is 
a sign of disorder, if it is a sign of 
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distress, then one asks if it is effective 
to be so homeopathic—treating pain by 
giving pain? Without proof that it is, 
then both economy and kindness dictate 
that our attempts to control undesirable 
drug behavior emphasize features other 
than punishment. This is not to rule 
it out entirely, merely to suggest that 
flexibility and experimentation might 
þetter dictate our approaches until such 
time as we know better how to in- 
fluence drug-taking behavior or until 
such time that we conclude that we are 
quite unable, at least through policy 
decisions, to influence that behavior 
at all. 


to low-income residents. 


| Public Drunkenness: Crime or Health Problem? 


; By GERALD STERN 


ABSTRACT: The great volume of arrests for public drunken- 
ness—one third of all arrests—imposes a heavy burden on the 
criminal justice system. Because the offense is not considered 
serious, due-process safeguards are lacking in the arrest and 
prosecution of the offender. Little attempt is made within the 
jails to treat the complex medical problems of offenders, many 
of whom are alcoholics. The President’s Commission on Law 
Enforcement and Administration of Justice (hereinafter re- 
ferred to as the National Crime Commission) recommended 
that drunkenness be handled not as a crime but as a public 
health problem. A treatment program was urged by the Com- 
mission which would provide co-ordinated, comprehensive 
services including supportive residential housing. The first 
part of the proposed program is a detoxification center which 
serves as an appropriate “sobering up” facility. Anyone may 
leave the center when sober; those who appear to need the 
services, however, will be urged to remain. With the emer- 
gence of court decisions barring the prosecution of alcoholics, 
the temptation will be to commit these people to civil facili- 
ties. Many constitutional problems are raised by civil com- 
mitment, especially in the absence of successful treatment 
programs. Professionals should make a concerted effort to 
protect the rights of alcoholics and should insist upon an 
allocation of funds which would permit the establishment 
of voluntary detoxification-treatment programs and supportive 
social and welfare services. 


Gerald Stern, LL.B., New York City, is an assistant corporation counsel. He was 
a staf attorney on the President’s Commission on Law Enforcement and Administra- 
tion of Justice. During 1963-1965 he was an assistant district attorney in New York 
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NE out of every three arrests in 

this country is for the crime of 
publig drunkenness.?. The effect of this 
disproportionate volume of drunkenness 
arrests on the criminal justice system 
was a major concern of the President’s 
Commission on Law Enforcement and 
Administration of Justice. The Com- 
mission concluded that a heavy burden 
is imposed on the police, the courts, and 
correctional institutions and that atten- 
tion and resources are diverted from 
serious crimes. Moreover, it found that 
people charged with drunkenness of- 
fenses are not being afforded the rights 
and protections which should accrue in 
every criminal case. 

Many accused drunkenness offenders 
are “repeaters” who have been arrested 
many times for the same offense. The 
vast majority of these chronic offenders 
are homeless alcoholics with complex 
medical and social problems; yet no 
substantial attempts have been made to 
treat these problems, which seem to be 
the underlying cause of the arrests. 

It was in this setting that the Na- 
tional Crime Commission undertook its 
study of the handling of drunkenness 
offenders and published its findings and 
recommendations. 


THE Laws AND THEIR 
IMPLEMENTATION 


Statutes and local ordinances in many 
areas prohibit public drunkenness and 
provide maximum jail sentences ranging 
from five days to six months for offend- 
ers. These laws generally prohibit 
being “drunk.”? Others sanction the 
arrest of any inebriate who is “unable 
to care for his own safety.”* In some 
jurisdictions a two-year maximum sen- 


1US, 1965 F.B.I. UNIFORM Crime Reports 
117 (Table 25). 

2E.., D.C. Cope Ann, §25-128(a) (1961). 

8 E.g., Wisc. Stat. §947.03 (1955). 
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tence may be imposed for “habitual 
drunkenness.” * 

Supplementing the “public drunk” 
statutes are laws—often municipal or- 
dinances—which prohibit drinking al- 
cohol in public or being drunk in a 
“private house or place to the annoy- 
ance of any person.”® A variation of 
the typical public drunkenness statute 
makes punishable drunkenness that 
causes a breach of the peace.’ Also, 
there are provisions within some va- 
grancy statutes which punish “common” 
drunks. In Michigan, there is an 
omnibus statute which penalizes an as- 
sortment of conduct including: drunk- 
enness, nonsupport, neglect, window- 
peeping, vagrancy, begging, loitering in 
a place of prostitution, jostling, loitering 
fer the purpose of soliciting employ- 
ment of legal services, and having an 
“illegal occupation.” ° 

Regardless of existing laws, police 
generally arrest inebriates who are im- 
poverished, and charge any of an assort- 
ment of petty offenses. In Chicago, 
for example, the police, having no 
drunkenness law to enforce, resort to a 
disorderly conduct statute to arrest non- 
disorderly inebriates.1° This practice 

4*E.g, N.C. Gen. STAT. §14-335 (1953). 
In Driver v. Hinnant, 356 F.2d. 761 (Ath 
Cir. 1966) the defendant, sentenced under the 
North Carolina two-year “habitual drunk” 
statute, successfully argued in the Court of 
Appeals, Fourth Circuit, that an alcoholic 
cannot be convicted of drunkenness. 

5 Eg., D.C. Cope Ann. §25~128(a) (1961). 

6 Syracuse, N.Y., Rev. Ordinances, ch. 16, 
§5 (1961). 

7 ALA. Cope Tir. 14 §120 (1958); Ga, Cope 
ANN. §58-608 (1965). 

8 Ara. Cope Tir. 14 §437(5) (1958). 

9 Micu. Ann, STAT. §28.364 (1962). 

10See Note, The Law on Skid Row, 38 
Cur-Kent L. Rev. 22, 42 (1961) (Based 
upon observations of arrests made in Skid 
Row, the authors concluded that some Skid 
Row residents were “detained, whether or not 
their actions fit the legal criteria of ‘dis- 
erderly conduct.’”); 4 Caicaco Potice Dep't. 
Tramninc Burr. No. 9 (Mar. 4, 1963). 


has only recently been terminated in 
New York City.” 

The primary purpose of the drunken- 
ness laws appears to be two-pronged. 
The first is to clear the streets of home- 
less inebriates who might present an 
obnoxious appearance or othefwise an- 
noy passers-by.?? The second is to assist 
inebriates who do not have the inclina- 
tion or the resources to find shelter.?* 
Punishment and regulation of criminal 
conduct—the usual reason for criminal 
laws—are not significant factors in the 
enforcement of drunkenness laws. 

To a lesser degree, drunkenness ar- 
rests are used to punish slum-area 
youths and others who act disrespect- 
fully toward police’* and to hold for 
investigation people suspected of com- 
mitting more serious crimes.*® 


11 See Murtagh, Arrests for Public Intoxi- 
cation, 35 Forpuam L. Rev. 1—7 (1966). 

12 Foote, Vagrancy-Type Law and Its Ad- 
ministration, 104 U. Pa. L. Rev. 603, 625 
(1956); Address by Hon. Bernard Botein, 
Presiding Justice, Appellate Division, First 
Department, New York State Supreme Court, 
Governor’s CONFERENCE ON CRIME Rep. 149- 
150 (April 21-22, 1966). (“The court will no 
longer be a party to the old street-cleaning 
process.”) 

13 Cui-Kent L. Rev., supra, note 10, at 
22, 42. 

14 Transcript of proceedings, People v. Jones, 
Syracuse N.Y. Police Court, Sept. 13, 1965 
(Upon sentencing a seventeen-year-old youth, 
with no prior record, to the penitentiary for 
three months for drunkenness, the judge 
stated: “I think you have got to learn that 
you can’t use the kind of language you used 
to anyone, and you are going to have to learn 
respect for the law also. The sentence of the 
Court is that you serve three months in the 
Onondaga County Penitentiary. From now 
on you don’t use the language you did to 
police officers or to anyone else. That’s all.” 
It had been alleged that the defendant became 
“belligerent” upon being questioned and called 
the officers “young punk rookies.”); Foote, 
supra, note 12 at 637 (“Affronts to Police 
Dignity”) ; LaFave, Arrest: THe Decision TO 
TAKE A Suspect INTO Cusropy, 146-147 (1965). 

15 The use of vagrancy statutes for investi- 
gation purposes is notorious. See, eg., 
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The volume of drunkenness arrests 
varies from city to city and appears to 
be determined by the community’s con- 
cern for “clean streets.” One high- 
ranking police official, from a large city 
which reports a high drunkenness-arrest 
rate, provided a succinct, although 
somewhat simplistic, description of po- 
lice policies. 


There are three types of jurisdictions; 
the first is “take home,” the second is 
“walk over” and the third %& “book.” 
We're the third. Our officers ‘follow a 
“keep the streets clean” campaign.t® 


The overriding concern to keep home- 
less, Skid Row, and other slum-area 
inebriates off the streets prompts some 
police departments to assign special po- 
lice details to make mass drunkenness 
arrests. These “bum squads,” patrol- 
ling Skid Row and border areas, are 
especially sensitive to complaints by 
storekeepers. 

Given the keep-the-streets-clean mo- 
tivation underlying most drunkenness- 
arrest policies, the arrest process, of nec- 
essity, discriminates against the poor. 
The very basis on which the decision 
to arrest is made depends largely upon 
the affluence of the inebriate." Wealth- 


LaFave, supra, note 14 at 354-363. Foote 
refers to the use of “vagrancy-type” laws 
including drunkenness for investigative pur- 
poses. Foote, supra, note 12 at 613-614, 
625-630. In some jurisdictions, vagrancy ar- 
rests for investigation are rare, but public- 
drunkenness laws are used for the same pur- 
poses. Interview with a veteran prosecutor 
in a medium-size, northeastern city, Septem- 
ber 1966, who claimed it was common knowl- 
edge that drunkenness arrests were used in 
his city for investigation purposes. Newspaper 
articles in some cities reflect this practice. 
Syracuse Herald Journal, April 30, 1965, p. 
21, col. 3 (“. . . charged with public intoxi- 
cation . . . [and] later re-booked on a charge 
of second-degree robbery”). 

16 Interview with a police official in July 
1966. 

17 U.S. PREsmENT’s COMMISSION ON CRIME 
IN THE Districr oF CotumsBiA Rep. 475 
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ier people appear less in need of the 
safekeeping aspects of police custody 
because they generally have suitable 
living’ quarters and can get there saiely 
and quickly. Skid Row residents, how- 
ever, usually have neither the means 
to afford taxi fares nor homes in which 
to drink and sleep. 

The inebriate is generally not ar- 
rested if he has the means to get home 
and gracefully accepts the police offi- 
cer’s sugggstion. The homeless inebri- 
ate will tend to get arrested more than 
his wealthier counterpart merely be- 
cause of his lack of a home—a home in 
which to drink and “sleep it off.” The 
more in need of assistance he seems to 
be, the more likely he is to be arrested. 
Moreover, from a policeman’s point of 
view, the white-collar inebriate, whether 
or not ordered to retire, will soon find 
his way home; however, the homeless 
inebriate, by definition, is more likely 
to remain in public. 

Compounding the problem of the 
inherent discrimination in arrest prac- 
tices is that many Skid Row residents 
are arrested, in effect, for being “drunk 
types.” Some police assigned to Skid 
Row beats or to the “bum squads” see 
little distinction between the alcoholic 
who is inebriated and the alcoholic who, 
they think, is about to be inebriated. 
One offender recounted this experience: 


That ain’t for intox alone that we get 
pinched. The Wagon circles around those 
alleys and streets, and if you’re standing 
there with a couple of fellows, you're 
picked up. One day just after I got out 
of here [the House of Corrections], I 
hopped off the streetcar at Ninth and St. 
Clair. A couple of fellows I know were 
standing on the corner. “Hi Ya Charley,” 
they says, and I stopped to pass the time 


(1966), citing letter from District of Colum- 
bia Police Chief John B. Layton to Presi- 
dent’s Commission on Crime in the District 
of Columbia, Apr. 1, 1966. See, eg. 1 Co- 
LUMBUS, Onto Porice Der’s TRAINING BULL., 
rev. Aug. 1958, unit 6, p. 2. 
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of day. I’m not standing there more than 
a minute when the Wagon comes around, 
and I’m picked up. “I just got back from 
the Workhouse,” I says. “Aw, youre 
drunk,” they tells me, and I’m back in 
again—without even a drink. In the first 
precinct they have four paddy wagons 
alone. I guess those fellows have to pick 
us up to keep their jobs.1® 


The police are often able to predict 
with certainty which Skid Row alco- 
helics will be drunk later in the evening. 
“Why not arrest them now (especially 
if the patrol wagon is on the scene 
and half-empty) instead of later? ” was 
a question asked by one Skid Row 
policeman.?® A stronger case is made 
to justify the arrest of the Skid Row 
alcoholic who has alcohol in his posses- 
sion; there is little doubt that, in due 
course, he will be inebriated and per- 
haps disorderly or injured. 

Another reason for the arrest of sober 
people on drunkenness charges is ac- 
counted for by the unusually broad 
discretion given to the police officer. 
The decision to arrest is based upon 
the judgment of a police officer that a 
certain individual is “drunk in a public 
place.” The policeman has neither the 
medical expertise nor any objective 
standards to make a judgment that an 
individual is “drunk.” The consump- 
tion of even a small amount of alcohol 
may produce physiological effects, and 
not all persons under the influence of 
alcohol are drunk. The range of intoxi- 
cation obviously varies from near-sob- 
riety to unconsciousness. And the point 
at which arrests are made varies among 
jurisdictions and among individual po- 
lice officers within any given jurisdic- 

18M. H. Mum, Arrests for Intoxication 
ix Cleveland, Ohio, 3 QJ. Stupres on Ar- 
conor 38 (1942). Similar complaints by 
chronic alcoholics from Skid Row have been 
made to the writer during 1966. 

19 Interview in August 1966 with a police 
officer assigned to a Skid Row precinct in a 
large city. 


tion.2° This broad discretion given to 
the police, unchecked by scientific tests 
or ‘court contests, permits errors in 
judgment and, hence, the arrest, prose- 
cution, and incarceration of innocent 
people. 

The signs of intoxication, “used by 
police to establish the criminal charge 
are: “bloodshot” or “glassy” eyes, un- 
steady or staggering gait, the odor of 
alcohol, and unclear speech. Situations 
occur regularly in which people are 
arrested in the throes of a heart attack, 
epileptic seizure, or other serious illness 
showing symptoms similar to intoxi- 
cation. Also vulnerable are poorly 
dressed people who are sober but have 
physical characteristics resembling the 
symptoms of intoxication.”* 

Aggravating this problem of sober 
people being arrested for drunkenness, 
is the incentive given to policemen as- 
signed to Skid Row precincts to make 
arrests. Since Skid Row residents are 
generally not inclined to commit serious 
crimes, the only way to “keep up the 
figures” is to enforce drunkenness laws 
with added zeal. 


20 In Washington, D.C., and Atlanta, Geor- 
gia, in excess of 50 per cent of all arrests 
are for drunkenness. In St. Louis, Missouri, 
however, approximately 5 per cent of all 
arrests are for drunkenness. See U.S. PRESI- 
DENT’s COMMISSION ON LAW ENFORCEMENT 
AND ADMINISTRATION OF JUSTICE, GENERAL 


Report, The Challenge of Crime in a Free 


Society, 234 (1967). 

21 LaFave, supra, note 14 at 212, 446 (n.30). 
After a thorough three-state survey, the 
author concluded that “the mistaking of an 
epileptic or other sick person for a drunk 
sometimes occurs.” 

22 See Emory Dep’r OF PSYCHIATRY, AT- 
LANTA ALCOHOL Stupy Project (1963), pub- 
lished in U.S. PRESDENT’S COMMISSION ON 
Law ENFORCEMENT AND ADMINISTRATION OF 
Jusrice, Task Force REPORT: DRUNKENNESS, 
82, 90 (1967). (“There remains a significant 
number of individuals who are not drunk at 
the time of arrest.”) See Task Force Re- 
PORT: DRUNKENNESS, supra, 2 (n. 16) for ci- 
tation of similar findings in other cities. 
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From Arrest TO CORRECTIONS 


Following arrest, the accused drunk- 
enness offender is placed in a large 
barren cell called a “tank,” a “sobering- 
up” facility which houses him for a few 
hours. One local government report 
noted wryly that, in view of the un- 
sanitary facilities and other hazards in 
the tank, “it is questionable whether 
greater safety is achieved for the indi- 
vidual who is arrested for his safe- 
keeping,” 78 

Perhaps the most serious deficiency 
in the criminal system following arrest 
is the lack of rehabilitation attempts 
and other medical and social services. 
It is widely known that chronic alco- 
holics and the Skid Row population in 
general suffer from a variety of serious 
ailments.?4 Intoxication in many in- 
stances causes serious medical compli- 
cations, and since the symptoms of in- 
toxication so closely resemble other, 
more serious illnesses, it is difficult to 
detect or to diagnose these illnesses. 
People arrested for drunkenness some- 
times become seriously ill without re- 
ceiving adequate medical attention. 
During the period 1964-1965, sixteen 
persons arrested for drunkenness in 
Washington, D.C., died while in police 
custody." 

After the sobering-up period, the de- 
fendant often has the opportunity of 
posting collateral or bail and obtaining 
his release. -In many areas, the for- 
feiture of the nominal amount of col- 
lateral or þail posted permits the indi- 
vidual to avoid the disturbing aspects 


23 Comm. on Alcoholism, Community Wel- 
fare Council of the Greater Sacramento Area, 
Inc., The Alcoholic Law Offender, 4 (unpub- 
lished 1965). 

24 See authorities cited in Tasx Force RE- 
PORT: DRUNKENNESS, op. cit, supra, note 
22 at 2 (n.18). 

25 U.S. Presipent’s COMMISSION ON CRIME 
IN THE Districr or Corumsia Rep. 476 
(1966). 


152 


of the courtroom and the possibility of 
a jail sentence. Thus, the person who 
is able to post the few dollars required 
purchases his freedom. The result, of 
course, is to ensure that only the very 
poor need suffer the indignities of a 
courtroom appearance and the fear of 
incarceration. 

Defendants charged with drunken- 
- ness in court are not afforded the pro- 
cedural and due-process safeguards 
which attach in other criminal cases.?6 
They sometimes appear before the judge 
in groups of fifteen or twenty and, 
without the aid of counsel, plead guilty 
en masse. Those who plead not guilty 
are given brief trials. Because they are 
unrepresented by counsel, they are un- 
able to articulate their defense. 

Observations made by the Commis- 
sion staff indicate that these defendants 
are not permitted even the most basic 
rights. Staff members observed one- 
minute trials in which the arresting 
officer testified that the defendant was 
drunk, Cross-examination of the police 
officer was not allowed. Not only was 
there a failure to advise the defendant 
of his right to remain silent, but the 
defendant was often directed to tes- 
tify.27_ And, in some instances, to make 
matters worse, as the defendant muttered 
his explanation, the judge interrupted 
with news of the guilty verdict. Some- 
times, the arresting officer was not pres- 


28 Foote, supra, note 12 at 604-609, 643- 
647; Cat-Kent L. Rev. supra, note 10 at 39. 
(“Guilt is always presumed from the derelict’s 
presence in court.”) During 1966, staff at- 
torneys of the President’s Commission on Law 
Enforcement and Administration of Justice 
observed proceedings in court and substanti- 
ated these findings. 

27 Commission staff attorneys, observing 
courtroom procedures in February 1966, heard 
one judge in a large eastern city ask defen- 
dants; “What’ve you got to say for yourself?” 
The privilege against self-incrimination was 
repeatedly disregarded. It is noteworthy that 
Professor Foote heard the exact language a 
decade earlier. Foote, supra, note 12 at 642. 
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ent, but the administration of justice 
was not to be delayed; the court off- 
cer, in violation of the most basic rules 
of evidence, testified in place of the 
prosecution’s star witness. And, as is 
often the case in petty offenses, the 
absence of a prosecutor forced the judge 
to assume that role. 

Defendants with prior records are the 
likeliest to be sent to jail, often because 
of inability to pay fines. In jail, the 
defendant is fed, sheltered, and given 
access to whatever recreational facilities 
are available. No attempt is made to 
provide treatment for these men, many 
of whom are alcoholics. Nor is there 
more than the most limited medical 
treatment available for existing illness. 
Austin MacCormack, a noted correc- 
tional authority, stated recently that the 
jails which house alcoholics are of “ap- 
pallingly poor quality,” are “a disgrace 
to the country ... [and] have a destruc- 
tive rather than a beneficial effect” on 
alcoholics and other petty offenders.?* 

After serving a short sentence, the 
chronic offender is released to his former 
haunts on Skid Row without any money, 
job, or plans. He is often rearrested 
within a matter of days or hours. 


EVALUATION OF THE EXISTING SYSTEM 


The present system is highly discrim- 
inatory. There is no desire to arrest all 
drunks, only those “unable to care for 
themselves.” So a procedure is insti- 
tuted and adhered to whereby respec- ~ 
table drunks, very often alcoholics, are 
assisted home, and poor drunks are 
arrested. The few respectable drunks 
who have been arrested are generally 
released, and the poor drunks are prose- 
cuted. When respectable drunks do 
face trial and sentencing, they are per- 
mitted the luxury of retained counsel 


28 MacCormack, Correctional Views on Al- 
cokol, Alcoholism and Crime, 9 Crime & 
DELINQUENCY 15, 20 (1963). 
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and, if convicted, pay a small fine. 
But poor drunks are compelled to en- 
dure the indignity of a perverted trial 
procedure and a jail sentence solely 
because of lack of funds. 

The effectiveness of the criminal jus- 
tice system depends upon tht respect 
it commands as an impartial forum. 
By failing to dispense due process in 
all cases, the entire system is weakened. 
Moreover, by handling cases which are 
regarded as noncriminal in nature, the 
system breeds disrespect for its insti- 
tutions, thereby becoming less potent 
to deal with serious crimes. 

The futility of using a penal ap- 
proach to deter alcoholics from drink- 
ing, although never accurately meas- 
ured, is best viewed in light of the 
startling recidivism records which exist. 
Some offenders are arrested ten to thirty 
times each year and may compile as 
many as three hundred drunkenness 
arrests during their lifetimes. 

The accomplishments of the criminal 
justice system in the handling of the 
drunkenness offender are transient. 
Some drunks are removed from public 
view, given food, shelter, transportation 
to a hospital in some instances, and a 
brief period of forced sobriety and 
detoxification. 

Present methods of handling the 
problem of public drunkenness are so 
routine a part of our criminal procedure 
that there is a tendency to become 
indifferent to the distortion of the crim- 
inal justice system. Necessary but in- 
adequate welfare services are provided 
by the police and correctional institu- 
tions. Accordingly, when faced with 
providing services to the person in need, 
the question is asked: “Should he not 
be arrested so that he can be helped?” 
But since these services are regarded 
only in terms of arrest and incarcera- 
tion, the entire analysis is distorted. 

The cruel paradox of the system is 
that a man must be charged with a 
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crime in order to be provided assistance 
and safekeeping. A recent newspaper 
article portrayed this dilemma.?® When 
the police in New York City decided to 
stop arresting drunks, there were com- 
plaints from those who had been habitu- 
ally arrested. These complaints, rather 
than establishing a need for arrests, 
indicated the need for housing, food, 
and medical services. And if suitable 
welfare services were available in Lin- 
coln, Nebraska, the police would not 
have to report in their annual arrest 
statistics the item called “sleepers,” rep- 
resenting the number of people—not 
convicted of any crime—who use the 
jail for sleeping purposes.®° 


SHoRT-RANGE AND LONG-RANGE 
REFORM 


The issue of whether or not to handle 
drunkenness within the criminal system 
may be debatable. Based upon purely 
moralistic principles, it is arguable that 
drunkenness is wrong and so contrary 
to our ethical code that it should be 
punished by criminal laws. But it is 
not arguable whether the Jaw need be 
applied equally and in conformity to 
due-process models. Accordingly, if we 
choose to make drunkenness punishable, 
then such laws must be applied to all 
who are found inebriated in public. 
Arresting many more drunks and grant- 
ing guaranteed rights to all people 
charged with drunkenness would greatly 
impede the smooth functioning of the 
system. But unless the criminal system 
is able to provide the due-process and 
procedural safeguards which have been 
held to be guaranteed under law, then it 
must forfeit its jurisdiction over the 
drunkenness offender.** 


29 Derelicts Dislike Non-Arrest Policy, N.Y. 
Times, July 29, 1966, p. 27, col. 8. 

80 LINCOLN, NEBRASKA POLICE DEPARTMENT 
ANNUAL Statistics (1964). 

31The right to counsel in misdemeanor 
cases has not yet been recognized as a Consti- 
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Although the National Crime Com- 
mission failed to make any explicit 
recommendation on this point, it seems 
impoftant to make the free services of 
counsel available for accused drunken- 
ness offenders. Counsel is needed to 
raise applicable defenses. It is note- 
worthy, for example, that the involve- 
ment of counsel resulted in the two 
recent federal appellate decisions bar- 
ring prosecutions of alcoholics in four 
states and the District of Columbia. 
Moreover, the trial of a drunkenness 
case involves some very complex issues. 
The burden of establishing intoxication 
in “drunk driving” cases is difficult to 
discharge because of the frequent in- 
volvement of defense counsel in this 
area of law, where the observations of 
police officers are subjected to barrages 
of cross-examination. 

The presence of defense counsel 
would have a major impact on the qual- 
ity of justice administered in “drunk 
court.” Because counsel’s insistence 
upon following procedural and substan- 
tive law would tend to delay the proc- 
essing of drunk cases, this additional 
burden might, in fact, provide suffi- 
cient impetus to remove this entire 
problem from the already congested 
criminal courts. 

The Crime Commission recommended 
that drunkenness not be considered a 
criminal offense.” Disorderly-conduct 


tutional right in all jurisdictions. In fact, 
only a few states have applied the recent 
{rend of expanding the right to counsel to 
misdemeanor and petty offenses. See US. 
Presipent’s COMMISSION on Law ENFORCE- 
MENT AND ADMINISTRATION OF Justice, TASK 
Force Report: Tue Courts, 53 (1967), n. 11. 

32 Easter v. District of Columbia, 361 F.2d. 
50 (D.C. Cir. 1966); Driver v. Hinnant, 356 
F.2d. 761 (4th Cir. 1966). 

33 U.S. Preswent’s ComMMIssion on LAw 
ENFORCEMENT AND ADMINISTRATION OF Jus- 
TICE, GENERAL Report, op. cit., supra, note 20 
at 236 (1967) (“Drunkenness should not in 
itself be a criminal offense.”) 








-tional mishandling. 
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Statutes were regarded by the Commis- 
sion as being sufficient to protect against 
any disorderliness stemming from in- 
texication. The Commission also rec- 
ommended, as a necessary step to imple- 
ment noncriminal handling, the estab- 
lishment* of comprehensive treatment 
programs.** 

The first part of such a treatment 
program would be a detoxification unit 
which would provide needed medical 
and social services, diagnosis for long- 
term treatment and referral to an ap- 
propriate after-care facility. The after- 
care programs would embrace a variety 
of co-ordinated facilities and supportive 
residential housing. The need. for ex- 
panded research and federal legislation 
was also recognized, but the establish- 
ment of a treatment program must 
begin immediately, as part of, not the 
result of, research projects. 

While it was recognized that :the 
police must continue to play a role in 
taking inebriates into custody, the Com- 
mission reported that homeless and 
other slum-area residents charged with 
drunkenness were observed being sub- 
jected to physical abuse by the police.*® 
One police officer was seen taking a 
bottle of ammonia from a patrol wagon 


. and pouring it over a sleeping inebriate. 


Attempts to awaken sleeping inebriates 
by twisting their fingers were also ob- 
served. One police officer boasted to a 
Commission observer of having broken 
the fingers of inebriates by attempting 
to awaken them. Other examples of 
abuse range from sadism to uninten- 
In view of these, 
observations, the Commission deemed it 
appropriate to suggest additional train- 


34 U.S. Presmpent’s Commission on Law 
ENFORCEMENT AND ADMINISTRATION OF Jus- 
TICE, GENERAL REPORT, op. cit., supra, note 20 
et 236-237. 

85 Task Force Report: DRUNKENNESS, Op. 
cit., supra, note 22 at 5 (n. 47). 


. 
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ing for the police in basic problems of 
alcoholism and the proper way of es- 
corting inebriates to detoxification fa- 
cilities. 

Although the police could continue 
to transport inebriates, in the absence 
of public health workers as8igned to 
this task, there would be no criminal 
prosecution and incarceration. Under 
the authority of civil legislation the 
police could be empowered to bring in- 
ebriates to a civil detoxification facility 
where the length of incarceration would 
not exceed a few hours. Few objections 
would be raised by civil libertarians 
if immobile drunks were taken to 
such a clinic. When the individual 
became sober he could leave the facility 
or elect to remain for a few days of 
detoxification purposes and, possibly, 
enter a voluntary long-term treatment 
regimen. 

The Commission did not recommend 
any program of civil commitment be- 
yond the initial three- or four-hour 
period of inebriation. The after-care 
program that it outlined was of a vol- 
untary nature. 

Undoubtedly, with the emergence of 
court decisions prohibiting criminal 
prosecution of alcoholics for drunken- 
ness,** attempts will be made to utilize 
civil commitment legislation. The re- 
sult will be to continue incarcerating 
this homeless population, perhaps for 
even longer periods of time. 

A graphic, and perhaps overly cyni- 
cal, example of this trend was the initial 
attempt in Washington, D.C., to satisfy 


36 Eg, Easter v, District of Columbia, 
supra, note 32; Driver v. Hinnant, supra, 
note 32. For a discussion of the application 
of the Easter and Driver cases to crimes 
other than intoxication, a subject beyond the 
scope of this article, see Hutt and Merrill, 
Is the Alcoholic Immune From Crim- 
inal Prosecution? 6 Mun. Cr. Rev. 5 (1966), 
reprinted in 25 Lecar Am BriEeFcase 70 
(1966). 
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the requirements of a federal-court rul- 
ing barring the conviction of alcoholics. 
Part of the jail was “transformed” into 
a civil commitment, “health” facility. 
Under the new program, patients were 
quartered in “dormitories” which had 
formerly housed them as prisoners. Ac- 
cording to published news reports, the 
patients complained bitterly—a rarity 
for this seemingly apathetic population 
—about their incarceration. They 
preferred being prisoners. The only at- 
tempt at rehabilitation noted was the 
color of the uniforms, which were 
changed from blue to white. Moreover, 
as prisoners, they had access to the 
recreational facilities and the grounds 
of the institution; as patients, they were 
restricted to their dormitories. The 
Washington, D.C., Director of Correc- 
tions testified in court that the patients 
had to be kept separate from the pris- 
oners who had “free access around the 
institution.” 38 

Civil commitment need not always be 
less pleasurable for alcoholics than jail, 
but it will, in all likelihood, remain 
strikingly similar. The incarceration of 
people for treatment raises many serious 
problems, one of which is that successful 
treatment programs do not presently 
exist. The “hospital” will be nothing 
more than a detention facility, and the 
length of detention is likely to be far 
greater than the usual thirty-day jail 


37 Washington Post, July 8, 1966, p. C3, 
C4~-8; I Was Better Of in Jail, Washington 
Post, July 11, 1966, p. A8, C2-8. 

38 The testimony was in response to a mo- 
tion to vacate a court order committing 25 
alcoholics to the Washington, D.C., General 
Hospital. After being sent to the hospital, 
the alcoholics were transferred to the Occo- 
quan Workhouse. Mr. Peter Barton Hutt, 
attorney for the defendant in the Easter case, 
successfully represented the 25 alcoholics. 
Transcript of proceedings, District of Columbia 
Court of General Sessions, District of Colum- 
bia v. Boyd, No. D.C~16, 852-66, p. 24 
(June 21, 1966). 
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sentence. Too often, the fundamental 
„issues inherent in civil commitment are 
summarily dismissed under the guise of 
altruism. And faulty analogies between 
forcing sobriety upon an alcoholic and 
preventing a suicide—a favorite among 
some professionals**—will not overcome 
the problems raised. 

The concept of freedom has a long 
and noble tradition in this country. 
A difficult burden must be met before 
freedom can be taken from an individ- 
ual. The person who drinks should be 
encouraged to stop. Treatment facili- 
ties should be made available to him. 
The product consumed may properly 
be regulated. But the government 
should not have the right to force 
sobriety upon the alcoholic by imprison- 
ing him, especially in the absence of 
any attempt to provide a voluntary, 
comprehensive, rehabilitation program. 

Further, and perhaps of more prac- 
tical importance, there are serious ques- 
tions raised within the law as to the 
constitutionality of such commitment 
statutes. Some laws permit the com- 
mitment of alcoholics without any show- 
ing of dangerousness. Others, more 
properly, require that the alcoholic be 
shown to be a danger to himself or 
to others. And, presumably, the requi- 
site danger must constitute more than 
being addicted to alcohol and the con- 
sequent possibility of injury or illness. 
Thus, the alcoholic who does not pose a 
threat to the safety of others and who 
does not suffer from other serious com- 
mittable mental disorders appears not 


89E.g., Selzer, Alcoholism and the Law: 
The Need for Detection and Treatment, 56 
Mice. L. Rev. 237, 244 (1957) (“Permitting 
an alcoholic to remain unmolested in his 
excessive drinking—whether or not he creates 
a nuisance or breaks laws—is tantamount to 
permitting an insidious form of suicide.”) 
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to be a proper subject for commitment 
under existing laws.*° 

The case for civil commitment is less 
convincing when it considers middle- 
class alcoholics with the financial inde- 
pendence to function, obtain necessary 
services, “and continue drinking. The 
fact that drinking may foreshorten his 
natural life by a few years, though not 
a pleasant prospect, generally will not 
compel institutionalization in the ab- 
sence of serious family difficulties. Civil 
commitment is more acceptable when it 
involves the unproductive resident of 
Skid Row, who presents such an un- 
appetizing sight on the street. As in 
the existing criminal system, the distinc- 
tion is based upon affluence. Civil com- 
mitment laws will most certainly be 
applied against the poorest, most apa- 
thetic, and least powerful of the popu- 
lation. 

A mutual effort by attorneys, phy- 
sicians, and behavioral and political sci- 
ertists must be made to impress upon 
society that this forgotten population of 
homeless alcoholics has the right to 
freedom. And society has the corre- 
sponding obligation to make available 
appropriate health and welfare facilities, 
even the most basic of which will solve 
scme of the existing problems. 

40 Some commentators have cast doubt upon 
the propriety of all commitment practices. 
Extended treatment of this issue is beyond 
the scope of this article. For provocative 
discussions, see Leifer, The Competence of the 

sychiatrist to Assist in the Determination of 

Incompetence: A Skeptical Inquiry into the 
Courtroom Functions of Psychiatrists, 14 
Syracuse L. Rev. 564 (1963); Szasz, Law, 
LIBERTY AND PsycHIATRY (1963). Szasz seeks 
the termination of civil commitment under 
ary circumstances (pp. 226-227). For a study 
of this problem and a review of the safe- 
guards lacking, see AMERICAN Bar FOUNDA- 
TION, THE MENTALLY DISABLED AND THE LAW 
(1961). 
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INCE the last war there have been 

striking achievements in reform of 
the substantive criminal law. Largely 
undér the impetus of the American Law 
Institute’s Model Penal Code, a num- 
ber of states have completed revisions 
of their criminal codes, and still more 
are in the process. The importance of 
this reform for criminal justice cannot 
be overstated. 

But there is a significant feature of 
substantive law-revision which these re- 
forms have succeeded in reaching only 
in part. By and large, these efforts 
have dealt with offenses entailing sub- 
stantial harm to persons, property, and 
the state, against which the criminal law 
is! generally accepted as the last and 
necessary resort. But American crim- 
inal law typically has extended the crim- 
inal sanction well beyond these funda- 
mental offenses to include very different 
kinds of behavior, kinds which threaten 
far less serious harms, or else highly 
intangible ones about which there is no 
genuine consensus, or even no harms 
at all. The existence of these crimes 
and attempts at their eradication raise 
problems of inestimable importance for 
the criminal law. Indeed, it is fair to 
say that until these problems of over- 
criminalization are systematically ex- 
amined and effectively dealt with, some 
of the most besetting problems of crim- 
inal-law administration are bound to 
continue. 
` Chapter VIII of Task Force Report: 
The Courts, of the President’s Commis- 
sion on Law Enforcement and Adminis- 
tration of Justice, is an attempt to deal 
with some of these problems? The 
Executive Director has chosen to reveal 
my own hand in its preparation,? and 


1U.S. Presment’s Commission on Law 
ENFORCEMENT AND ADMINISTRATION OF Jus- 
TICE, Task Force Rerort: THE Courts 97- 
107 (1967). This commission will be referred 
to herein as the National Crime Commission. 
2 Idem at 2, 
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I could hardly come now either to praise 
it or to bury it. Still, it may be said 
that the controversial character of these 
issues, and the need to achieve con- 
sensus among nineteen Commissioners 
ef highly differing backgrounds and 
crientation, quite understandably re- 
quired some reduction in scope and 
muting in tone and conclusion of my 
original draft. I note this not in com- 
plaint. Indeed, that these distinguished 
citizens, who, as a group, can scarcely 
be charged with being immoderate or 
visionary, were prepared to raise 
substantial reservations concerning the 
overextension of the criminal law is 
itself an event of significance. Still, 
this special issue of THE ANNALS pro- 
vides an opportunity to present, free of 
the restraints of the need for consensus, 
a number of observations and conclu- 
sions which appeared to me compelling 
in thinking about these matters for the 
Commission. I do this not to disown 
Chapter VIII, but to add to it. Indeed, 
I have not hesitated to make use 
oł its substance, and occasionally its 
phrasing, where desirable, in the interest 
of making this statement self-contained. 
In short, whereas Chapter VIII is a 
version of my original draft, this article 
is my own version of Chapter VIII, 
though compressed as far as possible in 
keeping with the admirable ANNALS 
policy of brevity. 

The subjects raising the central issue 
of overcriminalization cut a wide swathe 
through the laws of most jurisdictions. 
Ir: the process of revising the California 
criminal law, we encountered a mass of 
crimes outside the Penal Code, matching 
the Penal Code itself in volume, and au- 
thorizing criminal ‘convictions for such 
offenses as failure by a school principal 
to use required textbooks,’ failure of a 
teacher to carry first-aid kits on field 
trips,* gambling on the result of an elec- 


3 CALIF. Epucarion Cope §9255, 
*Idem at §11955, 


. 


ag 


tion, giving private commercial per- 
formances by a state-supported band,’ 
and allowing waste of an artesian well 
by the landowner.” Then there are 
the criminal laws, enforced by state 


police forces, which have been the - 


primary means uséd to deal ‘with the 
death and injury toll of the automobile. 
Indications are that this response may 
ultimately do more harm than good 
by blocking off politically harder, 
but more likely, remedial alterna- 
tives. Problematic also has been the 
use of criminal sanctions to enforce 
economic regulatory measures, a matter 
which I have dealt with elsewhere.® 
And there are other instances as well. 
In this piece I want to comment on the 
problems of overcriminalization in just 
three kinds of situations, in each of 
which the costs paid primarily affect 
the day-to-day business of law enforce- 
ment. These are the situations in which 
the criminal law is used: (1) to declare 
or enforce public standards of private 
morality, (2) as a means of providing 
social services in default of other public 
agencies, and (3) as a disingenuous 
means of permitting police to do in- 
directly what the law forbids them to 
do directly. 


ENFORCEMENT OF Morats 


The use of the criminal law to pro- 
hibit moral deviancy among consenting 
adults has been a recurring subject of 
jurisprudential debate. Stephens in the 
last century*® and Lord Devlin in this 


5 Carre. Exections Cope §29003. 

6 CALIF, GOVERNMENT Cove $6650. 

t Carr. Water Cone §307. 

8 See the telling account of Moynihan, The 
War Against the Automobile, The Public 
Interest, No. 3 (Spring 1966), especially at 
21 et seg. 

® Kadish, Some Observations on the Use of 
Criminal Sanctions in Enforcing Economie 
Regulations, 30 U. Cut. L. Rev. 423 (1963). 

107. F. STEPHENS, LIBERTY, FRATERNITY 
anp EQuarrry (1873). 
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century have urged the legitimacy of 
criminal intervention on the ground 
that “society cannot ignore the morality 
of the individual any more than it can 
his loyalty; it flourishes on ‘both and 
without either it dies.” © The contrary 
view, vigorously espoused by John 
Stuart Mill in the nineteenth century,” 
and by H. L. A. Hart? and many 
others in recent years, is, in the words 
of the Wolfenden Report: 


Unless a deliberate attempt is to be made 
by society, acting through the agency of 
the law, to equate the sphere of crime with 
that of sin, there must remain a realm of 
private morality and immorality which is, 
in brief and crude terms, not the law’s 
business.1* 


It is not my purpose here to mediate 
or resolve that dispute. My objective 
is to call attention to matters of the 
hardest concreteness and practicality, 
which should be of as much concern in 
reaching final judgment to a Devlin as 
to the staunchest libertarian; namely, 
the adverse consequences to effective 
law enforcement of attempting to 
achieve conformity with private moral 
standards through use of the criminal 
law. 


Sex offenses 


The classic instance of the use of the 
criminal law purely to enforce a moral 
code is the laws prohibiting extra- 
marital and abnormal sexual intercourse 
between a man and a woman. Whether 
or not Kinsey’s judgment is accurate 
that 95 per cent of the population are 
made potential criminals by these 


11 DevLIN, THE ENFORCEMENT OF MORALS 
23 (1959). 

127. S$. Mur, On LserTY (1859). 

18 H. L. A. Hart, Law, LIBERTY AND MORAL- 
rry (1963). 

14 GREAT BRITAIN COMMITTEE on Homo- 
SEXUAL OFFENSES AND PROSTITUTION, REPORT, 
Commann No. 247 (1957) (Wolfenden Re- 
port), Paras. 61 and 62. : 
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laws, no one doubts that their stan- 
dard of sexual conduct is not adhered 
to by vast numbers in the community, 
inchifding the otherwise most respectable 
(and, most especially, the police them- 
selves) ;*° nor is it disputed that there 
is no effort to enforce these laws. The 
traditional function of the criminal law, 
therefore—to curtail socially threaten- 
ing behavior through the threat of pun- 
ishment and the incapacitation and re- 
habilitation of offenders—is quite be- 
side the point. Thurman Arnold 
surely had it right when he observed 
that these laws “are unenforced because 
we want to continue our conduct, and 
unrepealed because we want to pre- 
serve our morals.” +7 

But law enforcement pays a price for 
using the criminal law in this way. 
First, the moral message communicated 
by the law is contradicted by the total 
absence of enforcement; for while the 
public sees the conduct condemned in 
words, it also sees in the dramatic ab- 
sénce of prosecutions that it is not 
condemned in deed. Moral adjurations 
vulnerable to a charge of hypocrisy. are 
self-defeating no less in law than else- 
where. Second, the spectacle of nulli- 
fication of the legislature’s solemn com- 
mands is an unhealthy influence on law 
enforcement generally. It tends to breed 
a cynicism and an indifference to the 
criminal-law processes which augment 
tendencies toward disrespect for those 
who make and enforce the law, a dis- 
respect which is already widely in 
evidence. In addition: 


Dead letter laws, far from promoting a 
sense of security, which is the main func- 
tion of the penal law, actually impair that 
security by holding the threat of prosecu- 


15 Kinsey, Pomeroy, and MARTIN, SEXUAL 
BEHAVIOR IN THE HUMAN MALE 392 (1948). 

16See SKOLNICK, JUSTICE WITHOUT TRIAL 
(1966), chap. ii. 

17 THURMAN ARNOLD, SYMBOLS OF GOVERN- 
MENT 160 (1936). 
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tion over the heads of people whom we 
have no intention to punish.1® 


Finally, these laws invite discriminatory 
enforcement against persons selected for 
prosecution on grounds unrelated to the 
evil against which these laws are 
purportedly addressed, whether those 
grounds be “the prodding of some re- 
form group, a newspaper-generated hys- 
teria over some local sex crime, a vice 
drive which is put on by the local 
authorities to distract attention from 
defects in their administration of the 
city government.” 1° 

The criminalization of consensual 
adult homosexuality represents another 
attempt to legislate private morality. 
It raises somewhat different problems 
from heterosexual offenses, in that there 
are some attempts at enforcement. The 
central questions are whether the crim- 
inal law is an effective way of dis- 
couraging this conduct and how waste- 
ful or costly it is. 

Despite the fact that homosexual 
practices are condemned as criminal in 
virtually all states, usually as a felony 
with substantial punishment, and de- 
spite sporadic efforts at enforcement in 
certain situations, there is little evidence 
that the criminal law has discouraged 
the practice to any substantial degree. 
The Kinsey Report as well as other 
studies suggest a wide incidence of 
komosexuality throughout the country. 
One major reason for the ineffectiveness 
of these laws is that the private and 
consensual nature of the conduct pre- 
cludes the attainment of any substan- 
tial deterrent efficacy through law en- 
forcement. There are no complainants, 
and only the indiscreet have reasons for 
fear. Another reason is the irrelevance 
of the threat of punishment. Homo- 
sexuality involves not so much a choice 

18 MODEL Prenat Cope §207.11, comments 
at 111 (Tent. Draft No. 9, 1959). 


19 Kinsey, Martin, and GEBHARD, SEXUAL 
BEHAVIOR IN THE HUMAN FEMALE 392 (1953), 
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to act wickedly as the seeking of normal 
sexual fulfillment in abnormal ways 
(though not abnormal to the individ- 
ual) preferred by the individual for 
reasons deeply rooted in his develop- 
ment as a personality. Moreover, in 
view of the character of prison environ- 
ments, putting the homosexual defend- 
ant into the prison system is, as ob- 
served recently by a United States Dis- 
trict Court Judge, “a little like throwing 
Bre’r Rabbit into the briarpatch.” 7° 

On the other hand, the use of the 
criminal law has been attended by grave 
consequences. A commonly noted con- 
sequence is the enhanced opportuni- 
ties created for extortionary threats of 
exposure and prosecution. Certainly, 
incidents of this kind have been re- 
ported often enough to raise genuine 
concern.?! But, of more significance 
for the administration of justice, en- 
forcement efforts by police have created 
problems both for them and for the 
community. Opportunities for enforce- 
ment are limited by the private and 
consensual character of the behavior. 
Only a small and insignificant mani- 
festation of homosexuality is amenable 
to enforcement. This is that which 
takes place, either in the solicitation or 
the act, in public places. Even in these 
circumstances, it is not usual for persons 
to act openly. To obtain evidence, 
police are obliged to resort to behavior 
which tends to degrade and demean 
both themselves personally and law en- 
forcement as an institution.2? How- 


20 Chief Judge Craven in Perkins v. North 
Carolina, 234 F. Supp. 333, 339 (W.D.N.C. 
1964). 

21 As recently as August 1966 a nationwide 
extortion ring was uncovered which used 
blackmail of homosexuals to extort millions of 
dollars from thousands of victims, many of 
whom were prominent personalities in enter- 
tainment, business, education, and govern- 
ment. Time, August 26, 1966, p. 14. 

22 See Project, Tke Consenting Adult Homo- 
sexual and the Law: An Empirical Study of 
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ever one may deplore homosexual con- 
duct, no one can lightly accept a crim- 
inal law which requires for its enforce- 
ment that officers of the law sit *con- 
cealed in ceilings, their eyes fixed to 
“peepholes,” searching for criminal 
sexuality in the lavatories below;?* or 
that they loiter suggestively around 
public toilets or in corridors hopefully 
awaiting a sexual advance.** Such con- 
duct corrupts both citizenry and police 
and reduces the moral authority of the 
criminal law, especially among those 
portions of the citizenry—the poor and 
subcultural—who are particularly lia- 
ble to be treated in an arbitrary fashion. 
The complaint of the critical that the 
police have more important things to 
do with their time is amply attested by 
the several volumes of the National 
Crime Commission’s reports. 

The offense of prostitution creates 
similar problems. Although there are 
social harms beyond private immorality 


Enforcement in Los Angeles County, 13 
U.C.L.A. Law Rev. 643 (1966). 

23 See Bielicki v. Superior Court, 57 Cal.2d 
600, 371 P.2d 288 (1962); Britt v. Superior 
Court, 58 Cal.2d 469, 374 P.2d 817 (1962); 
Smayda v. United States, 352 F.2d 251 (9th 
Cir. 1965). 

24See Project, supra, note 22, at 690-691: 
“The decoy method is utilized by undercover 
officers who ‘operate’ by intentionally pro- 
viding homosexuals with the opportunity to 
make a proscribed solicitation. .. . The decoy’s 
modus operandi at a public restroom may be 
to loiter inside engaging a suspect in friendly 
conversation, using handwashing or urinal 
facilities, or even occupying a commode for 
long periods of time. If the suspect makes 
a lewd solicitation or touching, the decoy will 
usually suggest going elsewhere to consum- 
mate the act and the arrest will be made 
outside of the restroom. When a street area 
is a known rendezvous location for homo- 
sexuals and male prostitutes, the decoy will 
operate by loitering on the street or by using 
a car to approach the suspect. In bars 
frequented by homosexuals, the decoy will 
order a drink and engage in friendly con- 
versation with a suspect. Enforcement in 
bathhouses may necessitate operation by nude 
and semi-nude decoys.” 


162 


in commercialized sex—spread of vene- 
real disease, exploitation of the young, 
and the affront of public solicitation, 
for ckample—the blunt use of the crim- 
inal prohibition has proven ineffective 
and costly. Prostitution has perdured 
in all civilizations; indeed, few institu- 
tions have proven as hardy. The in- 
evitable conditions of social life unfail- 
ingly produce the supply to meet the 
ever-present demand. As the Wolfen- 
den Report observed: “There are limits 
to the degree of discouragement which 
the criminal law can properly exercise 
towards a woman who has deliberately 
decided to live her life in this way, 
or a man who has deliberately chosen 
to use her services.” 25 The more so, 
one may add, in a country where it has 
been estimated that over two-thirds of 
white males alone will have experience 
with prostitutes during their lives.?° 
The costs, on the other hand, of making 
the effort are similar to those en- 
tailed in enforcing the homosexual laws 
—diversion of police resources; en- 
couragement of use of illegal means of 
police control (which, in the case of 
prostitution, take the form of knowingly 
unlawful harassment arrests to remove 
suspected prostitutes from the streets;?" 
and various entrapment devices, us- 
ually the only means of obtaining con- 
victions) ;78 degradation of the image of 
law enforcement; discriminatory en- 
forcement against the poor; and official 
corruption. 

To the extent that spread of venereal 
disease, corruption of the young, and 
public affront are the objects of prosti- 
tution controls, it would require little 
ingenuity to devise modes of social con- 
trol short of the blanket criminalization 
of prostitution which would at the same 


25 Supra, note 14 at 247, 

26 Kinsey, supra, note 15 at 597. 

27 LaFave, Arrest: THE DECISION TO TAKE 
A Suspect unto Custopy 450 (1965). 

28 Skolnick, supra, note 16 at 100. 
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time prove more effective and less costly 
for law enforcement. Apparently, the 
driving force behind prostitution laws 
is principally the’ conviction that prosti- 
tution is immoral. Only the judgment 
that the use of the criminal law for 
verbal vindication of our morals is more 
important than its use to protect life 
and property can support the preserva- 
tion of these laws as they are. 


Abortion 


The criminal prohibition of abortions 


is occasionally defended on the ground 


that it is necessary to protect the 


mother against the adverse physical and 
psychological effects of such operations. 
There seems little doubt, however, that 
these laws serve to augment rather 
than to reduce the danger. The crim- 
inal penalty has given rise to a black 
market of illegal abortionists who stand 
ready to run the risk of imprisonment 
in order to earn the high fees produced 
by the law’s discouragement of legiti- 
mate physicians. As a consequence, 
abortions are performed in kitchens 
and private rooms instead of in properly 
equipped hospitals, and often by un- 
qualified amateurs rather than by li- 
censed physicians. A relatively simple 
and nondangerous operation on patients 
strongly desirous of avoiding parent- 
hood is therefore converted into a sur- 
reptitious, degrading, and traumatic ex- 
perience in which the risk to the mental 
and physical well-being of the woman 
is many times increased. Indeed, the 
evidence is irresistible that thousands 
of lives are needlessly lost yearly at 
the hands of illegal abortionists.?° 


29 See the sobering testimony of the Assist- 
ant Chief of the Division of Preventive 
Medical Services of the State Department of 
Public Health, before the California Assembly 
Interim Committee on Criminal Procedure, 
July 20, 1964, quoted in Task Force REPORT: 
Tue Courts, supra, note 1 at 5. 
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It is plain, therefore, that the primary 
force behind retention of the abortion 
laws is belief that it is immoral. One of 
the serious moral objections is based on 
the view that the unborn foetus, even in 
its early stages of development, has an 
independent claim to life equivalent 
to that of a developed human being. 
Even those holding this judgment, how- 
ever, can scarcely ignore the hard fact 
that abortion laws do not work to stop 
abortion, except for those too poor and 
ignorant to avail themselves of black- 
market alternatives, and that the con- 
sequence of their retention is probably 
to sacrifice more lives of mothers than 
the total number of foetuses saved by 
the abortion laws. 

While there are no reliable figures on 
the number of illegal abortions, esti- 
mates have ranged from a hundred 
thousand to a million and a half 
yearly.” Among the factors respon- 
sible for this widespread nullification, 
two appear to predominate. The first 
is that there is no general consensus 
on the legitimacy of the moral claim 
on behalf of the foetus. While it is 
vigorously asserted by some portions of 
the community, it is as vigorously 
denied by others of equal honesty and 
respectability. In democratic societies, 
fortunately, the coercive sanctions of 
the criminal Jaw prove unacceptable and 
unworkable as a means of settling 
clashes of sharply divided moralities. 
Second, the demand for abortions, by 
both married and unmarried women, is 
urgent and widespread, arising out of 
natural and understandable motives 
manifesting no threat to other persons 
or property. As with most morals 
offenses, therefore, sympathy for the 
offender combines with an unsettled 
moral climate to preclude any real 
possibility of enforcement. 


30 See the sources in Moprt PENAL Cope, 
$207.11, Comments at 147 (Tent. Draft No. 9, 
1959). 
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Gambling and narcotics 


Laws against gambling and narcotics 
present serious problems for law* en- 
forcement. Despite arrests, prosecu- 
tions and convictions, and increasingly 
severe penalties, the conduct seems only 


to flourish. The irrepressible demand 


for gambling and drugs, like the demand 
for alcohol during Prohibition days, 
survives the condemnation of the crim- 
inal law. Whether or not the criminal 
restriction operates paradoxically, as 
some have thought, to make the conduct 
more attractive, it is clear that the 
prohibitions have not substantially elim- 
inated the demand. 

Nor have the laws and enforcement 
efforts suppressed sources of supply. 
No one with an urge to gamble in any 
fair-sized city of this country has far 
to go to place an illegal bet. And in 
the case of narcotics, illicit suppliers 
enter the market to seek the profits made 
available by the persistence of the de- 
mand and the criminal law’s reduction 
of legitimate sources of supply, while 
“pusher”-addicts distribute narcotics as 
a means of fulfilling their own needs. 
Risk of conviction, even of long terms 
of imprisonment, appears to have little 
effect. Partly, this is because the im- 
mediate and compelling need of the 
“pusher”-addict for narcotics precludes 
any real attention to the distant pros- 
pect of conviction and imprisonment. 
For large-scale suppliers, who may not 
be addicts, the very process of criminali- 
zation and punishment serves to raise 
the stakes—while the risk becomes 
greater, so do the prospects of reward.’ 
In addition, experience has demon- 
strated that convictions are difficult to 
obtain against large, nonaddict, organ- 
ized dealers. 

Our indiscriminate policy of using 
the criminal law against selling. what 


31 Packer, The Crime Tariff, 33 AMERICAN 
Scrrozar 551 (1964). 
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people insist on buying has spawned 
large-scale, organized systems, often of 
national scope, comprising an integra- 
tion sof the stages of production and 
distribution of the illicit product on a 
continuous and thoroughly business-like 
basis. Not only are these organizations 


especially difficult for law enforcement . 


to deal with; they have the unpleasant 
quality of producing other crimes as 
well because, after the fashion of legiti- 
mate business, they tend to extend and 
diversify their operations. After repeal 
of Prohibition, racketeering organiza- 
tions moved into the illegal drug market. 
Organizations which purvey drugs and 
supply gambling find it profitable to 
move into loan-sharking and labor 
racketeering. To enhance their effec- 
tiveness, these organized systems engage 
in satellite forms of crime, of which 
bribery and .corruption of local govern- 
ment are the most far-reaching in their 
consequences.*? Hence the irony that, 
in some measure, crime is encouraged 
and successful modes of criminality are 
produced by the criminal law itself. 
Another significant cost of our policy 
is that the intractable difficulties of en- 
forcement, produced by the consensual 
character of the illegal conduct and the 
typically organized methods of opera- 
tion, have driven enforcement agencies 
to excesses in pursuit of evidence. These 
are not only undesirable in themselves, 
but have evoked a counterreaction in 
the courts in the form of restrictions 
upon the use of evidence designed to 
discourage these police practices. One 
need look no farther than the decisions 
of the United States Supreme Court. 
The two leading decisions on entrap- 
ment were produced by overreaching 
undercover agents in gambling and 


32 For a detailed description, see U.S. PRESI- 
DENT’S COMMISSION on Law ENFORCEMENT 
AND ADMINISTRATION OF JUSTICE, TasK FORCE 
Report: ORGANIZED CRIME (1967). 

33 Sorrels v. U.S., 287 U.S. 435 (1932). 
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narcotics prosecutions,** respectively. 
Decisions involving the admissibility of 
evidence arising out of illegal arrests 
have, for the most part, been rendered 
in gambling, alcohol, and narcotics 
prosecutions.” Legal restraints upon 
unlawfulesearch and seizure have largely 
grown out of litigation over the last five 
decades concerning a variety of forms 
of physical intrusion by police in the 
course of obtaining evidence of viola- 
tions of these same laws.°* The same is 
true with respect to the developing law 
of wire-tapping, bugging, and other 
forms of electronic interception." Jn- 
deed, no single phenomenon is more 
responsible for the whole pattern of 
judicial restraints upon methods of law 
enforcement than the unfortunate ex- 
perience with enforcing these laws 
against vice. 

There is, finally, a cost of inestimable 
importance, one which tends to be a 
product of virtually all the misuses of 
the criminal law discussed in this paper. 
That is the substantial diversion of 
police, prosecutorial, and judicial time, 
personnel, and resources. 


34 Sherman v. U.S, 356 U.S. 370 (1958). 

35 Eg., Johnson v. U.S. 333 U.S. 10 (1948) 
(narcotics); Draper v. US. 358 U.S. 307 
(1959) (narcotics); Beck v. Ohio, 379 U.S. 
89 (1964) (gambling). 

36 E.g., Carrol v. U.S., 267 US. 132 (1925) 
(prohibition) ; Agnello v. US., 269 U.S. 20 
(1925) (narcotics); Marron v. U.S, 275 US. 
192 (1927) (prohibition); Go-Bart Co. v. 
U.S., 282 U.S. 344 (1931) (narcotics); Lef- 
kowitz v. U.S., 285 US. 452 (1932) (pro- 
hibition) ; Johnson v. U.S., 333 U.S. 10 (1948) 
(narcotics); Rochin v. California, 342 US. 
165 (1952) (narcotics); Jones v. U.S., 362 
US. 267 (1960) (narcotics); Wong Sun v. 
U.S., 371 U.S. 471 (1963) (narcotics); Ker v. 
California, 374 U.S. 23 (1963) (narcotics). 

37 Eg, Olmstead v. U.S, 277 US. 438 
(1928) (prohibition); Nardone v. US., 302 
U.S. 379 (1938), 308 US. 338 (1939) (smug- 
gled alcohol); On Lee v. U.S., 343 U.S. 747 
(1952) (narcotics); Irvine v. California, 347 
U.S. 128 (1954) (gambling); Benanti v. U.S. 
355 U.S. 96 (1957) (illicit alcohol) ; Silverman 
v. T.S, 365 U.S. 505 (1961) (gambling). 


At a time 
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when the volume of crime is steadily 
increasing, the burden on law-enforce- 
ment agencies is becoming more and 
more onerous,- and massive efforts are 
being considered to deal more effec- 
tively with threats to the public of 
dangerous and threatening conduct, re- 
leasing enforcement resources from the 
obligation to enforce the vice laws must 
be taken seriously. Indeed, in view of 
the minimal effectiveness of enforce- 
ment measures in dealing with vice 
crimes and the tangible costs and dis- 
advantages of that effort, the case for 
this rediversion of resources to more 
profitable purposes becomes command- 
ing. It seems fair to say that in few 
areas of the criminal law have we paid 
so much for so little. 

One might, even so, quite reasonably 
take the position that gambling and 
narcotics are formidable social evils and 
that it would be dogmatic to insist that 
the criminal law should in no circum- 
stances be used as one way, among 
others, of dealing with them. The ex- 
ploitation of the weakness of vulnerable 
people, in the case of gambling, often 
results in economic loss and personal 
dislocations of substantial ‘proportions. 
And the major physical and emotional 
hardships imposed by narcotics addic- 
tion raise even more serious evils. Still, 
such a view would scarcely excuse per- 
petuating the pattern of indiscriminate 
criminalization. There are obvious ways 
at least to mitigate the problems de- 
scribed; for example, by narrowing the 
scope of criminality. In the case of 
gambling, there is an overwhelming 
case for abandoning the traditional ap- 
proach of sweeping all forms of gam- 
bling within the scope of the prohibi- 
tion, while relying on the discretion of 
police and prosecutor to exempt private 
gambling and charitable and religious 
fund-raising enterprises.** At least, the 


38 The Model Anti-Gambling Act deliber- 
ately overgeneralizes the prohibition in this 
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evil of delegating discretion in such 
magnitude as to abandon law can be 
remedied by a more careful legislative 
definition of precisely the form of gam- 
bling conduct which the legislature 
means to bring within the criminal 
sanction. In the case of narcotics, our 
legislatures have tended indiscrimi- 
nately to treat all narcotics as creative 
of the same dangers despite the strong 
evidence that some drugs, particularly 
marijuana, present evils of such limited 
character that elimination of the crim- 
inal prohibition is plainly indicated.” 
In short, there is much of value that 
could be done even if the whole dose 
of repeal were too much to swallow. 


PROVISION oF SOCIAL SERVICES 


In a number of instances which, 
taken together, consume a significant 
portion of law-enforcement resources, 
the criminal law is used neither to pro- 
tect against serious misbehavior through 
the medium of crime and punishment 
nor to confirm standards of private 
morality, but rather to provide social 
services to needy segments of the com- 
munity. The drunk, the deserted 
mother, and the creditor have been the 
chief beneficiaries. In each instance, 
the gains have been dubious in view of 
the toll exacted on effective law enforce- 
ment. 





way even though recognizing “that it is un- 
realistic to promulgate a law literally aimed 
at making a criminal offense of the friendly 
election bet, the private, social card game 
among friends, etc.,” on the ground that “it 
is imperative to confront the professional . 
gambler with a statutory facade that is wholly 
devoid of loopholes.” 2 ABA Comm’n on 
ORGANIZED CRIME, ORGANIZED CRIME AND LAW 
ENFORCEMENT 74-78 (1953). 

39 See the review of the evidence in the 
papers of Messrs. Blum and Rosenthal in 
U.S. Presment’s Commission on Law En- 
FORCEMENT AND ADMINISTRATION OF JUSTICE, 
Task Force Rerorr: Narcotics anp DRUG 
Asuse (1967), especially at pp. 24-26, 126- 
131. 
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The drunk 
Using the criminal law to protect 
againss offensive public behavior, 


whether by drunken or sober persons, 
is not the issue here. The trouble 
arises out of the use of laws against 
public drunkenness to deal with the 
inert, stuporous drunk in the public 
streets and alleyways, who constitutes a 
danger to himself and an ugly inconve- 
nience to others. Staggering numbers of 
these drunks are fed daily into the crim- 
inal machinery. Indeed, more arrests 
are made for this offense than for any 
other—35 to 40 per cent of all reported 
arrests. Not only does the use of the 
criminal Jaw, therefore, divert substan- 
tial law-enforcement resources away 
from genuinely threatening conduct, but 
the whole criminal-justice system is 
denigrated by the need to process mas- 
sive numbers of pathetic and impover- 
ished people through clumsy and in- 
appropriate procedures. Hearings and 
trials degenerate into a mockery of the 
forms of due process, with mass appear- 
ances, guilt assumed, and defendants 
unrepresented. Even if the social and 
personal problems of drunkenness were, 
in some measure, helped by this effort, 
these costs would make the investment 
doubtful. In fact, however, apart from 
a very temporary cleaning of the streets 
by the police, the effort is notoriously 
unsuccessful. Poverty, rootlessness, and 
personal inadequacy, which are at the 
bottom of alcoholism, are scarcely de- 
terrdble by the threat of criminal con- 
viction, And rehabilitation in the hu- 
man warehouses of our city jails is 
unthinkable. 

In view of the detailed accounting of 
the experience with using the criminal 
law to deal with the public drunk and 
the suggestions of alternative civil reme- 
dies in the article in this issue by Mr. 
Stern *° and in the report of the Crime 


40See the article by Gerald Stern in this 
issue of THE ANNALS, 147-156. 
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Commission,*2 the matter need not be 
further pursued here. But it should be 
said that no single experience so dra- 
atically exemplifies the misuse of the 
criminal] law. 


The creditor and the deserted mother 


The bad-check laws and the family- 
nonsupport laws are two other instances 
in which the criminal law is used in 
practice to provide social services; in 
these cases, to assist a merchant in 
obtaining payment and to assist needy 
families in obtaining support from a 
deserting spouse. The issue for legisla- 
tive choice is straightforward: Is it 
ultimately worth-while to employ the 
resources of police, prosecutors, and the 
criminal process generally in order to 
supplement civil remedies, even though 
such use entails a diversion of law- 
enforcement energies from more threat- 
ening criminal conduct? 

Checks, of course, can be instruments 
of serious fraud for which it is proper 
to employ the sanctions of the criminal 
law. However, the typical bad-check 
laws provide for serious punishment as 
well for the person who draws a check 
on his account knowing that at the time 
it has insufficient funds to cover the 
check. Usually, the intent to defraud 
is presumed in these cases. Merchants, 
of course, are aware of the risk of ac- 
cepting payment in checks, but ex- 
pectedly prefer not to discourage sales. 
The effect of the insufficient-fund bad- 
check laws, therefore, is to enable them 
to make use of the resources of the 
criminal law to reduce what, in a sense, 
are voluntarily assumed business risks. 
When complaints are filed, the police, 
or sometimes the prosecutor, investigate 
to determine if there was a genuine in- 
tent to defraud or if the accused is 
an habitual bad-check writer. If not, 


41See U.S. PRESDENT’S COMMISSION ON 
Law ENFORCEMENT AND ADMINISTRATION OF 
Justice, Task Force REPORT: DRUNKENNESS 
(1967). 
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the usual practice is to discourage 
prosecution and instead to assume the 
role of free collection agencies for the 
merchants.*” 

The cost to law enforcement is, again, 
the diversion of resources from genuine 
threatening criminality. It if not clear 
that it is anything but habit which 
keeps states from narrowing their bad- 
check laws to exclude the occasional 
bad-check writer where there is no proof 
of intent to defraud. This would make 
it more difficult for merchants to obtain 
payment, but it is hard to see why it 
would not be preferable to conserve 
precious law-enforcement resources at 
the far lesser cost of requiring the mer- 
- chant to choose between being more 
conservative in accepting checks and 
assuming the risk as a business loss. 

Nonsupport complaints by wives 
against deserting husbands are handled 
similarly. The objective of law-enforce- 
ment personnel—the probation officer, a 
deputy in the prosecutor’s office, a wel- 
fare agency—is not to invoke the crim- 
inal process to punish or rehabilitate a 
wrongdoer, but to obtain needed sup- 
port for the family.** Instead, jailing 
the father is the least likely means of 
obtaining it. As in the bad-check cases, 
the chief effect on law-enforcement offi- 
cers is that this duty amounts to still 
another diversion from their main busi- 
ness, Unlike the bad-check cases, how- 
ever, here the criminal process is being 
used to provide a service which, in- 
disputably, the state has an obligation 
to provide. It is apparent from the 
economic status of those usually in- 
volved that the service amounts to the 
equivalent of legal aid for needy fa- 
milies. Still, although the service is a 

42 AMERICAN Bar FOUNDATION, PILOT PROJ- 
ECT REPORT ON THE ADMINISTRATION OF CRIMI- 
NAL JUSTICE IN THE Unirep States, Vol. III, 
570 (1959); LaFave, supra, note 27 at 118; 
Frank Miller and Frank Remington, Pro- 
cedures Before Trial, 335 Tar ANNALS, 111, 


114 (1962). 
43 Ibid. 
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useful one, it makes little sense to pro- 
vide it through the already overbur- 
dened criminal processes. Although the 
obligation is performed by police and 
prosecutors with some success, it is done 
reluctantly and usually less effectively 
than by a civil agency especially de- 
signed to handle the service. In addi- 
tion, it is performed at a sacrifice to 
those primary functions of protecting 
the public against dangerous and threat- 
ening conduct which only the criminal 
law can perform. 


AVOIDING RESTRAINTS ON 
Law ENFORCEMENT 


Another costly misuse of the sub- 
stantive criminal law is exemplified in 
the disorderly conduct and vagrancy 
laws. These laws are not crimes which 
define serious misconduct which the law 
seeks to prevent through conviction and 
punishment. Instead, they function as 
delegations of discretion to the police 
to act in ways which formally we decline 
to extend to them because it would be 
inconsistent with certain fundamental 
principles with respect to the adminis- 
tration of criminal justice. The disor- 
derly-conduct laws constitute, in effect, 
a grant of authority to the police to 
intervene in a great range of minor 
conduct, difficult or impossible legally 
to specify in advance, in which the 
police find it desirable to act. The 
vagrancy laws similarly delegate an au- 
thority to hold a suspect, whom police 
could not hold under the law of arrest, 
for purposes of investigation and inter- 
rogation. 

Disorderly-conduct statutes vary 
widely. They usually proscribe such 
conduct as riot, breach of the peace, un- 
lawful assembly, disturbing the peace, 
and similar conduct in terms so general 
and imprecise as to offer the police a 
broad freedom to decide what conduct 
to treat as criminal. A New York 
Court of Appeals Judge observed of 
that state’s disorderly-conduct statute: 
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“It is obviously one of those dragnet 
laws designed to cover newly invented 
crimes, or existing crimes that cannot 
be readily classified or defined.” 4+ In 
examining disorderly-conduct convic- 
tions, the Model Penal Code found that 
the statutes have been used to pro- 
scribe obscenity in a sermon, swearing 
in a public park, illicit sexual activity, 
picketing the home of a nonstriking 
employee, picketing the United Nations, 
obstructing law enforcement, shout- 
ing by a preacher whose “Amen” and 
“Glory Hallelujah” could be heard six 
blocks away, and talking back and 
otherwise using loud and offensive lan- 
guage to a ‘policeman.*® But the re- 
ported decisions give only a remote 
hint of the use of these laws since 
convictions are appealed only in a mi- 
nute percentage of the cases.** In fact, 
arrests for disorderly conduct exceed 
those of arrests for any other crime 
except drunkenness—in 1965, a half- 
million arrests out of a total of five mil- 
lion were made for disorderly conduct.** 

Vagrancy-type laws define criminality 
in terms of a person’s status or a set 
of circumstances. Often, no disorderly 
conduct need be committed at all. The 
usual components of the offense include 
living in idleness without employment 
and having no visible means of support; 
roaming, wandering or loitering; beg- 
ging; being a common prostitute, drunk- 
ard, or gambler; and sleeping outdoors 
or in a residential building without per- 
mission. Beginning in feudal days, 
when these laws had their beginning, 
they have been pressed into a great 
variety of services. Today, they are 


44 People v. Tylkoff, 212 N.Y. 187, 201, 
105 N.E. 2d 835, 836 (1914). 

45 Mopet Prenat Cope, §250.1, Comments 
at 2 et seg. (Tent. Draft No. 13, 1961). 

46 See Adlerberg and Chetow, Disorderly 
Conduct in New York Penal Law Section 
722, 25 Brooxtyn L. Rev. 46 (1958). 

47U.S. FBI, Unmorm Crime Reports 108 
(1965). 
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wicely and regularly used by police as 
a basis for arresting, searching, ques- 
tioning, or detaining persons (who oth- 
erwise could not legally be subjected to 
such interventions) because of suspicion 
that they have committed or may com- 
mit a crime or for other police pur- 
poses, including cleaning the streets of 
undesirables, harassing persons believed 
to be engaged in crime, and investi- 
gating uncleared offenses. The story 
has been told in a number of descriptive 
studies in recent years.** 

Both the disorderly-conduct and va- 
grancy laws, therefore, constitute a 
powerful weapon in the hands of police 
in the day-to-day policing of urban 
communities. Since “penalties involved . 
are generally minor, and defendants are 
usually from the lowest economic and 
social levels,”’*® they have proved 
largely immune from the restraints of 
appellate surveillance and public criti- 
cism. A weighing of the long-term 
costs of use of these laws against their 
immediate benefit to law enforcement 
suggests the wisdom of either scrapping 
them or at least substantially narrow- 
ing their scope. 

The chief vice of these laws is that 
they constitute wholesale abandonment 
of the basic principle of legality upon 
which law enforcement in a democratic 
community must rest—close control 
over the exercise of the delegated au- 
thority to employ official force through 
the medium of carefully defined laws 

48 Note, Use of Vagrancy-Type Laws for 
Arrest and Detention of Suspicious Persons, 
59 YALE L. J. 1351 (1950); Foote, Vagrancy- 
Type Law and Its Administration, 104 U. Pa. 
L. Rev. 603 (1956); Justice Douglas, Va- 
grancy and Arrest on Suspicion, 70 Yate L. J. 
1 (1960); LaFave, supra, note 27 at 87-88, 
151-152, 343-363. See N.Y. Law Revision 
Commission Report 591 (1935): “The under- 
lying purpose [of vagrancy laws] is to relieve 
the police of the necessity of proving that 
criminals have committed or are planning to 


commit specific crimes.” 
49 Moprer PENAL Cong, supra, note 44 at 2. 
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and - judicial and administrative ac- 
countability. If I may, in the circum- 
stances, take the liberty of quoting the 
language of Chapter VIII: 


The practical costs of this departure from 
principle are significant. One of its conse- 
quences is to communicate to the people 
who tend to be the object of these laws 
the idea that law enforcement is not a 
regularized, authoritative procedure, but 
largely a matter of arbitrary behavior by 
the authorities. The application of these 
laws often tends to discriminate against 
the poor and subcultural groups in the 
population. It is unjust to structure law 
enforcement in such a way that poverty 
itself becomes a crime. And it is costly for 
society when the law arouses: the feelings 
associated with these laws in the ghetto—a 
sense of persecution and helplessness be- 
fore official power and hostility to police 
and other authority that may tend to 
generate the very conditions of criminality 
society is seeking to extirpate.®° 


I would only add that police conduct 
undertaken under color of these laws 
produces the typical resentment associ- 
ated with what is perceived as double- 
dealing. There is, after all, what can 
reasonably be taken for hypocrisy in 
formally adhering to the constitutional, 
statutory, and judicial restrictions upon 
the power of the police to arrest, search, 
and otherwise intervene in the affairs 
of citizens on the streets, while actually 
authorizing disregard of those limita- 
tions, principally against the poor and 
disadvantaged, through the subterfuge 
of disorderly-conduct and vagrancy 
laws. 

The proper legislative task is to 
identify precisely the powers which we 
want the police to have and to provide 
by law that they shall have these powers 
in the circumstances defined. Amend- 
ing the law of attempt to make crim- 
inality commence earlier in the stages 


50 Task Force REPORT: Courts, supra, note 
1 at 103-104. 
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of preparation than now generally is the 
case would help to some degree. More 
substantial moves in this direction are 
exemplified in the attempts to aufhorize 
stopping and questioning short of arrest 
such as those of the New York “Stop 
and Frisk” law and the proposals of _ 
the American Law Institute’s Model 
Pre-Arraignment Code. Unfortunately, 
however, the future is not bright. In- 
creasingly, in recent years, the Supreme 
Court has been imposing constitutional 
restraints upon powers which the police 
and most legislatures strongly believe 
the police should have. If anything, 
therefore, the temptation to invent sub- 
terfuge devices has increased. This is 
another of the unfortunate consequences 
of the tension between the police and 
the courts. But until law enforcement 
comes to yield less grudgingly to the 
law’s restraints in the process of impos- 
ing its restraints upon others, the prob- 
lem will long be with us. 


CONCLUDING REMARKS 


The plain sense that the criminal law 
is a highly specialized tool of social 
control, useful for certain purposes but 
not for others; that when improperly 
used it is capable of producing more 
evil than good; that the decision to 
criminalize any particular behavior 
must follow only after an assessment 
and balancing of gains and losses— 
this obvious injunction of rationality 
has been noted widely for over 250 
years, from Jeremy Bentham"! to the 
National Crime Commission,®? and by 
the moralistic philosophers °* as well as 


51 BENTHAM, PRINCIPLES OF MORALS AND 
LEGISLATION 281-288 (Harrison ed., 1948). 

52 See supra, note 1. 

58 DEvLIN, THe ENFORCEMENT OF MORALS 
17 (1959). It is noteworthy that, as a prac- 
tical matter, Lord Devlin became convinced 
of the undesirability of continuing to consider 
consenting homosexuality a crime. See 
Dworkin, Lord Devlin and the Enforce- 
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the utilitarian ones.°* And those whose 
daily business is the administration of 
the criminal law have, on occasion, ex- 
hibiteel acute awareness of the folly of 
departing from it. The need for re- 
straint seems to be recognized by those 
who deal with the criminal laws, but 
not by those who make them or by the 
general public which lives under them. 
One hopes that attempts to set out the 
facts and to particularize the perils of 
overcriminalization may ultimately af- 
fect the decisions of the legislatures. 
But past experience gives little cause 
for optimism. 

Perhaps part of the explanation of 
the lack of success is the inherent limi- 
tation of any rational appeal against a 
course of conduct which is moved by 
powerful irrational drives. Explaining 
to legislatures why it does more harm 
than good to criminalize drunkenness 
or homosexuality, for example, has as 
little effect (and for the same reasons) 
as explaining to alcoholics or homo- 
sexuals that their behavior does them 
more harm than good. It may be that 
the best hope for the future lies in 
efforts to understand more subtly and 
comprehensively than we do now the 
dynamics of the legislative (and, it must 
þe added, popular) drive to criminalize. 
The sociologists, the social psycholo- 
gists, the political scientists, the survey 
research people, and, no doubt, others 
will have to be conscripted for any 
effort of this kind. A number of studies 
have already appeared which have re- 


ment of Morals, 75 Yare L. J. 986, 987 n4 
(1966). 

5tEg, H. L. A. Hart, Tue MORALITY OF 
THE CRIMINAL Law, chap. ii (1964). 

55 See the quotation from the statement of 
a representative of the FBI before the Na- 
tional Crime Commission, supra, note 1 at 107. 
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vealed illuminating insights into. the 
process of conversion of popular indig- 
nation into legislative designation of 
deviancy," the nature of the competi- 
tive struggles among rival moralities, 
and the use of the criminal law to solid- 
ify and manifest victory.5* We also 
have a degree of understanding of the 
effect of representative political proc- 
esses on the choice of sanctions and the 
dynamics of law enforcement by the po- 
lice. Perhaps by further substantial 
research along these lines—research 
which would put the process of over- 
criminalization by popularly elected leg- 
islators itself under the microscope— 
we will understand better the societal 
forces which have unfailingly produced 
itë? Understanding, of course, is not 
control, and control may prove as hope- 
less with it as without it. But scientific 
progress over the past one hundred 
years has dramatized the control over 
the physical environment which: comes 
from knowledge of its forces. It may 
prove possible to exert in like manner 
at least some measure of control over 
the social environment. It is an alter- 
native worth pursuing. 


53H, S. BECKER, OUTSIDERS: STUDIES IN 
THE Soctotrocy or Devrance (1963); Kai 
Erikson, Sociology of Deviance, in Soctar 
PresreMs 457 (J. Simpson ed., 1965). 

57 GUSFIELD, SyMBOLIC CRUSADE: STA- 
TUS POLITICS AND THE AMERICAN TEMPERANCE 
Movement (1963); Joseph Gusfield, The Sym- 
bolic Process in Deviance Designation (Ms. 
1967). 

68 Westley, Violence and the Police, 
59 Amer. J. Socrozocy 34 (1953); Skolnick, 
supra, note 12. 

59 Under a Ford Foundation grant for a 
Program of Criminal Law and Social Policy, 
the Earl Warren Legal Center and the Center 
for the Study of Law and Society of the 
University of California (Berkeley) are at- 
tempting to undertake studies of this kind. 


SUPPLEMENT 


Recent Developments in Research on 
Social Institutions 


By Rosin M. Wrams, Jr. 


HE study of institutions, both as 

structures and as processes, has 
been a substantial part of the main 
stream of sociological work from the 
beginnings of the discipline. Although 
the later proliferation of specialties has 
reduced its centrality, such study con- 
tinues to be a crucial component in the 
research, teaching, and practical appli- 
cations of current sociology. However, 
recent years have brought important 
shifts in emphasis within this broad 
area of interests. 

As compared with the 1940’s and 
1950’s, greater attention now is being 
directed to institutional strain, tension, 
deviance, conflict, and power rather 
than to consensus, equilibrium, or inte- 
gration. There is a tendency to shift 
the focus of interest from structure to 
social change. Other major tendencies 
in current work include an emphasis 
upon systems rather than isolated units 
or aggregates, and upon comparative 
analysis rather than study confined to a 
single community, group, or society. 
' There is renewed effort to avoid discur- 


sive treatment and to seek systematic 
and formalized analysis and exposition. 
“Institutions” are perhaps less often 
than formerly conceived as fixed, con- 
crete social structures, and more often 
seen as continually changing sets of 
statuses and roles, which, in turn, rep- 
resent problematic social bargains that 
must incessantly be redefined. Of 
course, neither cultural nor social struc- 
ture is thought to have disappeared; 
the analyst of institutions necessarily 
will continue to be impressed with the 
verified observations of massive stability 
and resilience, but he is simultaneously 
sensitive to tensions, conflicts, and rela- 
tively abrupt changes. 


DELIMITATION OF THE FIELD 


Not surprisingly, in view of its his- 
torical connotations, the term “social in- 
stitution” receives widely varying defi- 
nitions. For some scholars, an insti- 
tution is a particular established social 
group or organization in all its full 
concreteness—-family, church, school, 
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prison, hospital, trade union, or bank. 
Others prefer to deal in the aggregate 
with a functional class of units, for 
example, “American banks as social in- 
stitutions.” Finally, institutions are de- 
fined in a more analytical sense as nor- 
mative elements in concrete groups and 
organizations. This approach has been 
encouraged by experience in cross-cul- 
tural studies, which have made it evi- 
dent that the more concrete concep- 
tions developed in our own society give 
a poor fit to the realities of other socie- 
ties. Even within a particular socio- 
cultural system, it is evident that an 
organization called “educational” in- 
volves political, economic, religious, and 
other institutional elements. 

One solution to this problem is two- 
fold: (1) institutions are not identified 
with fully concrete social structures, but 
. rather are analytically defined as or- 


ganized sets of obligatory norms; (2) 


the boundaries of different types of 
institutions are defined in terms of the 
primary focus of values or interests 
around which these sets cluster. This 
is the approach followed here. 

Different definitions, of course, are 
widely accepted and in current use. It 
is fairly common to treat institutions as 
patterns of behavior rather than sets 
of consensual rules. Thus, Lerner de- 
fines an institution as a behavioral pat- 
tern that has been made to fit a “code 
of rational routine activity.”? In still 
another mode, a very recent work es- 
sentially equates “institutional struc- 
ture” with large-scale social organiza- 


1 Thus, the conception of “total institution” 
was developed by Erving Goffman to refer 
to certain kinds of “closed” organizations 
within a society. Erving Goffman, Asylums: 
Essays on the Social Situation of Mental 
Patients and Other Inmates (Garden City, 
N.Y.: Doubleday 1961), p. ix. 

2“The Transformation of Institutions” in 
William B. Hamilton (ed.), The Transfer of 
Institutions (Durham N.C.: Duke University 
Press, 1964), p. 1. 
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tion.? Here we shall look primarily for 
studies that analyze normative systems, 
whether or not the obligatory norms are 
specific to any concrete group or large- 
scale organization. 

Recent conceptualizations tend to 
treat institutions as main structural 
components of social systems, and to 
regard a social system as a network of 
“flows” or “exchanges” among social 
units. Institutions define the units of 
the system, the channels of influence, 
and the rules of allocation and deci- 
sion. The units among which interac- 
tions occur are concretely specifiable 
as, for example, individuals, households, 
labor unions, business firms, churches, 
schools, voluntary associations, delin- 
quent and criminal gangs, and units of 
government. The flows consist of (1) 
consumnatory goods and services; (2) 
instrumental goods and services; (3) 
personnel; and (4) messages. For 
many purposes, it is useful to analyze 
ageregative as well as unit-to-unit flows; 
the former may have properties not 
easily detectable at the level of the 
concrete unit. 

Although individual workers often 
manifest strong preferences for either a 
focus on direct interpersonal exchanges ‘ 
or on more complex and indirect struc- 
tures, the two approaches are comple- 
mentary rather than mutually exclusive. 
Some institutional phenomena may be 
adequately studied in small-scale struc- 
tures and in very brief time-samples, 
for example, certain aspects of the de- 
velopment of norms, socialization, sanc- 
tioning, alienation, deviance, and rebel- 
lion. On the other hand, some insti- 
tutional processes and structures can- 
not be adequately described or analyzed 


3 Walter Buckley, Sociology and Modern 
Systems Theory (Englewood Cliffs, N.J.: 
Prentice-Hall, 1967), pp. 128-129. 

4 George C. Homans, “Bringing Men Back 
In,” American Sociological Review, Vol. 29, 
No. 6 (December 1964), pp. 809-818. 


without study of behavior that is widely 
extended in space and time. Further- 
more, much “elementary” social be- 
havior is not elementary at all, but 
rather is highly dependent on complex 
institutional elements. 


a 
RESEARCH METHODS AND TECHNIQUES 


A few methodological trends already 
have been mentioned, for example, use 
of historical and cross-cultural data in 
a systemic-comparative framework.5 Il- 
lustrative of the direction of movement 
is the fact that the editors of a compre- 
hensive reader in social stratification, 
first published in 1953, justify the sec- 
ond edition on grounds of “the growth 
of comparative studies, which consti- 
tutes a major reorientation in American 
sociology.” © The newer comparative 
studies differ from most of their nine- 
teenth-century predecessors in being 
more systematic, more sensitive to 
methodological and technical problems, 
more concerned to tie theory closely to 
data,” more cautious in generalizing, 
and more sophisticated in formulating 
and testing hypotheses. 

The social-systems image of insti- 
tutional functioning has produced a 


5 Stanislav Andreski, The Uses of Compara- 
tive Sociology (Berkeley and Los Angeles: 
University of California Press, 1965); Robert 
Marsh, Comparative Sociology: Toward the 
Codification of Cross-Societal Analysis (New 
York: Harcourt, Brace & World, 1967). 

6 Reinhard Bendix and Seymour Martin 
Lipset (eds.), Class, Status, and Power: So- 
cial Stratification in Comparative Perspective 
(New York: John Wiley & Sons, 1966), p. 
xiii. 

T Richard L. Merritt and Stein Rokkan 
(eds.), Comparing Nations: The Use of 
Quantitative Data in Cross-National Research 
(New Haven: Yale University Press, 1966). 
This is a companion volume to Bruce M. 
Russett et al, World Handbook of Political 
and Social Indicators (New Haven and Lon- 
don: Yale University Press, 1964); see also, 
Arthur §. Banks and Robert B, Textor, A 
Cross-Polity Survey (Cambridge, Mass.: M.I.T. 
Press, 1963). 
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greater awareness of the need to specify 
exactly what variables are present in a 
complex, multivariate set involving 
many circular and indirect statistical 
interactiens. Considerable attention has 
been devoted to problems of designing 
analysis to permit valid causal infer- 
ences. Blalock has worked persistently 
to develop and apply asymmetric corre- 
lational models for this purpose.? Leik 
and Costner analyze the severe restric- 
tions imposed on the conclusions that 
can be drawn from pairs of postulates 
in simple correlational form, but show 
how the sign rule applied to the “asym- 
metrical causal” form can generate valid 
theorems.® 

Recent studies of institutions mani- 
fest lively interest in new ways of 
counting, classification, formalization of 
analysis, and operational indicators of 
variables, Only the last will be illus- 
trated here. In the continuing efforts to 
reduce reliance upon arbitrary judgment 
and discursive analysis, various investi- 
gators have developed operational indi- 
cators of factors or variables originally 
stated only in abstract verbal form. 
A major instance in point is supplied 
by the pattern-variables developed by 
Parsons to represent major aspects of all 
normatively regulated social action.?° 


8H. M. Blalock, Jr, Causal Inferences in 
Nonexperimenial Research (Chapel Hill: Uni- 
versity of North Carolina Press, 1964) and 
Toward a Theory of Minority-Group Relations 
(New York: John Wiley & Sons, 1967). 
Blalock builds from the work of Herbert A. 
Simon, “Spurious Correlation: A Causal Inter- 
pretation,” Journal of the American Statistical 
Association, Vol. 49 (September 1954), pp. 
467-479. ; 

2 Herbert L. Costner and Robert K. Leik, 
“Deductions from Axiomatic Theory,” Ameri- 
can Sociological Review, Vol. 29, No. 6 (De- 
cember 1964), pp. 819-835. (See other articles 
on “Theory and Method” in that issue.) 

10 The conceptual development is best rep- 
resented by the following: Talcott Parsons, 
The Social System (Glencoe, Ill.: Free Press, 
1951); Talcott Parsons, with R. F. Bales and 
E. A. Shils, Working Papers in the Theory 
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During the 1950's, indicators of these 
concepts were developed by S. A. Stouf- 
fer, J. Laulicht, E. Mishler, E. Cum- 
mings L. Dean, D. Newell, and R. Wil- 
liams. More recently, useful advances 
have been made in studies by Grim- 
shaw, Scarr, and Park.?? 


LIMITATIONS OF SCOPE 


To deal with the vast literature of 
the last five years requires that we dis- 
avow coverage, and seek only to illus- 
trate topics and trends. For the most 
part, we will not deal with relevant 
areas already covered in recent review 
articles in THe Annars, for example, 
“Some Recent Developments in Sociali- 
zation Theory and Research” (Septem- 
ber 1963), “Recent Trends: Deviant 
Behavior and Social Control” (January 
1967), and “American Party Politics, 
Elections, and Voting Behavior” (July 
1967). Omitted also is consideration 
of institutions of expressive culture (art, 
recreation, and the like), and only very 
limited attention is given to studies of 
large-scale complex organizations. Simi- 
larly, medical sociology,® sociology of 
science, and studies of institutions of 
expressive culture cannot be reviewed 
here. Furthermore, even the most im- 





of Action (New York: Free Press, 1963); 
Robert Dubin, “Parsons’ Actor: Continuities 
. in Social Theory,” American Sociological Re- 
view, Vol. 25, No. 4 (August 1960), pp. 457— 
466; and Talcott Parsons, “Pattern Variables 
Revisited: A Response to Robert Dubin,” 
Tbid., pp. 467-482. 

12 Allen D. Grimshaw, “Specification of 
Boundaries of Constructed Types through Use 
of the Pattern Variable,” Sociological Quar- 
terly, Vol. 3, No. 3 (July 1962), pp. 179-194. 

12 Harry A. Scarr, “Measures of Particular- 
ism,” Sociometry, Vol. 27, No. 4 (December 
1964), pp. 413-432; Peter Park, “Measure- 
ment of the Pattern Variables,” Sociometry, 
Vol. 30, No. 2 (June 1967), pp. 187-198. 

13 A useful bibliography: Eliot Freidson, The 
Sociology of Medicine: A Trend Report, A 
Monograph comprising Vol. X/XI, No. 3 
(1961-1962) of Current Sociology (Oxford, 
England: Basil Blackwell, 1963). 
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portant empirical findings of research 
are accumulating in such volume as to 
preclude brief summarization. Fortun- 
ately, part of the task has been per- 
formed in several recent reference 
works. Berelson and Steiner have com- 
piled an inventory of empirical proposi- 
tions concerning large-scale, enduring 
institutional systems. Over 130 major 
generalizations are stated, many with 
several subsidiary propositions, concern- 
ing family, social stratification, religion, 
economy, education, and political and 
military institutions? Other major 
references include three massive hand- 
beoks, on sociology, marriage and 
the family, and organizations, respec- 
tively. With only a few exceptions, 
we omit mention of textbooks. 

With these exclusions made, the re- 
maining materials will be reviewed un- 
der these headings: (1) institutional 
components: norms; (2) characteristics 
of singular institutional sectors; (3) in- 
terrelations of institutions; (4) synop- 
tic studies and comparisons of total 
societies; and (5) institutions and so- 
ciocultural change. 


INSTITUTIONAL COMPONENTS: Norms 


That the idea of “structure,” so much 
used in analysis of institutions, does not 
have a self-evident meaning is empha- 


14 Bernard Berelson and Gary A. Steiner, 
Human Behavior: An Inventory of Scientific 
Findings (New York: Harcourt, Brace, & 
World, 1964), chaps. vii (“The Family”), 
x (“Institutions”), and xi (“Social Stratifi- 
cation”). 

18 Robert E. L. Faris (ed.), Handbook of 
Sociology (Chicago: Rand-McNally, 1964); 
Harold T. Christensen (ed.), Handbook of 
Merriage and the Family (Chicago: Rand- 
McNally, 1964); and James G. March (ed.), 
Handbook of Organizations (Chicago: Rand- 
McNally, 1965). Nine of the chapters of the 
Handbook of Organizations, op cit., deal with 
‘Specific Institutions,” namely, Jabor unions, 
politica] parties, bureaucracies, military organi- 
zations, local government, hospitals, prisons, 
schools—illustrating the concrete conception 
mentioned above. 
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sized by the way in which the concept 
is employed by Lévi-Strauss—not as an 
empirical, “statistical?” regularity in 
concrete behavior but as the informa- 
tional code which (partially) controls 
the form of that regularity.1* However, 
the main kinds of structures described 
in the empirical studies listed in the fol- 
lowing pages are either relatively stable 
sets of concrete norms or actual regu- 
larities in overt behavior. 

Processes of initial institutionaliza- 
tion—the origin of norms—are not the 
same as those through which norms, 
once formed, are transmitted. As passed 
on through “socialization,” institutional 
norms are generally said to become in- 
ternalized as self-regulators. Although 
there is no doubt that some such inter- 
nalization does occur, many of the effec- 
tive processes that remain obscure are 
being intensively re-examined. Camp- 
bell has proposed a new conceptualiza- 
tion and has documented his case with 
data from a study of a norm against 
drinking.2” 

The dynamics of formation of norm- 
regulated social relationships are coming 
to be more precisely described. For 
instance, it has been shown that, over 
time, the importance of proximity and 
similarity of status in friendship rela- 
tions decreases as knowledge of other 
attributes increases, and that attraction 
is more stable when in balance with 
proximity (high attraction/close prox- 
imity or low attraction/greater dis- 
tance) .18 

Studies of complex status-sets have 
produced findings that warrant further 


16 Claude Lévi-Strauss, Structural Anthro- 
pology (New York: Basic Books, 1963). 

17 Ernest Q. Campbell, “The Internalization 
of Moral Norms,” Sociometry, Vol. 27 (De- 
cember 1964), pp. 391-412. 

18 Robert F. Priest and Jack Sawyer, “Prox- 
imity and Peership: Bases of Balance in In- 
terpersonal Attraction,” American Journal of 
Sociology, Vol. 72, No. 6 (May 1967), pp. 
633-649. 
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testing, for example, that “strain” is the 
more frequent the larger the number of 
different role-relationships, the more 
frequent the interaction, and the Parger 
the organization in which the behavior 
occurs.2® As a factor determining social 
interaction and attraction, massive so- 
cial categorization that results in sim- 
ilarity of status often decisively over- 
rides a great many other factors: see 
the striking finding that, in a college 
dormitory, belonging to the same college 
class predicts attraction among pairs of 
persons better than any of fifty indi- 
vidual characteristics, including inter- 
ests, abilities, activities, attitudes, and 
social background.?° 

This review omits works dealing with 
motivation of institutionalized behavior. 
However, it is important to note the 
suggestion that much institutionalized 
conduct does not involve strong affect, 
drive, or motivation; individuals radi- 
cally change their behavior in different 
statuses or total situations with only 
slight changes in “basic motives.” ?* 
Not total personalities or deep involve- 
ments but shifts in norms and referents 
for segmental behavior seem to account 
for a very large amount of convention- 
alized conduct.2?_ Further, institution- 
alization has different meanings in terms 
of “elementary social behavior,” depend- 
ing upon whether the interactions are 
face-to-face,’ in dyadic or other quite 


19 J. Diedrich Snoek, “Role Strain in Diver- 
sified Role Sets,” American Journal of Soci- 
ology, Vol. LXXI, No. 4 (January 1966), 
pp. 363-372. 

20 Priest and Sawyer, op. cit. p. 649. 

21A view elaborated in several works by 
Erving Goffman. See especially Erving Goff- 
man, Behavior in Public Places (New York: 
Free Press, 1963). 

22 Tilustrative data concerning racial rela- 
tions are presented in Robin M. Williams, in 
collaboration with John P, Dean and Edward 
A. Suchman, Strangers Next Door (Englewood 
Cliffs, N.J.: Prentice-Hall, 1964). 

28 Cf, Peter L. Berger and Thomas Luck- 
mann, The Social Construction of Reality: A 
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small groupings that are isolated from 
more extensive and indirect networks of 
interaction, or are embedded in such 
networks. 

Institutional norms, being embedded 
in networks of relationships among sta- 
tuses, are never independent, in the long 
run, of the interdependencies of ad- 
vantage and disadvantage among those 
statuses. It follows that a completely 
one-sided set of rules can only be main- 
tained by continuous surveillance and 
coercion. Further, normative regula- 
tion is not independent of “ecological” 
features of social organization, such as 
the size of group or the arrangement of 
channels of communication. Thus, the 
degree of specialization in both task- 
performance and socio-emotional be- 
havior varies with group size, and it 
seems that in very small groups, task- 
specialization can be retained more com- 
pletely than socio-emotional specializa- 
tion.24 For example, within the isolated 
husband-wife dyad, both partners are 
likely to engage in much reciprocal socio- 
emotional behavior.?® 


CHARACTERISTICS OF SINGULAR 
INSTITUTIONAL SECTORS 


Family and kinship 


Among the main institutions, kinship 
and family continue to attract much 
investigation. At the level of basic 
theory, renewed interest has been shown 
in the inadequacy of past explanations 
of incest taboos. Young has now pro- 
posed that the degree of solidarity in 
kinship units is the crucial factor, that 
is, the less the solidarity, the less likely 


Treatise in the Sociology of Knowledge (Gar- 
den City, N.Y.: Doubleday, 1966), p. 28. 

24 Bruce J. Biddle and Edwin J. Thomas 
(ed.), Role Theory: Concepts and Research, 
(New York: John Wiley & Sons, 1966), pp. 
237-271. ; 

25 George Levinger, “Task and Social Be- 
havior in Marriage,” Seciometry, Vol. 27 
(December 1964), pp. 433-448. 
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is a stringent rule against marriage or 
sex relations within the unit.2° A fresh 
approach to the problem no doubt was 
overdue, especially since Middleton 
presented evidence that “incest” within 
nuclear families may have been more 
prevalent in some historical societies 
than had previously been believed.?* 

A major work on comparative analy- 
sis of family institutions is World Revo- 
lution and Family Patterns, by W. J. 
Goode.”® The vast literature on par- 
ticular aspects of American kinship and 
family behavior defies summary. Tilus- 
trative of work on particular subtopics 
are studies of family instability, and of 
adolescence and “youth cultures.” 

Marital instability for both whites 
and nonwhites has been shown to be 
consistently greater the lower the in- 
ccme (ever-married males, 1960 Cen- 
sus). However, the ratio of nonwhite 
to white marital instability becomes 
greater at each successively higher level 
of income,?°—a fact not yet adequately 
explained, 

Although debate continues on the ex- 
tent to which distinctive youth sub- 
cultures exist, there is abundant evi- 
dence that adolescents form strong peer- 
groupings which develop norms and 
values differing, often radically, from 
those of adults. Studies on this topic 
include those of Bell, Coleman, and 

26 Frank W. Young, “Incest Taboos and 
Social Solidarity,” American Journal of Sociol- 
ogy, Vol. 72, No. 6 (May 1967), pp. 589-600. 

27 Russell Middleton, “Brother-Sister and 
Father-Daughter Marriage in Ancient Egypt,” 
American Sociological Review, Vol. 27, No. 5 
(October 1962), pp. 603-611. 

28 William J. Goode, World Revolution and 
Family Patterns (New York: Free Press, 
1963). 

29J. Richard Udry, “Marital Instability by 
Race and Income, Based on 1960 Census 
Data,” American Journal of Sociology, Vol. 
72, No. 6 (May 1967), p. 673; by the same 
author, “Marital Instability by Race, Sex, 
Education, and Occupation, Using 1960 Census 
Data,” American Journal of Sociology, Vol. 
72, No. 2 (September 1966), pp. 203-209, 
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Rosenberg, for American society.*° Cul- 
tural differences in youth’s roles, as 
revealed by some 2,200 studies in vari- 
ous societies, are dealt with in The 
Emergence of Youth Societies: A 
Cross-Cultural Approach, authored by 
David Gottlieb, Jon Reeves, and Warren 
Ten Houten.** 

Between childhood and adulthood in 
industrialized societies, there are crucial 
transitions from ascribed security to uni- 
versalistic competition and to achieved 
particularistic relationships. In the 
transitional years, = peer-groupings 
develop relatively distinctive shared 
norms, beliefs, values, aspirations, sym- 
bols, “life styles,” and modes of inter- 
personal relations.** 

Intergenerational relations have been 
intensively examined in the 1960’s. Re- 
ports of the demise of extended-kin 
relationships in urban America have 
been shown to be exaggerated.** 

Meanwhile, the systematic explora- 
tion of the preconditions and conse- 
quences of differences in child-rearing 


30 Robert R. Bell, “The Adolescent Sub- 
culture,” in Robert R. Bell (ed.), The Soci- 
ology of Education (Homewood, Ill.: Dorsey 
Press, 1962); James S. Coleman, The Ado- 
lescent Society (Glencoe, HM.: Free Press, 
1962); Morris Rosenberg, Society and the 


Adolescent Self-Image (Princeton, N.J.: 
Princeton University Press, 1965). 
81 David Gottlieb, Jon Reeves, and 


Warren Ten Houten, The Emergence of Youth 
Societies: A Cross-Cultural Approach (New 
York: Free Press, 1966). 

32 Cf, Muzafer and Carolyn Sherif, Refer- 
ence Groups: Explorations into Conformity 
and Deviation of Adolescents (New York: 
Harper & Row, 1964); James Coleman, The 
Adolescent Society, op. cit. 

38 Gary Schwartz and Don Merten, “The 
Language of Adolescence: An Anthropological 
Approach to the Youth Culture,” Ameri- 
can Journal of Sociology, Vol. 72, No. 5 
(March 1967), pp. 453-468. 

84 Both these developments are well illus- 
trated by contributions in Ethel Shanas and 
Gordon F. Streib (eds.), Social Structure and 
the Family: Generational Relations (Engle- 
wood Cliffs, N.J.: Prentice-Hall, 1965). 
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in different cultures is well under way, 
and has begun to document the inter- 
play of institutional norms and ecolog- 
ical and personality variables. Repre- 
sentation of the diversity of works 
would include the publications of the 
Whitings, Minturn and Lambert, Spiro, 
and Rabin.®° 


Social stratification 


This universal aspect of institution- 
alized conduct continues to be studied 
as (1) a diffuse and inclusive system 
of allocations of scarce and distributive 
values (especially, wealth and income, 
power and authority, and prestige) and 


.(2) sets of ranking and allocative ar- 


rangements within specific organiza- 
tions. Because of the encyclopediac 
coverage of Bendix and Lipset’s Class, 
Status, and Power, we can dispense with 
specific mention of much of the litera- 
ture of the 1960’s,** 

It is noteworthy, however, that the 
part played by elites in society has been 
the object of sharply contrasting inter- 
pretations, for example, the critical re- 
examination by Bottomore®’ and the 
sanguine appraisal by Keller.2® The 
discriminatory practices of American 
elites toward ethnic, racial, and religious 
minorities have been described in vivid 


35 Beatrice B. Whiting (ed.), Six Cultures: 
Studies of Child-Rearing (New York: John 
Wiley & Sons, 1963); John W. M. Whiting, 
Field Guide for a Study of Socialization (New 
York: John Wiley & Sons, 1966); Leigh Min- 
turn and William W. Lambert, Mothers of Six 
Cultures: Antecedents of Child-Rearing (New 
York: John Wiley & Sons, 1964); Melford E. 
Spiro, Children of the Kibbutz (2nd ed.; New 
York: Schocken Books, 1965); A. I. Rabin, 
Growing Up in the Kibbutz (New York: 
Springer, 1965). 

38 Bendix and Lipset (eds.), op. cit. 

31T. B. Bottomore, Elites and Society, 
(London, 1964); see also his Classes in Mod- 
ern Society (New York: Pantheon, 1966). 

38 Suzanne Keller, Beyond the Ruling Class: 
Strategic Elites in Modern Society (New 
York: Random House, 1963). 
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detail by Baltzell.2° Three of the cur- 
rent trends in macroinstitutional studies 
are exemplified by Lenskis explicit 
choices to analyze social stratification 
in terms of power and privilege rather 
than “prestige,” to focus upon processes 
more than structures, and to emphasize 
intersocietal comparisons.*® The elusive 
set of questions that concern the “legiti- 
macy” of stratification orders is sub- 
jected to close examination by Runci- 
man.* In this connection, special inter- 
est attaches to Stanislaw Ossowski’s 
work, Class Structure in the Social 
Consciousness? 

Increasingly precise studies mark re- 
search on occupations and occupational 
prestige as aspects of social stratifica- 
tion.48 Ratings of occupational titles 
are shown to be highly stable in the 
United States over nearly half a cen- 
tury, and to show considerable simi- 
larity in many other societies, although 
the exact meaning of these findings is 
still under discussion. Research on so- 


32E. Digby Baltzell, The Protestant Estab- 
lishment: Aristocracy and Caste in America 
(New York: Random House, 1964). 

40 Gerhard E. Lenski, Power and Privilege: 
A Theory of Social Siratification (New York: 
McGraw-Hill, 1966). 

41W, G. Runciman, Relative Deprivation 
and Social Justice: A Study of Attitudes to 
Social Inequality in Twentieth-Century En- 
gland (Berkeley and Los Angeles: University 
of California Press, 1966). 

42 Stanislaw Ossowski, Class Structure in the 
Social Consciousness (New York: Free Press, 
1963). 

48 Albert J. Reiss e¢ al, Occupations and 
Social Status (New York: Free Press, 1962); 
Robert W. Hodge, Paul M. Siegel, and Peter 
H. Rossi, “Occupational Prestige in the United 
States,” American Journal of Sociology, Vol. 
70, No. 3 (November 1964), pp. 286-302; 
R. Murray Thomas, “Reinspecting a Struc- 
tural Position on Occupational Prestige,” 
American Journal of Sociology, Vol. 67, No. 
5 (March 1962), pp. 561-565; Archibald O. 
Haller and David M. Lewis, “The Hypothesis 
of Intersocietal Similarity in Occupational 
Prestige Hierarchies,” American Journal of 
Sociology, Vol. 72, No. 2 (September 1966), 
pp. 210-216. 
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cial mobility likewise has experienced 
penetrating criticism and methodolog- 
ical innovation.** 

Data on social mobility have been 
analyzed for individual societies in a 
farm suitable for cross-societal compar- 
isons, and such comparisons are accum- 
ulating.* 


Economic institutions 


Because many sociologically relevant 
studies of economic institutions are pro- 
duced by economists, historians, polit- 
ical scientists, and psychologists, we 
disregard disciplinary labels here. A 
reasonably good impression of the na- 
ture of recent work can be obtained 
from the works listed below.*® Much 


44For example, Otis Dudley Duncan and 
Robert W. Hodge, “Education and Occupa- 
tional Mobility: A Regression Analysis,” 
American Journal of Sociology, Vol. 68, No. 6 
(May 1963), pp. 629-644; Saburo Yasuda, 
“A Methodological Inquiry into Social Mobil- 
ity,” American Sociological Review, Vol. 29, 
No. 1 (February 1964), pp. 16-23; Leo A. 
Goodman, “On the Statistical Analysis of 
Mobility Tables,” American Journal of Soci- 
ology, Vol. 70, No. 5 (March 1965), pp. 
5€4-585; Elton F. Jackson and Harry J. 
Crockett, Jr., “Occupational Mobility in the 
United States: A Point Estimate and Trend 
Comparison,” American Sociological Review, 
Vol. 29, No. 1 (February 1964), pp. 5-15. 

45 Yung-Teh Chow, Social Mobility in China 
(New York: Atherton Press, 1966); Kaare 
Svalastoga, Social Differentiation (New York: 
David McKay, 1965) ; also: Robert M. Marsh, 
“Values, Demand and Social Mobility,” 
American Sociological Review, Vol. 28, No. 4 
(August 1963), pp. 565-575. 

46 For example, George Katona, The Mass 
Consumption Society (New York: McGraw- 
Hill, 1964); Robert J. Lampman, The Share 
of Top Wealth-Holders in National Wealth, 
1922-1956 (New York: Princeton, N.J.: 
Princeton University Press, 1962); Robert L. 
Heilbroner, The Making of Economic Society 
(Englewood Cliffs, N.J.: Prentice-Hall, 1962) ; 
Gabriel Kolko, Wealth and Power in America 
(New York: Frederick A. Praeger, 1962); 
Herman P. Miller, Rich Man, Poor Man 
(New York: Crowell-Collier, 1964); Richard 
Eells, The Government of Corporations (New 
York: Free Press, 1962). 
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of the more narrowly sociological ma- 
terial has been summarized or cited by 
Miller and Form and by Smelser.“ 
Of course, the public rediscovery of 
poverty has produced an extraordinary 
outpouring of books; of numerous ex- 
amples we may cite three.4® « 

Around institutions and the organiza- 
tions based on them cluster the ide- 
ologies and images. That portentous 
economic (and quasi-political) organi- 
zational form, the corporation, continues 
to receive much attention as “organiza- 
tion,” for example, Wilbert Moore’s The 
Conduct of the Corporation, but also 
as the focus of evaluative attention and 
imagery, for example, The Corporation 
and Its Publics: Essays on the Cor- 
porate Image, edited by John W. 
Riley,®° 


Political institutions 


Although by no means exclusively 
(or even centrally) concerned with in- 
stitutional phenomena, research on com- 
munity power structure has contributed 
to analysis of institutionalized struc- 
tures and processes. Many studies by 
both political scientists and sociologists 
have accumulated since Floyd Hunter’s 
pioneering and controversial Community 


47 Delbert C. Miller and William H. Form, 
Industrial Sociology: The Sociology of Work 
Organizations (New York: Harper, 1964); 
Neil J. Smelser, The Sociology of Economic 
Life, (Englewood Cliffs, N.J.: Prentice-Hall, 
1963). 

48 Louis A. Ferman et al, (ed.), Poverty 
in America: A Book of Readings (Ann Arbor, 
Mich.: University of Michigan Press, 1965) ; 
Margaret S. Gordon (ed.), Poverty in America 
(San Francisco: Chandler, 1965); David Cap- 
lovitz, The Poor Pay More: Consumer Prac- 
tices of Low-Income Families (New York: 
Free Press, 1963). 

48 Wilbert Moore, The Conduct of the 
Corporation (New York: Random House, 
1962). 

50 John W. Riley (ed.), The Corporation 
and Its Publics: Essays on the Corporate 
Image (New York: John Wiley & Sons, 
1963). 
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Power Structure;** a recent review deals 
with thirty-three studies, involving fifty- 
five communities.” Walton shows that 
the methods of study (for example, Srep- 
utational” versus ‘“decision-making’’) 
strongly correlate with the substantive 
conclusions; studies using reputational 
approaches report concentrated or py- 
ramidal power structures significantly 
more often than other studies, Studies 
of political processes have included close 
examination of local urban _politics.5# 

The problem of actually integrating 
propositions concerning “elementary so- 
cial behavior” in direct person-to-person 
interactions with propositions concern- 
ing complex structural relationships has 
been faced by Blau’s analysis of ex- 
change and power. This work generates 
new hypotheses by a mode of analysis 
that distinguishes ad hoc interpersonal 
transactions from _ institutionalized, 
large-scale (extended), organizational 
processes.®* 

In a detailed study of two French 


51 Floyd Hunter, Community Power Struc- 
ture (Chapel Hill, N.C.: University of North 
Carolina Press, 1953). Examples of later 
studies include: Robert E. Agger et al, The 
Rulers and the Ruled: Political Power and 
Impotence in American Communities (New 
York: John Wiley & Sons, 1964); Aaron 
Wildavsky, Leadership in a Small Town (To- 
towa, N.J.: Bedminster Press, 1964); Robert 
Presthus, Men at the Top: A Study in 
Community Power (New York: Oxford Uni- 
versity Press, 1964). 

52 John Walton, “Substance and Artifact: 
The Current Status of Research on Com- 
munity Power Structure,” American Journal 
of Sociology, Vol. 71, No. 4 (January 1966), 
pp. 430-438. 

53 For example: Scott Greer, Governing the 
Metropolis (New York: John Wiley & Sons, 
1962); Harold Kaplan, Urban Renewal Poli- 
tics: Slum Clearance in Newark (New York: 
Columbia University Press, 1963); and Peter 
H. Rossi and Robert A. Dentler, Tke Politics 
of Urban Renewal: The Chicago Findings 
(New York: Free Press, 1962). 

54 Peter M. Blau, Exchange and Power in 
Social Life (New York: John Wiley & Sons, 
1964). 
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bureaucracies, Crozier®> finds power 
and conflict in the very center of both 
organizational stability and change, as 
contending subunits strive to minimize 
uncertainty and to consolidate control; 
he constructs a “crisis model,” in which 
rigid patterning accumulates until a 
drastic impasse or conflict “forces” 
major changes. Although many of the 
hypotheses have not been tested, the 
work appears to have opened the way 
for new developments in empirically 
based theory. 

The sociology of military institutions 
has never attracted many workers in 
the United States.5® One of the very 
few persistent contributors recently has 
extended his earlier study of the Ameri- 
can case to other societies. Janowitz’ 
The Military in the Political Develop- 
ment of New Nations *" examines data 
from fifty-one Asian and African coun- 
tries and concludes that in most in- 
stances there is high likelihood of mili- 
tary involvement in politics, an involve- 
ment that is frequently instable; this 
work develops a rather comprehensive 
set of hypotheses to account for the 
dynamics of such involvement. 

“Political” institutions merge into 
organizations devoted to punishment, 
custody, and rehabilitation and edu- 
cation. 

A rare example of comprehensive ap- 
praisal of a major institutional sub- 
system has been produced in the mas- 
sive and controversial study of the 
federal correctional system by Daniel 


55 Michael Crozier, The Bureaucratic Phe- 
nomenon (Chicago: University of Chicago 
Press, 1964). : 

56 See the review of available studies in 
Charles H. Coates and Roland J. Pellegrin, 
with Norman A. Hilmar, Military Sociology: 
A Study of American Military Institutions 
and Military Life, (University Park, Mary- 
land: Maryland Book Exchange, 1966). 

57 Morris Janowitz, The Military in the 
Political Development of New Nations (Chi- 
cago: University of Chicago Press, 1964). 
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Glaser." Of course, explanations of 
crime and other kinds of “deviant” be- 
havior require knowledge of many in- 
stitutionalized factors.°® 


Educational institutions 


Along with the educational explosion 
of the last decade, there has been rapid 
growth in quantity and sophistication 
of research in sociology of education. 
Representative works include books by 
Clark, Goslin, and Reiss. The plans 
for graduate education of some 34 thou- 
sand college graduates of 1961 have 
been analyzed in detail.‘ The same 
population supplied the data for a study 
of the relationships between religious 
background and involvement and career 
plans.” 

The emphasis on process and power 
already noted repeatedly is present also 
in studies of educational institutions. 
The activities of counselors and social 
workers in routing high school stu- 
dents toward or away from college 
comes in for searching and critical ex- 


58 Daniel Glaser, The Effectiveness of a 
Prison and Parole System (Indianapolis, Ind.: 
Bokbs-Merrill, 1964). 

59 For illustrations of recent work in this 
area, see: David Matza, Delinquency and 
Drift (New York: John Wiley & Sons, 1964); 
Howard S. Becker (ed.), The Other Side: 
Perspectives on Deviance (New York: Free 
Press, 1964); Marshall B. Clinard (ed.), 
Anomie and Deviant Behavior: A Discussion 
and Critique (New York: Free Press, 1964); 
and the four articles on disorganization and 
deviance in the American Sociological Review, 
Vol. 30, No. 1 (February 1965), pp. 5-67. 

60 Burton R. Clark, Educating the Expert 
Society (San Francisco: Chandler, 1962); 
David A. Goslin, The School in Contemporary 
Society (Chicago: Scott, Foresman, 1965); 
Albert J. Reiss, Jr. (ed.), Schools in a Chang- 
ing Society (New York: Free Press, 1966). 

61James A. Davis, Great Aspirations: The 
Graduate School Plans of America’s College 
Seniors (Chicago: Aldine, 1964). 

62 Andrew M. Greeley, Religion and Career: 
A Study of College Graduates (New York: 
Sheed & Ward, 1963). 
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amination in Cicourel and Kitsuse’s 
The Educational Decision-Makers.2 
The massive problems of racial seg- 
regation and change in the public 
schools have elicited an enormous vol- 
ume of publications. By far the most 
comprehensive statistical study* was the 
United States Office of Education sur- 
vey, Equality of Educational Oppor- 
tunity,** with an elaborate analysis 
directed by James S. Coleman.. This 


was followed by the studies of the’ 


United States Commission on Civil 
Rights, summarized in Racial Isolation 
in the Public Schools. Meanwhile, in 
the realm of higher education, studies 
of unusual interest have documented 
processes of change in Catholic colleges 
and universities. 

A substantial amount of research has 
reported upon student culture and social 
organization,“ although these are only 
in part “institutional.” ° 

Finally, some of the rich potentiali- 


68 Aaron V. Cicourel and John T. Kitsuse, 
The Educational Decision-Makers (Indian- 
apolis, Ind.: Bobbs-Merrill, 1963). 

6 U.S., Office of Education, Equality of 
Educational Opportunity (Washington, D.C.: 
U.S. Government Printing Office, 1966). 

65 U.S, Commission on Civil Rights, Racial 
Isolation in the Public Schools (2 vols; Wash- 
ington, D.C.: U.S. Government Printing Office, 
1967). 

66 Robert Hassenger, The Shape of Catholic 
Higher Education (Chicago: University of 
Chicago Press, 1967); Andrew M. Greeley and 
Peter H. Rossi, The Education of Catholic 
Americans (Chicago: Aldine, 1966); John D. 
Donovan, The Academic Man in the Catholic 
College (New York: Sheed & Ward, 1966). 

67 Theodore N. Newcomb and Everett K. 
Wilson (eds.), College Peer Groups: Problems 
and Prospects for Research (Chicago: Aldine, 
1966); Walter L. Wallace, Student Culture: 
Social Structure and Continuity in a Liberal 
Arts College (Chicago: Aldine, 1966); Sey- 
mour Martin Lipset (ed.), “Student Politics,” 
Special Issue of Comparative Education Re- 
view, Vol. 10, No. 2 (June 1966). 

88 For an approach to indexing concrete local 
settings, see C. R. Pace, The Influence of Aca- 
demic and Student Subcultures in College and 
University Environments (Los Angeles, 1965). 
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ties for sociological analysis that are 
offered by concrete institutional history 
are illustrated by two substantial works: 
R. P. Dore’s Education in Tokufawa 
Japan and Lawrence R. Veysey’s The 
Emergence of the American Univer- - 
sity 6° 


Religious institutions 


Recent critical reformulations, for ex- 
ample, the questioning of church-sect 
typologies,” have brought conceptual 
schemes into closer fit with research 
findings; meanwhile, analysis of large 
bodies of new data themselves influence 
conceptualizations of religious attitudes 
and behavior. As in several other 
topical areas of sociological thought, 
the once-repudiated concept of “evolu- 
tion” has come into use once again in 
analysis of change in religious institu- 
tions.”? Change within organized reli- 
gious bodies has been studied in new 
ways.” And some unapplauded conse- 
quences of religious teachings have been 
explored in more detail and depth than 
ever before.”* 


68 R, P. Dore, Education in Tokugawa 
Japan (Berkeley and Los Angeles: University 
of California Press, 1965); Lawrence R. Vey- 
sey, The Emergence of the American Univer- 
sity (Chicago: University of Chicago Press, 
1965). 

70 Benton Johnson, “On Church and Sect,” 
American, Sociological Review, Vol. 28, No. 4 
(August 1963), pp. 539-549. 

71 For example, Charles Y. Glock and Rod- 
ney Stark, Religion and Society in Tension 
(Chicago: Rand-McNally, 1965). 

12 For example, Robert N. Belah, ‘“Reli- 
gious Evolution,” American Sociological Re- 
view, Vol. 29, No. 3 (June 1964), pp. 
358-374. 

73 Sister Marie Augusta Neal, Values and 
Interest in Social Change (Englewood Cliffs, 
N.J.: Prentice-Hall, 1965) ; Thomas F. O'Dea, 
The Sociology of Religion (Englewood Cliffs, 
N.J.: Prentice-Hall, 1966). 

74 Bernhard E. Olson, Faith and Prejudice: 
Intergroup Problems in Protestant Curricula 
(New Haven: Yale University Press, 1963); 
Charles ¥. Glock and Rodney Stark, Christian 
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The interplay of environing society 
and religious institutions is analyzed in 
several major works. The differing con- 
text? of “secularization” in England and 
the United States are described by 
Bryan Wilson." A fresh perspective 
suggesting that the importance of re- 
ligion in Chinese society has been seri- 
ously underestimated by Western ana- 
lysts is presented by Yang.7* New evi- 
dence and analysis also has added to 
knowledge of religious innovation and 
resistance to change.”? 


INTERRELATIONS OF INSTITUTIONS 


Interrelations of institutions are given 
explicit but incidental or secondary 
treatment in several of the works al- 
ready cited. Primary attention to inter- 
relations characterizes many others. 
Religion and social stratification are 
studied by Demerath.** The political 
dimensions of stratification are high- 
lighted by Porter’s analysis of Canada,” 


Beliefs and Anti-Semitism, (New York: 
Harper, 1966). 

7 Bryan Wilson, Religion in Secular So- 
ciety: A Sociological Comment (London: C. 
A. Watts, 1966). 

76 C. K. Yang, Religion in Chinese Society: 
A Study of Contemporary Social Functions 
of Religion and Some of their Historical 
Factors (Berkeley and Los Angeles: University 
of California Press, 1961). 

77 Louis Gasper, The Fundamentalist Move- 
ment (Paris and the Hague, 1962); John 
Lofland, Doomsday Cult (Englewood Cliffs, 
N.J.: Prentice-Hall, 1966). A substantial sur- 
vey of the literature on millennial and mes- 
slanic movements is given in Vittorio Lan- 
ternari, The Religions of the Oppressed: A 
Study of Modern Messianic Cults (New York: 
Alfred A. Knopf, 1963). 

138 N. J. Demerath II, Social Class in Amer- 
ican Protestantism, (Chicago: Rand-McNally, 
1965) ; See also: Harry C. Dillingham, “Protes- 
tant Religion and Social Status,” American 
Journal of Sociology, Vol. 70, No. 4 (January 
1965), pp. 416-422. 

79 John Porter, The Vertical Mosiac: An 
Analysis of Social Class and Power in Canada 
(Toronto: University of Toronto Press, 1965). 
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and by Lenski’s wide-ranging compara- 
tive treatment. The comparative-his- 
torical approach has found several ap- 
plications in studies of connections be- 
tween racial or ethnic relations and 
economic and political institutions.®° 

Some ’studies in recent years have 
deliberately set out to study a well- 
defined “point of intersection” of major 
institutions. A frequent focus has been 
the convergence of family influence and 
educational attainment and of both of 
these with occupational choice and at- 
tainment. Thus, a comparative study 
of five nations finds a general tendency 
for authoritarian patterns of parental 
dominance to be inversely related to 
the likelihood of reaching secondary 
school.§+ Alleged connections between 
economic and familial institutions, how- 
ever, are undergoing increasingly critical 
reappraisal .°? 

Indications of the complex linkages 
between institutional characteristics and 
technology come from studies of social 
differentiation or division of labor—for 
example, that division of labor is not 
simply a function of population size, 
or societal scale, or even the size of 
markets. For instance, comparisons of 
data from twelve countries suggest that 
scale of organization may be only a 
contingent condition, permitting a high 
differentiation that will actually develop 
only in combination with relatively 
great technological efficiency.®* 


80 One of many examples: M. G. Smith, 
The Plural Society in the British West Indies 
(Berkeley and Los Angeles: University of 
California Press, 1965). - 

81 Glen H. Elder, Jr., “Family Structure and 
Educational Attainment: A Cross-National 
Analysis,” American Sociological Review, Vol. 
30 (February 1965), pp. 81-96. 

82 Cf. Frank F. Furstenberg, Jr., “Indus- 
trialization and the American Family: A Look 
Backward,” American Sociological Review, 
Vol. 31, No. 3 (June 1966), pp. 326-337. 

83 Jack P. Gibbs and Harley L. Browning, 
“The Division of Labor,’ Technology, and the 
Organization of Production in Twelve Coun- 
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The intersection of science and edu- 
cation with industrial organizations 
(manifest in new technologies, rapid 
increases in research activities, and 
growth in numbers of professional and 
technical employees) has attracted in- 
creased research attention.®* Particular 
interest has been directed toward strains 
and conflicts concerning goals, profes- 
sional autonomy, incentives, and stan- 
dards. 

Numerous other examples that could 
be mentioned must be left aside. 


Synoptic STUDIES AND COMPARISONS 
oF TOTAL SOCIETIES 


The resurgence of interest in macro- 
sociology shows itself in a rapidly in- 
creasing roster of synoptic studies of 
national societies. Although many of 
the data are not comparable, the ac- 
cumulating materials contain much that 
can be useful in later comparative anal- 
yses,°6 


tries,” American Sociological Review, Vol. 31, 
No. 1 (February 1966), pp. 81-92. 

84 William Kornhauser, with the assistance 
of Warren O. Hagstrom, Scientists in Industry 
(Berkeley and Los Angeles: University of 
California Press, 1962). This work builds 
upon the type of analysis carried out earlier 
by Simon Marcson, The Scientist in American 
Industry (New York: Harper, 1960). 

85 Precursors in the 1950’s included Arnold 
Rose (ed.), The Institutions of Advanced 
Societies (Minneapolis: University of Minne- 
sota Press, 1958); Robin M. Williams, Jr., 
American Society (New York: Alfred A. 
Knopf, 1951). 

86 A partial listing of works since 1960 in- 
cludes: Bernard R. Blishen et al. (eds.), 
Canadian Society: Sociological Perspectives 
(New York: Free Press, 1961); A. F. 
Davies and S. Encel, Australian Society (New 
York: Atherton Press, 1965); Johan Gouds- 
blom, Dutch Society (New York: Random 
House, 1967); T. Lynn Smith, Brazil: People 
and Institutions (3rd ed.; Baton Rouge: 
Louisiana State University, 1963); Tadashi 
Fukutake, Man and Society in Japan (Tokyo, 
1962); S. N. Eisenstadt, Israeli Society (New 
York: Basic Books, 1967); Seymour Martin 
Lipset, The First New Nation: The United 
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INSTITUTIONAL CHANGE 


Recent researches give much docu- 
mentation’? of conflict, change, am- 
biguity, negotiation, and fluidity in 
organizations usually called “institu- 
tional.” Of course, the extent of stabil- 
ity or change is known to vary greatly 
in different kinds of organizations and 
other collectivities®* Neither general 
assumptions nor ideological preferences 
can substitute for the empirical analysis 
now required.®° 

Along with a marked increase in the 
attention devoted to process and change 
in specific, relatively small organizations 
and groups, there is evident a limited 
but growing interest in the revival of 
a modified form of social-evolutionary 
theory.°° For example, the development 
of highly differentiated societies from 
“tribal” beginnings is held to depend 
upon two major institutional develop- 
ments: (1) the establishment of an 
hereditary system of stratification of 
kinship units, involving differentials of 
prestige and advantages of wealth and 
power and (2) the institutionalization 
(legitimation) of centralized political 
organs pursuing goals at least partly 








States in Historical and Comparative Perspec- 
tive (New York: Basic Books, 1963). An 
extensive conceptual analysis of total societies 
has been developed by Marion J. Levy in 
Modernization and the Structure of Societies: 
A Setting for International Affairs (Princeton, 
N.J.: Princeton University Press, 1966). 

87 For a detailed example, see Anselm 
Strauss eż el., Psychiatric Ideologies and Insti- 
tutions (New York: Free Press, 1964). 

88S. N. Eisenstadt, Essays on Comparative 
Institutions (New York: John Wiley & Sons, 
1965). 

89 Cf. such reports as: Roland Wulbert, “In- 
mate Pride in Total Institutions,” American 
Journal of Sociology, Vol, LXXI, No. 1 (July 
1965), pp. 1-9; Leonard I. Pearlin, “Sources 
of Resistance to Change in a Mental Hospital,” 
American Journal of Sociology, Vol. 68, No. 3 
(November 1962), pp. 325-337. 

20 Talcott Parsons, “Evolutionary Universals 
in Society,” American Sociological Review, 
Vol. 29, No. 3 (June 1964), pp. 339-357. 
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autonomous and separate from pre- 
existing kinship and territorial group- 
ings. At the most complex and compre- 
henfive level, the foundations have been 
sketched for the coming convergence of 
macrotheory and formal analysis of sys- 
tematic aggregates of data.°? 


915. N. Eisenstadt, The Political Systems 
of Empires: The Rise and Fall of the His- 
torical Bureaucratic Societies (New York: 
Free Press, 1963). 
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CONCLUSION 


The best of the recent work in this 
area of social science indicates that 
developing standards of acceptable anal- 
ysis are antithetical to those diffuse 
descriptfons of social institutions in 
which vagueness of conceptualization. 
and research design formerly gave 
Everyman a free hand to “be his own 
sociologist.” 
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HERNANE TAVARES DE SA. The Play within 
the Play: The Inside Story of the UN. 
Pp. 309. New York: Alfred A. Knopf, 
1966. $5.95. 


This book is funny—one of the few 
funny works written on a subject so 
‘ichly steeped in moralisms as the United 
Nations. There is something about the 
United Nations that elicits the most fatu- 
sus sentimentality from people who should 
snow better. I refer to the civic-minded 
ind informed public who place a premium 
mn the ability to sift myth from reality— 
is Senator Fulbright puts it—in world 
politics. They offer the most intricate 
arguments on foreign policy, yet they are 
overwhelmingly blind to the fragility of 
che international organization. Vietnam, 
che Berlin crisis, Budapest, and Suez have 
all shown that the United Nations has 
failed to keep the peace when the chips 
aave really fallen. 

For Tavares, uncritical praise for the 
United Nations—for instance, using a 
synonym for the United Nations as the 
“town meeting of the world’”—represents 
delusion of the first rank. For five years 
(1960-1965), he served as the United 
Nations Under-Secretary for Public Infor- 
nation. He was responsible for fostering 
1 favorable United Nations “presence.” 


Like press agents the world over, however, 
he came to know too well his client’s 
flaws. The “inside story” of this work 
refers to the United Nation’s inability to 
fulfill the goals of the Charter. 

He explains United Nations debits as 
stemming from two sources: an incompe- 
tent civil service and second-rate diplomats 
on member-nation staffs. To the outsider, 
few jobs rival a post with the United 
Nations Secretariat—the international civil 
service—for glamor and the opportunity 
to serve mankind. Actually, the ones who 
apply have only the remotest chances of 
being accepted unless they have influential 
friends inside the United Nations or in 
their own government. In Tavares’ judg- 
ment, the United Nations bureaucracy even 
surpasses its United States counterpart for 
inefficiency. He reports: “Working hours 
are from nine-thirty to six, but only sec- 
retaries (and not all of them) are expected 
to show up before ten to ten-fifteen in the 
morning. A summer schedule has been 
established from June to September, with 
working hours from nine to five. This 
measure is popular, since everyone con- 
tinues to arrive about ten in the morning, 
and the daily stampede that overloads the 
elevators and clogs the two revolving doors 
on the ground floor takes place at five 
sharp, instead of six sharp.” Once at work, 
the United Nations staff takes a ten-thirty 
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coffee break. Lunch normally extends from 
one to three. The afternoon coffee break 
takes place at four. 

To be sure, Tavares does not imply 
that U Thant is as indolent as his under- 
lings; he is simply undistinguished. He 
was picked for the post of Secretary Gen- 
eral, according to Tavares, because he 
“was definitely not white and not brilliant.” 
The chief intellectual exercise of United 
Nations newsmen and diplomats is rating 
Secretary Generals. How does Thant com- 
pare with the legendary Dag Hammar- 
skjold? Many United Nations problems, 
Tavares observes, have their origin in the 
fact that Hammarskjold was an inscrutable 
oriental while Thant is an English head- 
master. 

Tavares regards Thant as a poor match 
for the likes of Johnson, de Gaulle, and 
Khrushchev. Significantly, Tavares omits 
the deathblow in his strictures against 
Thant. Other “friends” of the United 
Nations, such as political scientist Hans 
Morgenthau, argue that Thant’s worst ten- 
dency is his acting as a “superego” in in- 
ternational relations with the pretentious 
habit of chiding the superpowers for not 
conducting affairs of state as he sees fit. 

Since Tavares takes on the sacred cows 
along New York’s First Avenue, he is most 
damaging in challenging the most delicate 
myth of the United Nations—the African 
bloc. Nobody dares say anything resem- 
bling the truth about the Black continent, 
Tavares charges, for fear of being called 
a racist or neocolonialist. Only someone 
with black skin and sufficient stature among 
his fellow-Africans can afford to bring up 
the unpleasant facts. One of those few is 
Robert Gardiner, head of the Economic 
Commission for Africa, who asks his audi- 
ence: “Who is keeping you back in training 
people in industry, for instance, if not 
yourselves? ” 

In addition to berating civil servants of 
the United Nations and member-nation 
diplomats, Tavares ridicules the system of 
interaction at Turtle Bay. Basic to United 
Nations diplomacy is the ritual of social 
functions beyond the conference table. 
Some seven hundred official luncheons, 
cocktail parties, and dinners are hosted 
by United Nations missions during a single 
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year. Yet officials never conceive of at- 
tending these affairs to relax, but show up 
to catch a stray bit of gossip or to interpret 
a facial expression, giving special meaning 
to otherwise bland words. Worse still, 
none of the guests drink freely for fear of 
lapsing „into irresponsible off-the-record 
statements. 

As the song goes, there is something for 
everyone here. One wonders, of course, 
by what talents Tavares endured five years 
of attempting to present a favorable image 
of the world body. He is commended for 
writing a courageous, although exaggerated, 
account of the United Nation’s flaws. 
Despite his chagrin with this overrated 
institution, Tavares is cheerfully partial to 
its goals. 

What seems to be lacking? In my 
judgment, the book falls short on the 
positive work of the United Nations. True, 
self-righteous speeches will never eliminate 
fear and narrow nationalism. But the 
United Nation’s chief accomplishment is 
that it serves as a “market place” with 
diplomats and newsmen continually coming 
and going. As a “market place,” it lacks 
the formality of a traditional diplomatic 
site. At the United Nations, as one 
member-nation press officer puts it, “You 
could see someone accidentally on pur- 
pose.” This neutral meeting ground is 
unavailable at ordinary diplomatic sites. 
Accordingly, the United Nations is a learn- 
ing experience; one must show more 
patience than does Tavares for human 
folly in building this new world order. 

RONALD I. RUBIN 

Department of Political Science 

City University of New York 


W. HARTLEY CLARK. The Politics of the 
Common Market. Pp. xi, 180. Engle- 
wood Cliffs, N.J.: Prentice-Hall, 1967. 
$4.95. 

ALTIERO SPINELLI. The Eurocrats: Crisis 
and Conflict in the European Commu- 
nity. Translated by C. Grove Haines. 
Pp. xi, 299. Baltimore: Johns Hopkins 
Press, 1966. $5.95. 

These books will contribute substantially 
to a better understanding of both the 
Common Market and the European inte- 
gration movement. They deal primarily 
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with the politics of the European Commu- 
nity rather than its economic programs. 
Professor Spinelli’s objection to labeling 
activities within the Community “politics” 
on the ground that it is not “an authentic 
political union” seems ill-founded; if the 
word is broad enough to justify “world 
politics” without an authentic world gov- 
ernment, there should be no hesitation in 
using it here. His position here is an 
example of his oft-repeated point that the 
Community is essentially a European bu- 
reaucracy, with powers of decision and 
compulsion left in state political bodies. 

The authors of the two books are men 
of strikingly different backgrounds, which 
do much to fix the direction of their think- 
ing. Professor Spinelli has, as he says, 
a passion for politics; after many years of 
involvement in Italian politics, he allied 
himself in 1937 with the European federal- 
ist movement. His book reflects an en- 
viable understanding of European affairs, 
a deep commitment to the cause of Euro- 
pean unity, as well as the qualities of a 
mature European scholar. He is now a 
visiting professor at the Bologna Center of 
the Johns Hopkins School of Advanced 
International Studies. Profesor Clark, of 
the Department of Government at Carleton 
College, was recently a Fulbright advanced 
research scholar at the Brussels headquart- 
ers of the Common Market. His study 
reveals a more extensive use of Common 
Market documents than does Professor 
Spinelli’s, but it lacks the sophistication in 
European affairs of the latter. Professor 
Clark’s book embodies the more detached 
approach of the two, but Professor Spi- 
nelli’s devotion to European unity has by 
no means blinded him to reality. 

Readers will derive from The Politics of 
the Common Market a more detailed and 
satisfying description of the Community’s 
structure than from The Eurocrats. Pro- 
fessor Clark has separate chapters on the 
“Council,” “The Commission,” “The Ad- 
ministration,” “The Parliament,” “The 
Court,” and “Political Forces.” In these 
discussions he brings out the impressivé 
extent to which custom has’ developed to 
supplement the formal rules of the Treaty 
of Rome. He is critical of the Commu- 
nity’s “split personality,” the wide disper- 
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sion of its offices and buildings “over Brus- 
sels, in Luxembourg, and in Strasbourg.” 
With his specialization in international af- 
fairs, he naturally compares certain €om- 
munity problems with those within the 
United Nations: the geographic represen- 
tation of the member states in administra- 
tive offices; the privileges and immunities 
of officials; and the lack of a common 
language. One of his finest chapters is 
that on the Court, a subject treated only 
casually in The Eurocrats. 

Professor Spinelli does not ignore the 
structural aspects of the Common Market, 
but instead of describing at length “the 
heavy but weak Community machinery” 
he is inclined to relate it to principles and 
to evaluate its functioning. In Chapter I 
he analyzes the functionalist, federalist, and 
confederalist theories of European unity, 
and in later chapters he frequently refers 
to them. Because of his preoccupation 
with the union movement generally rather 
than with the Common Market alone, he 
discusses in some detail (chapter 2) the 
“lesser executives”: the High Authority of 
the Coal and Steel Community and the 
Euratom Commission. His analysis (chap- 
ter 4) of the policies of the six member 
states toward Community affairs will be 
especially helpful to readers. In the Epi- 
logue, the author brings into full focus 
his concern for the future, centering his 
discussion about the “moment of truth” 
in 1965, when the Commission through its 
agricultural proposals forced the issue of 
federation and encountered de Gaulle’s 
stern opposition. The translation of his 
book by Professor C. Grove Haines pro- 
vides a style as readable as Professor 
Clark’s well-written volume. 

NORMAN L. HILL 

Visiting Professor of 

International Law 

University of Tennessee 


Cuartes O. Lercue, Jr. Last Chance 
in Europe: Bases for a New American 
Policy. Pp. 221. Chicago: Quadrangle 
Books, 1967. $5.95. 

The North Atlantic Treaty Organization 
(NATO) alliance is crumbling, and decay 
has reached what the late Charles O. 
Lerche, Jr. in his book, Last Chance 
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in Europe, termed the crisis point. He 
correctly concluded that we must reshape 
our NATO policies or face becoming 
“dangerously and painfully isolated” from 
our traditional allies. 

Despite our current involvement in Asia, 
Latin America, and other parts of the 
world, “European-American relationships 
have been, are today, and will indefinitely 
remain the most important single dimen- 
sion of American foreign policy.” 

However, policies we adopted at the 
inception of NATO in 1949, and still insist 
on clinging to, tend to cast our European 
allies in the role of a mere pawn in the 
“strategy for checkmating Soviet aggres- 
sion.” This concept has been outmoded 
by the economic, political, and military 
renaissance in Europe. 

It is time to realize that Europe today 
is not the war-torn, dependent Europe 
of two decades ago. Washington must 
wake up to the fact that the United States 
can no longer assume the attitude of the 
“strong and healthy child who returns to 
restore and preserve his aged parents.” 

Moreover, our sudden unilateral policy 
switches—the doctrine of flexible responses 
and bridge-building to Russia—have caused 
our allies to question not only our true 
motives but their own security. They 
wonder how much of their political and 
territorial integrity are we willing to sacri- 
fice to gain our objectives in the world 
arena. 

Professor Lerche emphasized that Europe 
is so vital to the long-range interest of 
the United States that we must promptly 
counter this uneasiness by forcefully re- 
affirming our principles of solidarity with 
Europe. This would mean taking a giant 
step towards rectifying the imbalance of 
power in NATO. 

Professor Lerche suggested that the way 
to do this is by creating a meaningful 
partnership between the United States and 
her European allies, with Europe gaining 
an equality of status vis à vis the United 
States. The alliance would be dedicated 
to solving common problems, selecting its 
objectives by a consensus of the member- 
ship. Europe would be involved in initial 
policy-planning and ultimate decision-mak- 
ing. Such an association would provide a 
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basis for lasting, post-cold-war ties and 
would recapture the sense of initiative and 
movement of the Marshall Plan era. 

The sense of urgency pervading Pro- 
fessor Lerche’s book is shared by the 
House Republican Committee on Western 
Alliances, Most of Professor Lerche’s rec- 
ommendations on NATO are consonant 
with those made by this committee during 
the past two years. The committee has 
proposed establishing a NATO “strategy 
council” to give Europe a genuine role in 
determining NATO defense policy and nu- 
clear deterrence; appointing a European to 
the post of Supreme Allied Commander 
Europe (SACEUR); and revitalizing the 
NATO council for Atlantic political deci- 
sion-making. Only multilateral action will 
be able to foster unity and understanding 
and close the ever-widening chasm between 
the United States and our European allies. 

PAUL FINDLEY 
United States Representative 
from Illinois 


Pume Green. Deadly Logic: The 
Theory of Nuclear Deterrence. Pp. xx, 
361. Columbus: Ohio State University 


Press, 1966. $6.00. 


Deadly Logie is deadly, not in its logic 
but in its language. It is one of the worst 
written books I have read. Like an Ayn 
Rand novel, it repeats its message end- 
lessly. Unlike Rand, Green never makes 
the message clear. 

Green believes that the scholarly ad- 
vocates of the theory of strategic deter- 
rence have no real theory to advocate. 
They are simply wrapping their prejudices 
in pseudoscientific mumbo-jumbo. Worse, 
they are making it very difficult to debate 
the major issues of national security in a . 
language that all can understand. Finally, 
they are so busy putting numbers on things 
that they assume away the most critical 
problems of morality and human motiva- 
tion. 

A good five-page article can be built on 
that set of propositions. I would even 
grant fifteen for a scholarly journal. But 
276 pages of text and 85 pages of footnotes 
only shows what happens when a good idea 
becomes a dissertation. 
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It does not take a seventy-eight-page 
book review (chapter 1)—and a meander- 
ing one at that—of Herman Kahn’s 
On Thermonuclear War to discover that 
RAND was busier helping decision-makers 
make somewhat better informed decisions 
than in developing a science of deterrence. 
Kahn agrees freely that systems analysis 
is more art than science. Systems analysts 
in the Pentagon have long compared them- 
selves to medicine men, who now may be 
able to do more good than harm. 

And sixty-four pages (chapter 3) on 
_game theory only shows how badly dated 
Green’s book is. I doubt that there have 
been that many pages written on it in the 
Pentagon in the past ten years. 

As the author unwinds, he gives us only 
fifty-six pages on the unrationality of the 
assumption of rationality and forty-two 
pages on the lack of ethics in deterrence 
theory. In the last twenty-two pages he 
tries vainly to bring some order out of 
the chaos that precedes it. 

As a dissertation Deadly Logic is pretty 
good. But God—and university presses 
—should save us from them as books. 

Victor K. HEYMAN 

Director 

Southeast Asia 

Programs Division 
Office of Assistant Secretary 
of Defense (Systems Analysis) 


ANDRE BEAUFRE. Strategy of Action. 
Translated from the French by R. H. 
Barry. Pp. 136. New York: Frederick 
A. Praeger, 1967. No price. 


This volume completes a trilogy begun 
with General Beaufre’s earlier books, An 
Introduction to Strategy and Deterrence 
and Strategy. The latter book and the 
present one expand upon and, in some 
instances, alter the judgments of the first, 
introductory volume. Deterrence and Stra- 
tegy deals with what Beaufre calls the 
negative “mode” of strategy, “to prevent 
someone else initiating something,’ while 
Strategy of Action deals with the positive 
“mode,” “to achieve something in spite of 
what others may do.” Deterrence and 
Strategy, furthermore, emphasizes nuclear 
strategy, the primary reliance for deter- 
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rence; Strategy of Action emphasizes non- 
nuclear aspects of strategy, since only in 
nonnuclear areas does much prospect for 
positive strategic action remain. ° 

General Beaufre’s concept of strategy 
is not simply a military one. Indeed, 
he believes that increasingly a positive 
strategy of action will have to rely not 
only upon nonnuclear but also upon non- 
military means. He would carry his defi- 
nition of “high strategy” deep into what 
others might consider the realm of “pol- 
icy.” His definition of the term “stra- 
tegy,” carried over from Introduction to 
Strategy, includes “the art of applying 
force so that it makes the most effective 
contribution toward achieving the ends set 
by policy” and “the art of the dialectic of 
two opposing wills using force to resolve 
their dispute.” “Force” here encompasses, 
however, not only overt military force but 
also the threat of force and all nonmilitary 
methods of pressure. In the end, Beaufre 
defines “total strategy” as “the choice of 
means laid down by policy.” 

Beaufre develops these definitions in 
such a way as to demonstrate that their 
implications go much beyond what first 
meets the eye, and, especially, to pursue 
two main themes. First, he deplores any 
tendency to isolate the military from the 
political sphere of policy and strategy. 
The Western powers have inherited such 
a tendency, he says, both from nineteenth- 
century liberalism and from “exaggerated 
neo-clausewitzian war theories.” It is not 
enough even to say that war is an extension 
of politics by other means. Military action 
too much penetrates politics, forcing its 
own modifications upon policy—for ex- 
ample, British and American policy aims 
in World War II remained too rigid in the 
face of military events such as the fall of 
France—and politics must be a part of 
military action—as in any alliance system. 

Second, from the interdependence of 
political and military affairs, Beaufre goes 
on to argue that to the implementation of 
all policy should be extended the meticu- 
lous planning methods of military strategy. 
This is not an argument for turning na- 
tional policy over to the military; on 
the contrary, strategy, including Beaufre’s 
“total strategy,” must remain subordinate 
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to national policy, and Beaufre has a deep 
respect for the “kingly” art of policy- 
making. But “the meticulous methods of 
strategy” can give a new precision to the 
choice of both the ends of policy and all 
—not only the military—means of pur- 
suing them. It is finally for “a very 
precisely regulated method of thinking” 
that Beaufre appeals. His own argument 
for it is very precisely regulated, highly 
logical, and highly abstract; but it will 
repay the careful reading it demands. 
RUSSELL F. WEIGLEY 
Professor of History 
Temple University 


Atrrep Vacts. The Military Attaché. 
Pp. xiv, 408. Princeton, N.J.: Princeton 
University Press, 1967. $10.00. 


There is a growing, but still inadequate 
literature dealing with diplomatic practice, 
as distinguished from the fields of sub- 
stantive foreign policy, international poli- 
tics, and traditional diplomatic history. 
One aspect of diplomatics that has received 
only scanty attention in the past is the 
role of special attachés, who are attached 
to overseas diplomatic missions. This vol- 
ume is intended to help bridge this infor- 
mational gap by providing a relatively 
short, easily readable history of the office 
of the military attaché, together with the 
development and exercise of his functions. 

The author has written widely on matters 
of military history. In this volume, he 
presents a descriptive account of what he 
correctly calls the “service attaché” as an 
institution designed to furnish the sending 
government with overt military reconnais- 
sance and to regularize military liaison with 
the government to which it is assigned. 
The author’s approach combines the his- 
torical and functional methodologies, and 
his treatment is broad and sweeping, cover- 
ing the last century and a half. His 
analysis is supported by extensive docu- 
mentation, often referring to official source 
materials, showing research in the chancel- 


leries of Europe, as well as Ameri- 
-can sources. A short, multilingual bibli- 
ography is appended. . 


The author organizes his volume in 
eighteen chapters. He devotes one-third 
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of these to outlining the historical develop- 
ment of the attaché system, and the re- 
mainder to discussing the various capacities 
and functions of the service attaché, his 
relations with the Ambassador under whom 
he serves, and the future of the profession. 
The author also discusses some of the 
fundamental problems inherent in the 
military-attaché system, such as conflicting 
loyalties and “service patriotism,” civil- 
military relations at the overseas-mission 
level, bureaucratic and military service 
specialization, reportorial credibility and 
acceptability of his assessments by his 
government, and the lure of political in- 
volvement. Concerning the last of these, 
the author alleges that “politicking” has 
proved to be “one of the worst corrupters 
of military men, lowering their professional 
judgment and their highest usefulness to 
the military establishment of a nation or 
to its general political direction.” He also 
emphasizes the pervading problem of differ- 
entiating legitimate military reporting from 
espionage and conspiratorial activity. 
While of general value to the managers 
of the military information complex and 
those engaged in the attaché profession, 
this volume is likely to be of greatest 
interest and benefit to the serious student 
of the foreign relations process. It might 
be of more substantial value to practi- 
tioners if it concentrated more heavily on 
United States experience in recent times. 
It also might be more useful if greater 
attention were paid to the development of 
the contemporary military-attaché career 
service, including such factors as prece- 
dence and career development, personnel 
selection and training, the techniques of 
maintaining effective communications be- 
tween overseas missions and the Pentagon, 
and the pragmatic development and conse- 
quences of determining the unacceptability 
(persona non grata) of specific members 
in the relations of the Western and Com- 
munist powers during the Cold War. Even 
more important, perhaps, the significance 
of this volume would be enhanced if the 
author had pointed up the consequences 
of his research in a series of basic con- 
clusions and precepts, presented in such a 
way that they could serve as guidelines 
in assessing the service attaché as an 
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important component of the diplomatic 
process. 
ELMER PLISCHKE 
Professor and Head 
Department of Government 
and Politics 
University of Maryland . 


ALASDAIR I, MacBean. Export Instability 
and Economic Development. Pp. 367. 
Cambridge, Mass.: Harvard University 
Press, 1966. $6.95. 

This book is a notable contribution to 
the literature on the subject of “under- 
developed countries.” Professor Mason 
points out in a foreword that “few proposi- 
tions in recent economic history have been 
more generally accepted than that the less 
developed countries, which are exporters 
principally of primary products, suffer par- 
ticularly violent fluctuations in their export 
earnings, and it is often said that these 
fluctuations constitute a serious impedi- 
ment to economic growth.” It is this 
proposition that MacBean demolishes, and, 
hence, shows that much of the recent 
theorizing about these countries is inap- 
plicable to their actual conditions. He 
found the literature on the subject full of 
assertions with little or no supporting 
evidence, and so he decided to make his 
own analyses of the available data instead 
of merely examining methods for dealing 
with export fluctuations of underdeveloped 
countries as he had originally intended. 

Part I contains the tabulated results of 
his statistical investigation of commodity 
prices, export proceeds, and the relation of 
these to-.the internal variables, for ex- 
ample, investment, gross national product 
(GNP), and imports, of from eight to 
forty-five countries by which he tested the 
basic proposition. The data came from the 
United Nations, the International Mone- 
tary Fund (IMF), and some national 
sources, and covers the periods 1946-1958 
and 1950-1959. MacBean’s results repre- 
sent a formidable statistical effort, and 
specialists will find the methods he used 
explained in more than one place. Part II 
consists of case studies of Uganda, Tangan- 
yika, Puerto Rico, Chile, and Pakistan, 
which relate their different types of econ- 
omy to the basic proposition. Part IIT 
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discusses the possible internal stabilization 
policies available to governments, and Part 
IV is a compact review of international 
commodity agreements that have adtually 
been in operation. A more detailed index 
would be helpful to students interested in 
some of the particular topics covered. 
As a result of his extensive analysis, 
the author concludes that for “the average 
underdeveloped country” instability of ex- 
port earnings is not a special problem 
since “comparison of instability in exports 
of underdeveloped countries and of indus- 
trial nations, of primary products and of 
manufactures reveals a much greater over- 
lap and much smaller differences than most 
economic analysts have assumed.” He 
realizes, however, that there are probably 
a few countries whose economies have been 
damaged by export fluctuations, usually 
because they produce a commodity for 
which demand has declined. But there 
are a larger number of countries in which 
the causes of economic instability have 
clearly been war, revolution, or their own 
nationalist economic policies. He seems 
to underestimate the number of the latter. 
In the former group Malaya has been 
offsetting the decline in demand for rubber 
by substituting oil palms, and in East 
Africa tea was introduced as an alternative 
to sisal. The underdeveloped country is 
no more liable to be a victim of adverse 
market conditions than other countries, 
and the position that can be quantified 
derives from the internal policies which 
particular countries pursue. We must hope 
that future development plans will start 
with a realistic assessment of such policies. 
IDA GREAVES, 
Gibraltar 


POLITICAL THEORY 
AND PHILOSOPHY 


CARL J. FRIEDRICH. An Introduction to 
Political Theory. Pp. viii, 182. New 
York: Harper & Row, 1967. $5.50. 
Any commentary by Carl J. Friedrich 

is a wellspring of ideas and insights. There- 

fore, the twelve lectures by Professor 
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Friedrich, delivered at Harvard and re- 
printed as An Introduction to Political 
Theory, are another contribution to an 
undesstanding of political processes and 
literature. 

The central topics discussed in this series 
include those of freedom, liberalism, social 
justice, revolution, elitism, totalitarianism, 
power, authority, justice, equality, and 
peace. The principal theorists used to 
illustrate approaches to these problem areas 
include Locke, Mill, Plato, Aristotle, Ma- 
chiavelli, Hobbes, Rousseau, and Kant. 

To cope with these lectures requires 
intimate familiarity with the writings of 
the theorists mentioned and of many other 
major figures, as well as a wide-ranging 
knowledge of Western civilization. Thus, 
even while acknowledging the obvious 
desirability of preserving and publishing 
any discourses by a savant such as Fried- 
rich, one must also ask why their merits 
were not enhanced and made more useful 
to the student, especially if they were 
directed to the beginning student. The 
documentation, bibliography (reading as- 
signments), and index are all inadequate 
and below any justifiable standards. 

One may also question some of the 
declaratory statements. Is an “elite of the 
law” (based on judicial review) the only 
elite in America (p. 65)? Did Plato, in 
fact, subscribe to the view that, “Knowl- 
edge must take the place of opinion” (p. 
77), or would it have been more correct 
to say that for Plato, “Logic and uniformity 
must take the place of empirical knowledge 
of what seems illogical and disorderly” ? 
One may question, at least in part, Fried- 
rich’s quasi-Hobbesian view that: “An ac- 
tion and hence also a rule, a judgment, a 
decision or a law may be said to be just 
when it involves the comparative evalua- 
tion of the persons affected by the act, 
and when that comparison shows that the 
act accords with the values and beliefs of 
the community” (p. 69). And one must 
protest vigorously that something has been 
incompletely or ambiguously expressed 
that can too much absolve peoples for 
their too passive or too supportive be- 
havior under totalitarian regimes (p. 70). 

But here is undoubtedly a collection of 
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lectures that should be turned to by any 
advanced student of Western government 
and examined for their challenging, their 
illuminating, and their inspirational effects. 
In the final analysis, as in the final pages 
of this work, there is revealed both the 
magnanimjty of Carl J. Friedrich the man 
and the vision of his political theory. 
In rejecting Rousseau’s view of an ever- 
present possibility of violence and sub- 
scribing instead to Kant’s view that it is 
a necessary corollary of the categorical 
imperative that “there shall not be war,” 
Friedrich proclaims: “In short, the na- 
tional community is not the ultimate com- 
munity. Men everywhere on earth have 
ultimately the same rights, that is to say, 
the claim to basic equality. We are yet 
very far from having reached that stage. 
But who would deny that we have gone 
forward since Kant wrote in 1796? ... 
Behind the clash of interests and ideologies 
a kind of continuing dialogue between 
Rousseau and Kant has been perceived. 
Let us hope that Kant’s position eventually 
prevails. It is the conclusion to the basic 
problems of politics studied in this course.” 
RaYMOND POLIN 

Professor of Political Science 

St. John’s University 

New York 


Morton Gropzins (Ed.). The American 
System: A New View of Government 
in the United States. Pp. xviii, 404. 
Chicago: Rand McNally, 1966. $6.00. 


This publication, edited by Daniel J. 
Elazar, Temple University, is a collection 
and adaptation of several draft chapters, 
reports, lecture notes, and memoranda pre- 
pared by Morton Grodzins. He left also 
“a detailed outline of his proposed work”: 
The American System: A New View of 
Government in the United States. 

Grodzins’ academic preparation, his broad 
experiences at the University of Chicago, 
and his associations with numerous gov- 
ernmental agencies stimulated in him a 
burning desire to explore thoroughly fed- 
eralism in the United States, to describe 
realistically its operation, and to undertake 
an evaluation of its effectiveness in a 


of? 


Oxford University Press 








Anglo-Americart Criminal Justice 


By DELMAR KARLEN, New York University; in collaboration with 
GEOFFREY SAWER, The Australian National University, and EDWARD 
M. WISE, Wayne State University 

‘This book compares the workings of criminal justice in England and the United States and pro- 
vides a concise, valuable guide to contemporary criminal procedure in each country. The first 
part analyses institutions, dealing with the police, the prosecution, the defense, the courts, and 
the prison system. The second part traces chronologically the several stages of a criminal case. 


Law in action, as well as law in the books, is discussed and points at which England and America 
can learn from each other are explored. 


1967 228 pp. ` cloth, prob. $6.00 paper $2.25 


Punishment and Responsibility: 


ESSAYS IN THE PHILOSOPHY OF LAW 
By H. L. A. HART, Oxford University 


This collection of essays represents the main contribution made by Professor Hart in the last ten 
years to the theory of punishment and the critical study of legal criteria of responsibility. To 
each essay, Professor Hart has added extensive notes and references to criticisms of his own views, 
to alternative theories and to new developments in the law. 


Spring 1968 224 pp. cloth $5.00 paper $1.95 


Democratic Representation: 
REAPPORTIONMENT IN LAW AND POLITICS 
By ROBERT G. DIXON, JR., The George Washington University 


Representation considered as an essential component of democratic theory and the reapportion- 
ment revolution that started with Barker v. Carr in 1962 are given a critical appraisal in this study. 


Spring 1968 500 pp. trade edition, prob. $10.00 text edition, prob. $7.50 
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LAND, AND FRANCE 


Second Edition 
By HENRY J. ABRAHAM, University of Pennsylvania 
Spring 1968 450 pp. paper $2.75 


Freedom and the Court: 


CIVIL RIGHTS AND LIBERTIES IN THE UNITED STATES 
By HENRY J. ABRAHAM 


1967 352 pp. cloth $7.50 paper $2.75 
The Concept of Law 
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“A model of style for all social scien- 
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Here is the story of the Southern popu- 
lar-front organization which was cre- 
ated to initiate detailed cures for the 
economic and social ills of the South 
and which became a force to assist 
FDR in his attempt to liberalize the 
Democratic Party. By Thomas A. 
Krueger. $6.50 
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highly fragmented and urbanized social 
order. His untimely death brought this 
ambitious project to a close. The editor 
undertook to assemble and to publish per- 
tinent results of Grodzins’ arduous re- 
search. “The material in the following 
pages is Grodzins’ own, with a minimum 
of editorial imposition.” 3 

The first four chapters (“Part I: Intro- 
duction, and Part II: The Marble Cake of 
Government”) were prepared in draft form 
by Grodzins. These four chapters present 
Grodzins’ theory of American federalism, 
in historical perspective, and expound his 
thesis of marble-cake government. Over- 
simplified, his thesis is that the federal 
system is not, as usually described, a three- 
layer cake with powers and functions nicely 
divided and stacked—ranging from local to 
state to national. The federalism of the 
United States is rather a conglomerate 
which intermingles powers and functions 
in such a mass and in such relationships 
as appears best calculated to achieve social 
goals and objectives or to satisfy social 
desires, 

Grodzins asserts the folly of the con- 
ventional concept which contends that the 
one layer—the local—is closer to the peo- 
ple, more responsive to popular control, 
and thus best located to serve the im- 
mediate needs of the people. He alleges, 
and with substantial documentation, that 
governments in the federal system best 
serve their purposes and best discharge 
their functions when the traditional division 
of powers—the three-layer cake thesis— 
is abandoned in favor of governmental 
co-operation and the sharing of functions 
and responsibilities, for example, police and 
social security. The Supreme Court, the 
principal architect of the compartmentali- 
zation of power theory, says Grodzins, has 
discovered constitutional principles to sup- 
port adequately the sharing concept. 

Whatever the new legalisms or recent 
discoveries within the framework of the 
Constitution, the grants-in-aid device lies 
at the base of the sharing thesis and is 
the dynamo which powers the new federal- 
ism. The national government, with its 
wider range of resources and its superior 
taxing authority, is in a position to imple- 
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ment state and local projects, to provide 
direction, to impose standards, and even 
to initiate spending programs at the grass- 
roots level without doing violence ta tra- 
ditional theories. The remaining chapters, 
edited reports, memoranda, and the like, 
appear not to advance the Grodzins thesis 
except as they provide insights into the 
author’s fertile mind, and by implication 
present case studies supporting and elabo- 
rating the sharing concept. 

The editor emphasizes, implicitly and 
explicitly, the authors unconventional 
thinking, his unorthodox approach, and his 
radical suggestions. Yet an even older 
generation of students of American govern- 
ment will not be shocked. At the same 
time they should be grateful to the author 
for his masterful characterization of twen- 
tieth-century federalism and to the editor 
for his painstaking care in making Mr. 
Grodzins’ thesis readily available to the 
reading public. 

Harotp M. Dorr 

Dean 

State-Wide Education 

University of Michigan 


Tuomas R. Dwe. Politics, Economics, 
and the Public: Policy Outcomes in the 
American States. Pp. xv, 314. Chicago: 
Rand McNally, 1966. $6.00. 


Several recent articles have dealt with 
relationships between party, economic, and 
structural variables, and policy outcomes 
in American states through the use of ag- 
gregative data. This volume adds a book- 
length treatment. 

With it, Thomas R. Dye seeks to ac- 
count for differences among the fifty states 
in policy areas of education, welfare, taxa- 
tion, and regulation of public morals, by 
questioning the roles of such economic 
factors as urbanization, industrialization, 
wealth, and adult education. And, he asks, 
what difference does it make what party 
controls a state or whether it is a one-party 
or a two-party state? How many voters 
turn out at election time? Are there 
really policy consequences of malappor- 
tionment in state legislatures? 

To answer such questions, a simple em- 
pirical model is constructed with socio- 
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economic variables treated as inputs, policy 
variables as outcomes, and in which politi- 
cal system variables can be treated as 
having an important independent mediating 
effect. 

To operationalize his model, Professor 
Dye has carefully chosen as indices of his 
central concepts four for economic develop- 
ment, ten for political system, and fifty- 
four for policy—mostly from 1960 to 1962. 
No attempt has been made to create gen- 
eral indices by combining them, but all are 
kept analytically separate. 

To describe these complex relationships, 
simple and partial linear correlations are 
employed, with all measures expressed as 
cardinal numerical quantities, such as peo- 
ple, dollars, and votes. The nature of his 
data permits him to avoid complicated 
scales, scores, and rankings. Finally, he 
summarizes the total effect of all eco- 
nomic and political variables on policy 
outcomes by use of multiple correlations. 

The study finds, for example, that politi- 
cal system characteristics appear to have 
relatively little independent effect on policy 
—that economic development shapes both 
political systems and outcomes. It con- 
cludes with the warning that we ought not 
be overly optimistic about policy changes 
that can be expected from reapportion- 
ment, from the growth of a two-party 
South, or from increased Negro-voter par- 
ticipation. 

Analyses of this type usually raise certain 
problems, such as how to be certain that 
specific inputs and outcomes are not mani- 
festations of the same phenomena or 
whether the data are adequate to represent 
the universe. Would policy analysis of 
an earlier point in time show significant 
trends, and in what direction? 

This book is a significant professional 
contribution to our knowledge of state 
political systems. It should be especially 
useful in courses in state politics, for care 
is taken to explain and to justify the tests, 
procedures, and models utilized, and a 
useful review of relevant literature is 
provided. 

Tuomas M. Watts 

Assistant Professor of 

Political Science 

University of Pennsylvania 
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Joun T. Marcus. Heaven, Hell, and 
History: A Survey of Man’s Faith in 
History from Antiquity to the Present. 
Pp. xxv, 293. New York: The Mac- 
millan Company, 1967. $6.95. 

The thesis of this book is clearly stated 
in its intgoduction: “The present crisis of 
values has its root in an intimation of the 
untranscendability [sic] of the human con- 
dition in an historical world devoid of 
rhyme or reason.” Further, “It is largely 
the fear of history and the loss of hope 
in historical redemption that has brought 
the crisis of our time.” 

Now, the so-called “nihilistic” or “ex- 
istential” crisis of our day stems from 
anything and everything from the Death 
of God to the external rationalization of 
life through an uncontrollable technology. 
You may take your pick. Mr. Marcus 
prefers to see the roots of our contem- 
porary moral and spiritual problem in the 
disappointments that the transcendental 
historical imagination has suffered in the 
past half-century or so. If the author had 
written a book that rigorously argued this 
interpretation along the lines of detailed 
historical analysis, I would be much happier 
about the result. The title of the book, 
for example, is a complete misnomer. 
Actually, the work is a brief intellectual 
history of the Western World since the 
Hebrews, with special attention being given 
to certain philosophers of history. Long 
sections—that is, the French Revolution— 
read like chapters from a Western Civili- 
zation textbook, and controversial view- 
points are put forth as if they were broadly 
accepted truth. For instance, Mr. Marcus 
writes as if we all accept Professor Tal- 
mon’s interpretation of Rousseau, Jacobin- 
ism, and totalitarianism. The crude analy- 
sis of Hegel’s concept of the state (a 
“secular god”) follows the path blazed 
by Karl Popper rather than the more 
sensible and profound interpretation put 
forth by Herbert Marcuse. 

On the credit side, this is a well-written 
book. The enthusiasm of the author for 
his subject comes through strongly. We 
are told that he plans a second volume 
which will be a “systematic discussion of 
historical philosophies of the nineteenth 
and twentieth centuries.” It is the hope 
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of this reviewer that the forthcoming vol- 
ume will supply the critical, incisive analy- 
sis that is necessary as a justification of 
the subtitle “A Survey of Man’s Faith in 
History from Antiquity to the Present.” 
Rosert Epwin HERZSTEIN 
Assistant Professor of 
European History 
Massachusetts Institute 
of Technology 
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Juran S. RaMMELKAMP. Pulitzer’s Post- 
Dispatch, 1878-1883. Pp. xiii, 326. 
Princeton, N.J.: Princeton University 
Press, 1967. $7.50. 

Joseph Pulitzer’s role in the development 
of American journalism usually is limited 
to the period when he achieved fame as 
the publisher of the New York World, 
which he purchased ‘in 1883. Before en- 
tering the New York newspaper field, how- 
ever, Mr. Pulitzer proved his ability as a 
publisher in St. Louis, where he directed 
the Post-Dispatch from 1878 to 1883. 
Students of newspaper history owe thanks 
to Professor Rammelkamp, who teaches 
history at Albion College, for the first 
full-dress treatment of Pulitzer’s highly 
successful “apprenticeship” in St. Louis. 

Pulitzer purchased the bankrupt St. Louis 
Evening Dispatch for $2,500 on December 
9, 1878 and quickly arranged a merger 
with the Evening Post, owned by John A. 
Dillon. Energetic, intelligent, well read, 
and articulate, Pulitzer introduced an even- 
ing newspaper with a spectacular news 
policy and a vigorous editorial voice, per- 
fectly timed to represent the aims of the 
growing middle-class movement of the 
1870’s and 1880’s in the Middle West. 

Despite the claims of some biographers, 
Pulitzer was essentially a middle-class busi- 
nessman who made the Post-Dispatch a 
successful independent newspaper. He 
watched advertising and circulation income 
just as closely as editorial content, actual 
control of which he left largely to compe- 
tent and well-paid editors and reporters. 
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The Post-Dispatch from the outset 
proved the vigorous foe of entrenched 
monopoly, corrupt politicians, municipal 
ills, vice of all types, and wretched pawerty. 
These were essentially problems facing St. 
Louis. Pulitzer displayed a persistent hos- 
tility toward the Missouri agrarian move- 
ment and the growing regulatory power of 
the state and federal governments. 

The almost overnight financial success of 
the Post-Dispatch was primarily due to a 
sensational news policy aimed at achieving 
a mass circulation. Crusades and expo- 
sures, developed by an energetic and loyal 
staff, occupied many columns of space. 
The stories often reflected an irresponsibil- 
ity which must have caused Pulitzer to 
regret on occasion the formula he fash- 
jioned to make his newspaper a financial 
Success. 

One conclusion emerges from the 
study: The Post-Dispatch under Pulitzer 
made a lasting contribution to the re- 
form movement, which came into its own 
in the years following the Civil War, while 
developing into a newspaper that was des- 
tined to make a great impact on American 
journalism. 

: FREDERIC E, MERWIN 

Director 

School of Journalism 

Rutgers-The State University 


Burnet HERSHEY. The Odyssey of 
Henry Ford and the Great Peace Ship. 
Pp. x, 212. New York: Taplinger, 1967. 
$5.95. 


The author, as a young correspondent, 
made the 1915 voyage with Henry Ford 
on the Oscar II. As one moves through 
the pages of this small volume, the thought 
persists that quite possibly Hershey waited 
too long to put his thoughts on paper. 
The book suffers from an attempt to rely 
too heavily on memory—fifty-two years is 
a long time. 

Hershey boarded the Oscar II with the 
greatest group of stowaways, newlyweds, 
and freeloaders ever assembled in one place 
(p. 70). However, some of the passengers 
were honest in their search for peace. 
They hoped that their “patron” was equally 
anxious to. see the.world at peace. Ford 
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had made his position clear, “When I go 
into a thing, I jump in with both feet! ” 
(p. 69). A 

Hesry Ford felt that .with all of his 
money no one was better qualified to do 
something that would put an end to war 
forever. He was to learn that the charter- 
ing of a ship, and the filling of it with 
all types of characters, was not the way 
to accomplish his purpose. 

The peace voyage had been sold to the 
motor magnate by Rosika Schwimmer. 
This young woman had developed the 
Neutral Conference for Continuous Media- 
tion that claimed as disciples, Louis P. 
Lochner, Jane Adams of Hull House, and 
Dr. David Starr Jordan, President Emeritus 
of Stanford University. Lochner, “the 
brilliant young agent of the Carnegie Peace 
Endowment,” made the contact for Miss 
Schwimmer to: see Ford—the rest is history 
(p. 17). 

The trip was one huge party, as the 
majority of the guests saw it as a holiday, 
and the correspondents attempted to prove 
it. The serious-minded attempted to keep 
their sights on the purpose of the voyage. 
Ford, while seldom appearing on deck, 
did use the wireless to keep the world 
apprised of his latest thoughts. The total 
cost of these wireless messages was $10,000. 
Ford seemed to have more thoughts for 
the wireless than for his shipboard com- 
panions. 

The work in Europe, as the delegates 
cavorted in Norway, Sweden, and Den- 
mark, is told in a very disjointed fashion. 
It is difficult to separate the dinners and 
balls from the serious work that was at- 
tempted. Ford’s sudden decision to desert 
the expedition is not too clearly developed. 
In fact, the part played by the magnet is 
never given center stage by the author. 

The volume suffers from the fact that 
the author is so filled with his subject that 
he misses the important, in his desire to 
present the sidelights. He has written a 
“comedy-romance memoir,” that does a 
disservice to the serious-minded members 
of the group. 

In fairness to the author, it must be 
recorded that he has produced other 
books, for example, Soldier of Peace: Dag 
Hammarskjold, that prove his ability to do 
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fine research. The volume under review is 
not one of his best. 
James J. FLYNN 
Professor of History 
St. Francis College 
Brooklyn 
New Yok 


Donato R. McCoy. Calvin Coolidge: The 
Quiet President. Pp. viii, 472. New 
York: The Macmillan Company, 1967. 
$8.95. 

In various assessments or rankings of 
American presidents, such as polls of his- 
torians and other experts conducted by the 
late Arthur M. Schlesinger, Sr., of Harvard 
University in 1948 and 1962 and in a 
recent book on Presidential Greatness by 
Thomas A. Bailey of Stanford University, 
Calvin Coolidge ranks low, in fact, not 
far from the bottom. Historians generally 
consider him a president without stature, 
intellectual depth, or significant accomplish- 
ment. He did nothing, some have said, 
except occupy the White House. Con- 
temporaries had a higher opinion of Cool- 
idge, but they showed no affection, warmth, 
or enthusiasm for him. “He had no ideas,” 
H. L. Mencken said, “but he was not a 
nuisance.” 

Professor Donald R. McCoy -of the 
University of Kansas, who has spent seven 
years in making a new appraisal of Cool- 
idge, would agree that he was no nuisance, 
and claims more for him. McCoy’s biog- 
raphy, the first serious study of Coolidge 
in more than a quarter of a century, 
seeks to modify if not dispel the older 
and now standard appraisal. The author 
maintains that his study is more broadly 
based, more fully developed, and more 
solidly grounded on the sources than were 
the serious biographies of William Allen 
White in 1938 and Claude M. Fuess in 
1940. These are logical claims because 
much more material is now available to 
the historian than- there was in White’s 
and Fuess’ time, and McCoy has made 
good use of new materials. While often 
critical of the allegedly silent President 
from Vermont, McCoy attributes a number 
of accomplishments to him. Coolidge, he 
says, was honest, courageous, reasonably 
intelligent, and as well equipped in cul- 
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The Emergent American Society 
Volume I: Large-Scale Organizations 
edited by W. Lloyd Unwalla, and John H. Trimm j 


The authors have analyzed the profound changes which have taken 
place in the American social and economic structure during the past 
several decades. The evolution of a dominant federal government 
is described, along with the growth of complex large-scale corpora- 
tions, the gradual centralization of unions, the trade and professional 
organizations, and the changing roles of the churches and acne 


Divorce in the Progressive Era 
by William L. O'Neill 


The first quarter of the twentieth century in America witnessed the 
transition from a Victorian to a modern system of values. A well- 
documented history of the twentieth-century debate over the divorce 
issue, this study is also an examination of the influence of ideology on 
social change. $6.50 


The Political Consequences of Electoral Laws 
by Douglas W. Rae 


The electoral system of a country has a direct effect on its politics— 
the number of parties or the size of a legislative majority, for ex- 
ample. Mr. Rae defines this relationship in more empirical terms than 
heretofore, drawing his data from elections in twenty countries over a 
period of twenty years. 5.00 


Party Democracy 

Politics in an Italian Socialist Federation 

by Samuel H. Barnes 

Through an intensive empirical study of a single political party in an 
Italian province, Mr. Barnes investigates some broad theoretical ques- 
tions of participation and democracy in political parties. Mr. Barnes 
brings to data analysis both the statistical tools of contemporary 
social science and the perception of a sensitive, informed scholar, pro- 
viding in this book many leads for future research in political science. 


$7.50 
Coleridge and the Idea of the Modern State 
by David P. Calleo 
“David Calleo, though he comes to close grips with the main texts, 
published and unpublished, deals in ideas rather than personal politi- 
cal development. It is one of the virtues of this work that it begins 
with Coleridge himself . . . we are not to read about his influence 
but about what he thought.’—Culture. $5.00 
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THE TAXATION OF PERSONAL WEALTH 
eby Alan A. Tait 


A detailed and timely inquiry into existing criticisms of and justifica- 
tions for the inequality of the distribution of personal wealth. Dis- 
cusses the concept of wealth and its present distribution in the United 
States and the United Kingdom, and offers a probing analysis of dif- 
ferent forms of wealth taxation. Major factors (including taxation) 
affecting future distribution of wealth are explored in depth, and the 
political implementation of tax proposals examined. Just published. 
238 pages. $7.50. 


AS WE SAW THE THIRTIES 


Essays on Social and Political Movements of a Decade 
edited by Rita James Simon 


From the turbulent chronicle of American radicalism to the impact of 
the New Deal, the most formative political decade of the century is 
recalled and reassessed in these first person, eye-witness accounts by 
Earl Browder, Hal Draper, Granville Hicks, A. J. Muste, Max Shacht- 
man, Gerald L. K. Smith, Norman Thomas, and Burton K. Wheeler. 
=”... absorbing and important.”—-The New York Times. 253 pages. 
Paper, $2.45; cloth, $6.50. 


THE SYMBOLIC USES OF POLITICS 
by Murray Edelman 


The symbolic manifestations, purposes, and uses of politics are re- 
vealed in this provocative analysis of the institution of politics and of 
man as a political animal. “This is a truly social-psychological study of 
politics done in an unconventional, imaginative, and appealing style.” 
—The Annals. “. . . smoothly written, impressively mature, and un- 
flaggingly suggestive.”—-Harold D. Lasswell, The Public Opinion Quar- 
terly. 201 pages. Paper, $2.45. 


CHARLES EVANS HUGHES AND THE 
ILLUSIONS OF INNOCENCE 


A Study in American Diplomacy 
by Betty Glad 


The thought and policies of Charles Evans Hughes as they bore on 
United States diplomacy in the pivotal inter-war years of the early 
twenties when he was Secretary of State under Harding and Coolidge. 
“An excellent picture of the man, as well as an interesting exposition 
of American diplomacy in the 1920’s.”“—-American Bar Association 
Journal. “. . . well written and researched. . . .”—The Annals. 365 
pages. $5.95. 
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tural knowledge as were Franklin D. Roo- 
sevelt and William H. Taft and better 
equipped than Harry S. Truman and 
Dwight D. Eisenhower. Coolidge brought 
public confidence back into the White 
House after Warren G. Harding had lost 
it, was a skillful administrator, gook steps 
that led eventually to the Good Neighbor 
policy, and was favorably disposed toward 
minorities. 

Yet McCoy appears to contradict these 
claims by also pointing out that Coolidge 
“considered himself the coordinator, not 
the boss, of his subordinates,” that “the 
Cabinet had a life all its own,” and that 
the President had other attitudes not us- 
ually associated with the skilled adminis- 
trator. In 1921 and 1923 Coolidge called 
for the tightening of immigration legisla- 
tion. This attitude does not reflect a sen- 
sitivity toward minorities. In Nicaragua 
Coolidge conducted a “private war” against 
Augusto Sandino, a native revolutionary, 
that Latin Americans certainly did not 
consider neighborly. 

Despite McCoy’s careful reappraisal, the 
traditional view of Coolidge still appears 
sound. Nonetheless, this new biography 
has virtues. It casts light on previously 
obscure areas of Coolidge’s personality, 
showing that the man from Vermont was 
a person of some knowledge, some warmth, 
some wit, and of human feeling, especially 
in time of personal grief as when his 
sixteen-year-old son died suddenly. It 
offers clear insights and usually penetrating 
judgments on the often-drab politics of 
the 1920’s. It also presents well-organized 
and solid summaries of various complicated 
issues, such as the Teapot Dome scandal. 
On the whole, McCoy has also written a 
readable, balanced, and carefully researched 
biography. 

ALEXANDER DECONDE 

Professor and Chairman 

Department of History 

University of California 

Santa Barbara 


Finis Herbert Capes. From Isolationism 
to Involvement: The Swedish Immigrant 
Press in America, 1914-1945. Pp. xv, 
237. Chicago: Swedish Pioneer His- 
torical Society, 1966. No price. 
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Dr. Capps has written a thoughtful and 
useful book, another link in the slowly 
growing history of Americans from Sweden. 
He has attempted to untangle the sk@in of 
editorial stands and shifts in the Swedish- 
language press, a complex job probably im- 
possible of definitive treatment. Since it 
may be assumed that a publication is 
normally chosen because it more or less 
agrees with the subscriber, the editorials 
would largely reflect the general attitudes 
of the readers. Hence, we learn as much 
about the Swedish-Americans from Dr. 
Capps’ book as about their press. 

Attitudes changed as Americanization of 
the immigrants progressed throughout years 
of stress and strain. And 1914-1945 were 
trying years of two world wars, a world- 
wide Depression, and little to rejoice over 
in between. This is not saying that the 
first sixty-five years—if we accept 1848 
as the starting year of Swedish immigration 
—were rosy, either on the whole or for 
the individual. 

The author sets the stage with a gen- 
eralizing but also a provocative preface. 
A page of questions (p. xiii) lists some of 
the imponderables. The book’s thirty 
years are brief, but the press’s attitudes 
and opinions may be centuries old. 

He then delineates “the Swedish com- 
munity in America”: the scope of emigra- 
tion from Sweden and its reasons, concen- 
tration of Swedes in various areas, their 
comparatively rapid assimilation, and so 
on. Running through this account are the 
general characteristics of conservatism— 
politically Republican—accompanied by a 
host of Old-World prejudices. An incredi- 
ble number of newspapers and journals 
were started in the early years. Most of 
them had a brief existence, and by 1910 
they had simmered down to a mere 350. 
The real decline, set in after World War I, 
was hastened by the Depression, and in 
1942 the count was down to nineteen. 
While one estimate (1899) claimed that 
99 per cent of the Swedish-Americans were 
conservative Republicans, there was enough 
variety printed to range across the spec- 


.trum from the Right to a sprinkling on 


the extreme Left. 
As implied by the title, Dr. Capps con- 
scientiously examines the vicissitudes and 
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vagaries of press and reader attitudes dur- 
ing his three decades. His conclusions are 
rather discouraging. The world changed 
radically, but the basic attitudes of the 
Swedish-American editors remained largely 
the same. Their fundamental skepticism 
and conservatism had not changed. The 
agrarian and Lutheran views in the nine- 
teenth century still were discernible in 
editorials of 1945. Germany had lost 
ground, but mistrust of England and France 
prevailed. Traditional anti-Russian feel- 
ings were reinforced by anticommunism. 
Surprisingly, developments in Sweden had 
little impact on the editors; though fre- 
quently criticized, they were stoutly de- 
fended when attacked by non-Swedes. 

It is for the reader of this interesting 
book to decide for himself how valid are 
Dr. Capps’ conclusions, and what changes 
in attitude have taken place during the 
postwar quarter-century in the handful of 
Swedish-language publications that still sur- 
vive in the United States today. 

Nuts G. SAHLIN 

President 

Quinnipiac College 

Hamden 

Connecticut 


ALLEN J. Matusow. Farm Policies and 
Politics in the Truman Years. Pp. 267. 
Cambridge, Mass.: Harvard University 
Press, 1967. $7.50. 


Despite the obvious sincerity and earnest 
effort of the author, the study here pre- 
sented is disappointing. It is readable and 
interesting, but too highly personalized and 
too unanalytical to provide a balanced view 
of the struggles over farm policy in the 
early postwar years. Since no brief review 
can deal with these struggles adequately, 
or with the complex issues discussed, com- 
ment must be limited to a few broad 
generalizations. 

The real issues do not come into clear 
focus, nor is there an adequate analytical 
basis for the judgments so freely expressed 
or implied. ‘The policies put into effect 


were the result of many forces, other than | 


those resulting from the attitudes and ac- 
tions of the individuals to whom the 
author attributes them. 

That the dominant attitudes in the De- 


THE ANNALS OF THE AMERICAN ACADEMY ING 


partment of Agriculture, in regard to the 
preparation for meeting early postwar 
needs, were shortsighted and inadequate 
cannot be denied, but no knowledgeable 
person would contend that the United 
Nations Relief and Rehabilitation Adminis- 
tration (ŲNRRA) plans and proposals were 
realistic and well thought out, òr were 
likely to be effective. Inadequate em- 
phasis is given to the truly remarkable 
performance under the Marshall Plan, an 
achievement unparalleled in the aftermath 
of any previous war period, both as to 
effectiveness and to high-minded generosity. 

The author is, it would seem, less than 
fair to some of the individuals discussed, 
particularly Secretary Clinton Anderson 
and Farm Bureau President Allan Kline. 
This reviewer has known personally every 
Secretary of Agriculture since 1920 and 


- would place Anderson as among the ablest 


of them. 

The Brannan Plan is given undue pres- 
tige, though the author, justifiably, at- 
tributes much of Secretary Brannan’s ac- 
tivity to political motivation. The Plan 
appealed to the poorly informed, especially 
the newswriters of the Eastern urban press. 
It was never put forward in detailed form 
nor with a realistic analysis of its probable 
effects and costs. The fact that almost 
none of the nongovernmental agricultural 
economists, some of them very liberal in 
outlook, found it feasible or desirable 
should give pause in regarding it as the 
answer to the farm problem. 

Farm Policies and Politics in the Truman 
Yeers will prove interesting reading for 
those sufficiently familiar with the struggles 
of that period to fill in the gaps, but, 
assuredly, it is not the balanced and ade- 
quate record which should be taken as 
gospel by those who are not reasonably 
cognizant of the complexities of the things 
it deals with. ` 

Murray R. BENEDICT 

Professor Emeritus of 

Agricultural Economics 
University of California 
Berkeley 


Lawrence H. Fucus. John F. Kennedy 
and American Catholicism. - Pp. xiv, 
271. New York: Meredith Press, 1967. 
$6.95. 
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This very interesting and highly infor- 
mative book is a good study of Catholicism 
and its attempts to encounter the culture- 
religion of Americanism. So far as John 
F. Kennedy and American Catholicism is 
concerned, there is little that can be said, 
for the author devotes less than JO per cent 
of his space to the title of his work. 
There is to be sure some material devoted 
to Catholicism and Kennedy’s election and 
to Biblical quotations showing the late 
president’s attitudes on religious matters. 
Dr. Fuchs also depicts Kennedy as a cul- 
ture-hero and as a catalyst who along with 
Pope John XXIII was responsible for the 
changing attitudes of Catholicism towards 
the problems of the modern world. 

Dr. Fuchs points out that he is Jewish 
and that he played a role on the Kennedy 
“team.” Naturally, this does make him 
biased but not so much as he professes to 
be. Actually the only two points where 
such a bias is really noticeable is in his 
treatment of the West Virginia primary 
election and in his tendency to overplay 
the role of John F. Kennedy in the 
religious area as in others. Furthermore, 
one wonders if the Catholic attempts to 
encounter the American culture-religion 
have been as successful and as permanent 
as the author would have us believe. 

On the positive side, and the book is a 
real contribution to our understanding of 
American ideals and their conflict with 
American and European Catholicism, Dr. 
Fuchs clearly, concisely, and cleverly shows 
the various problems of the American 
Catholic as he has been exposed to Ameri- 
can individualism, abundancy, the frontier, 
and a nonsectarian Providence. These 
American traits made up a culture-religion 
very much at odds with separatism and an 
authoritarian church. Dr. Fuchs skillfully 
traces the conflict within the Roman Com- 
munion on the matter of a church distinct 
from Roman control and on the subject of 
church schools, Jabor unions, and the like. 
To most readers this book provides a 
real insight as some Catholics worked to 
make their church a part of the American 
dream while others fought to keep it 
exclusive. Not only did the immigrants 
fight for religious separateness, but many 
fought to retain their own ethnic brands 
of Catholicism. 
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Because of this, Catholics were viewed 
as hostile to the American insistence on 
personal independence. There can be little 
doubt that the election of John F. Kennedy 
helped ameliorate much of that feeling. 
Furthermore, the Church both in America 
and elsewhere has embraced the value of 


‘individual choice long associated with the 


civilization of North America. I think 
that Dr. Fuchs is perhaps a little too 
optimistic and that already there is growing 
among American Catholics the old desire 
for exclusiveness. This, however, could be 
only a temporary backlash, and the battle 
will continue. John F. Kennedy repre- 
sented those Catholics who placed a value 
on independence and achievement, which 
Americans have cherished since the eigh- 
teenth century. He was neither separatist, 
parochial anti-intellectual, superstitious, tri- 
balistic, nor fatalistic as were so many of 
his Boston ancestors. In this area Dr. 
Fuchs has portrayed him well. 
Joun J. Murray 

Professor and Chairman 

Department of History 

Coe College 

Cedar Rapids 

Towa 


BraDLEY S. GREENBERG and Epwin B. 
Parker (Eds.). The Kennedy Assassi- 
nation and the American Public: Social 
Communication in Crisis. Pp. xvi, 392. 
Stanford, Calif.: Stanford University 
Press, 1965. $8.95. 

“But the central question,” William L. 
Rivers argues in The Press and the As- 
Sassination, “is whether the best tradition 
of the press is good enough. ... Is it 
possible that the proud Age of Instant 
Communication sparks competition that de- 
bases journalism?” (pp. 56-60). And the 
National Broadcasting Company (NBC) 
reporter Tom Peittit’s virtual answer was 
the following: “People who watched the 
events ‘in Dallas on television probably 
saw more than those of us who were there. 
Television almost always permits people to 
see things more perceptively than they 
could if they actually were at the scene 
of an event, because cameras and micro- 
phones create an extension of the senses” 
(p. 66). Perceptively is the key word. 
Only in a media system, where sobriety 
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almost always succumbs to instantaneity, 
could sense impressions be confused with 
maturing judgment. Surely the evidence 
gathesed in this volume of participant re- 
ports and research studies does not €n- 
courage belief in statements like, television 
held the nation together, and television 


came of age those four days in Dallas.’ 


If anything, one leaves more skeptical than 
before—by, say, the ABC placement of its 
only mobile television camera at the county 
jail because the psychiatrist they consulted 
figured that scene more closely resembled 
the presidential assassination site! The 
social science coverage of our reactions to 
the assassination is uncomfortably analo- 
gous to the original media coverage: a 
triumph of massively assembled trivia over 
the “intuitive” good sense of an unconna- 
ble observer like Rivers. A book like this 
makes a media consumer conclude that 
there is another “two-cultures” dichotomy 
deserving analysis: the subculture of com- 
munications organizations—with a diction 
and logic chillingly frenetic and self- 
congratulatory—and the subculture of com- 
munications research—given to arcane clari- 
ties like “attitudinal strategies” and relish- 
ing the prospect of infinite regress through 
multivariate analysis. When the latter 
musters courage to judge the former, as in 
Ruth Leed Love’s summary of ninety inter- 
views with network-news personnel in- 
volved in the black weekend, we are 
treated to “all the news that’s fit to print 
is not necessarily fit to be seen” (p. 85) and 
“the norms and values that guide the news 
departments, then, are flexible and adapt- 
able to the needs of the occasion” (p. 86). 
Surely, it did not take ninety interviews to 
arrive at these complacent bromides. 

It is astonishing and depressing to see 
the - most meticulous attention given 
to meaningless differences—percentage of 
those first learning the news by medium— 
-yet no thoughtful speculation at all about 
how escalation of surface coverage ‘of ‘the 
news creates its own problems: that:Amer- 
ica 1963 reeled under an assassination: so 
that television had to “hold it together” 
was mainly because broadcasting’s flash 
reporting made it reel. And television 
does not appear to me to keep up with the 
changes its technological Aubris unleashes. 


THE ANNALS OF THE AMERICAN ACADEMY eat 


Its massive siphoning off for aimless view- 
ing year'in and year out of the leisure that 
should: be invested in liquidating our fast 
escalating social ills is not repaid by 
pseudophilanthropic poses about nobly 
foregoing commercials every weekend a 
president ig assassinated. The ideologues of 
broadcasting who praise these media for 
their survival potential—warning against 
tornados, calming the darkened during mas- 
sive power black-outs—are not meeting 
criticism seriously. And communication 
researchers who get lost in their own mazes 
of multiple causation are a hindrance rather 
than a help in easing an anti-intellectual, 
violence-prone culture through the strains 
of modernization. Books: like this are no 
substitute for an elementary education into 
the nature of news and the dynamics of 
bias in the common school system. Yet 
the communication research discipline 
neither creates such a curriculum to en- 
lighten the consumer of news nor brings 
sanctions to bear on the producers of news. 
It is bemused by its compulsion to be a 
social science, supposedly free of sticky ex- 
istential influences. “Given the current 
state of the art,” the editors of this collec- 
tion concede, “the measurement of such 
variables as grief, anxiety, rededication, 
and political commitment leaves room for 
considerable improvement” (p. 378). My 
flinch at the word “art” in this context left 
me with considerable room for improvisa- 
tion: What would happen if the media 
personnel and communication researchers 
got a foundation to fund a symposium to 
evaluate their separate performances after 
having carefully pondered, reread, even 
savored the recent book of—mostly short 
—poems reacting to the events of the same 
weekend. I wonder. They might even 
understand why Negroes were so agitated 
by the event—even “on. the grief index 
developed by Bradburn and Feldman (p. 
377).” Those poems have news for the 
communication researcher: Ezra Pound 
took ‘years to come up with a ‘singular 
truth, “Literature is news that stays news.” 
Failing to understand that truth, they 
should subscribe straight off to the favorite 
newspaper of the Mad Woman of Chaillot. 
` . Patrick D. HAZARD 
` City of London College 
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Lee RAINWATER and WILLIAM L. YANCEY. 
The Moynihan Report and the Politics 
of Controversy. Pp. xviii, 493. Cam- 
bridge, Mass.: M.LT. Press, 1967. $3.95. 
This volume would be an important 

contribution to the literature of social sci- 
ence if it did no more than present the 
Moynihan Report along with President 
Johnson’s speech at Howard University 
and other significant comments engendered 
by the Report. In addition to its antho- 
logical virtues, the book derives merit from 
an analysis of the controversy stemming 
from the Report and by a provocative 
essay on the relationships between social 
scientists, the government, and the civil 
rights movement. 

Although Rainwater and Yancey are 
biased in favor of the Moynihan Report, 
their objection to the handling of the Re- 
port at the political level of the Executive 
branch seems well taken. What was meant 
to be a memorandum for circulation among 
a hundred or so top political appointees 
was variously leaked, ignored, and misused 
so as to increase the possibility that the 
Report would be distorted and misunder- 
stood by appointive government officials 
and by participants in the civil rights and 
poverty programs. The authors are not 
unduly critical of the Johnson Adminis- 
tration; any group of political appointees 
pressed by time and events might behave in 
like fashion, just as civil servants generally 
might tend to react negatively to an 
initiative which promised not only to by- 
pass their office but to alter their policies 
quite drastically. A consideration of the 
treatment of the Report by the press, 
by civil rights leaders, and by academicians 
is similarly critical but restrained. 

Interest in this book as a case study of 
how not to launch new proposals at the 
Cabinet level of national government may 
be exceeded by its discussion of the rela- 
tionship of social scientists to important 
questions of public policy and on the re- 
sponsibilities of social scientists as scholars. 
Awkward questions are raised concerning 
the inadequacy of basic data regarding 
illegitimacy and related social problems, 
and the increased likelihood of attacks upon 
social scientists from the Left as well as 
from the Right when their findings chal- 
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lenge prevailing beliefs of either group. 
The possibility ensues that the social scien- 
tist may have to struggle with self-imposed 
pressures developing from incompatébility 
between his own ideological position on 
civil rights and his commitment to objec- 
tivity. Perhaps the most difficult problem 
for the social scientist is his obligation, as 
Rainwater and Yancey see it, to communi- 
cate what he has learned, even when he 
is aware that his findings are controversial 
and may prove an embarrassment to those 
with whose cause he is aligned. Such 
problems deserve serious consideration by 
social scientists who aspire to a professional 
status other than one of partisanship, al- 
though most political activists and policy- 
makers appear more comfortable with so- 
cial scientists whose conclusions can be 
predicted with a fair degree of accuracy. 
G. E. JANOSIK 

Professor of Political Science 

State University College 

Geneseo 

New York 


Mitton C. Cummines, Jr. Congressmen 
and the Electorate: Elections for the 
U.S. House and the President, 1920- 
1964. Pp. xvii, 233. New York: Free 
Press, 1966, $5.95. 


This study analyzes interrelationships be- 
tween simultaneous elections of the chief 
executive and of members of the House 
of Representatives in the United States. 
The author repeatedly uses the recognized 
parallelism between these elections, as the 
starting point of his analysis. But it is 
the differences, induced either by ticket- 
splitting or by the fact that the presidential 
constituency is not identical with the Con- 
gressional one, that are vital to an under- 
standing of the way in which the national 
political system functions. It is the meas- 
ured description of these differences, using 
Congressional districts as the units of ag- 
gregation, that make up the content of the 
book and certainly give it much value as a 
contribution to our understanding of Amer- 
ican elections. 

The author recognizes the limitations 
inherent in aggregated data, in their cloak- 
ing individual voting acts that cancel out. 
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Thus we do not have here a study of 
ticket-splitting as a phenomenon of voter 
behavior or of constituency differences in 
themselves. Rather, the area of analysis is 
the end product in electoral outcomes 
which favor Congressional and presidential 
candidates of opposite parties in some of 
the districts. The net ticket-splitting is 
sufficient to accomplish this in enough cases 
to bear in important ways on the political 
system. 

The fact that the aggregative method 
can only work with net results is a limita- 
tion, but this is not necessarily a flaw. 
The author has captured admirably the 
methods by which simple quantitative anal- 
ysis can throw light on complex political 
problems in preference to using simple 
political problems as vehicles for compli- 
cated mathematical analyses. This was the 
skill completely mastered by Professor 
V. O. Key, and the book under review 
reflects the influence of this great scholar 
in this and in other respects. f 

Undoubtedly, the ways by which a par- 
allelism of presidential and Congressional 
election outcomes is impaired make up 
some important problems in understanding 
the operation of the American political 
system. Conflict and consensus flow from 
the institutional checks and balances built 
on the constitution and bridged by the 
party system. The author examines related 
electoral variables on the Congressional side 
—incumbency, particularistic district and 
candidate factors, minor parties, and elec- 
tion mechanics (for example, ballot forms), 
giving a chapter to each. Variables on the 
presidential side are not explored in the 
same way, although they, of course, have 
a lot to do with maintaining or destroying 
the parallelism of district elections. 

Due to the advantage of his geographical 
location, this reviewer was pleased with the 
accuracy of the reporting of the 1952 
splitting in the Kansas first district—for 
Eisenhower and Cole, the Republican Con- 
gressional candidate (pp. 65-66). More 
food for reflection is the way ticket-split- 
ting may be accentuated at the county 
level. In this case, Clay county gave 86 
per cent of its vote to Eisenhower while 
simultaneously casting 70 per cent for 
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the opponent of his Congressional running 
mate. 

Professor Cummings’? book supports 
other studies that show a trend toward 
increasing independence of presidential and 
Congressional elections, and it shows that 
the primary dynamics of this trend can be 
found within the political system itself. 
It may be assumed that factors slowing or 
reversing this trend may also appear within 
the political system. 

Lours H. DOUGLAS 

Professor of Political Science 

Kansas State University 


Harop OrLANS. Contracting for Atoms: 
A Study of Public Policy Issues Posed 
by the Atomic Energy Commission’s 
Contracting for Research, Development, 
and Managerial Services. Pp. xvii, 242. 
Washington, D.C.: Brookings Institu- 
tion, 1967. $6.00. 


This is a welcome addition to the limited 
literature examining the problems associ- 
ated with that extremely important—yet 
publicly slighted—mode of governmental 
action known as “contracting-out.” Part 
of a larger Brookings Institution study, 
Harold Orlans’ volume covers the longest 
established of the “government-by-con- 
tract” programs, that of the Atomit Energy 
Commission (AEC). 

From Manhattan Project days to the 
present, atomic research and development 
have been largely performed for the gov- 
ernment by industrial firms such as General 
Electric and DuPont, and by universities, 
such as California and Chicago. Orlans 
examines the processes and criteria by 
which contractors are selected; the self- 
contradictory efforts to get the best work 
done while not permitting contract awards 
to create a monopolistic atomic. power 
industry; the roles of scientists, industrial 
firms, the Joint Committee on Atomic 
Energy and the Department of Defense in 
influencing AEC program directions; and 
the position of the AEC’s contractor- 
operated National Laboratories as public 
resources in private hands. 

In describing the subgovernment of 
atomic energy, Orlans emphasizes that it is 
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a “small and semi-closed world,” in which 
everyone knows everyone else, and the 
decisions of government leaders “can make 
or break a nuclear contractor.” As in 
defense contracting, the net result of such 
great leverage is that no one dares use it 
—that the early entrants into the nuclear 
sweepstakes remain in almost extlusive pos- 
session of the field today. Although the 
author does not believe that there is a 
viable alternative to the contractor system, 
he does present some evidence which I 
interpret as meaning that the system war- 
rants continuing public scrutiny, and spe- 
cifically that in-house capacity needs to be 
strengthened if public decisions are not to 
be mere rubber stamps over private deci- 
sions. An AEC official is quoted: “We 
say we make the final decisions but we’re 
really a captive of industry because we 
don’t have the technical people to second- 
guess industry” (p. 99). 

Less familiar ground is plowed in the 
book’s pages on the scientific community’s 
relationships to the AEC. Although Or- 
Jans does not explicitly highlight the issue 
of scientists as a pressure group, he does 
provide some relevant information on this 
score, particularly regarding the very ex- 
pensive funding sponsored by the AEC for 
high-energy physics. The devotees of that 
arcane branch of pure research, as well as 
academic scientists generally, are increas- 
ingly being called upon to justify their 
demands on the federal budget, and Orlans 
work suggests that further attention to the 
mix of basic (scientific) and applied (so- 
cietal) objectives in AEC policy develop- 
ment would be helpful in a broader context. 

Orlans’ book is a complex of comments 
on varied facets of the atomic energy 
‘program, only loosely tied together by the 
title. Although not tightly structured, 
however, the book does afford us some 
insights into the marble cake of gov- 
ernment-industry-university relationships 
being “cooked up” through heavy reliance 
upon the contractual process in research 
and developmental programs. 

MICHAEL D. REAGAN 

Professor of Political Science 

University of California 

Riverside 
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Geraro R. JANTSCHER. Trusis and 
Estate Taxation. Pp. xv, 211. Wash- 
ington, D.C.: Brookings Institution, 
1967. $6.75. 


The federal estate tax is a steeply pro- 
gressive tax, imposed on’ the aggregate 
property owned by a decedent at death. 
In this it is unlike inheritance, legacy, 
or succession taxes, which are imposed 
severely upon the shares of a decedent’s 
estate that pass to their heirs and legatees. 
A current article on estate planning shows. 
that, after all deductions, a taxable estate 
of $20,000 will owe about $1,600 in federal 
estate taxes; a taxable estate of $100,000, 
nearly $21,000; and a taxable estate of 
$500,000, about $145,000. 

Since the statute carefully defines the 
property to be included in a decedent’s tax- 
able estate and hence subject to the tax, 
it behooves a wealthy person to transfer 
as much property as he sees fit well before 
his death so that it will not be taxed as 
part of his estate. Until the enactment of 
a permanent gift tax in 1932, a person 
could freely deplete the tax base by giving 
away property during his lifetime. Present 
gift-tax provisions appear lenient. In addi- 
tion, the collection of taxes can be reduced 
by putting property in trust over a period 
of time and bequeathing only limited bene- 
ficial interests in it. In this manner, 
“testators can arrange that enjoyment of 
the property shall pass from one owner to 
another successive owner without ever 
suffering a tax” (p. 3). 

Since the government obviously is an- 
xious to find ways by which it can increase 
its revenues, the chances are that in the 
future it will rely more heavily than in the 
past on estate and gift taxes. The author 
is a member of the staff of the Office of 
Tax Analysis, United States Treasury. Both 
this study and its companion volume, 
Federal Estate and Gift Taxes, by Carl 
S. Shoup, are the result of research on 
estate and gift taxes at Columbia Univer- 
sity, made under the auspices of the 
Brookings Institution. 

The author points out that during the 
early years of the federal estate tax, no 
attention seems to have been paid to the 
revenue that would be lost in later years 
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by the use of the trust device, which per- 
mitted successive future transfers without 
tax. In 1950 a program was recommended 
to Congress which would have strengthened 
the act by ensuring the regular taxation of 
trust property as the interest of successive 
beneficiaries expired. Congress did not 
enact the program, however, and the at- 
tempt to correct this inequality has never 
been repeated. Now, this study has been 
made to “add to the knowledge of the ways 
in which trusts are presently being used; 
for once this understanding has been 
gained, we will have a more secure basis 
upon which to recommend changes in the 
present tax law” (p. 14). 

The author examines carefully not only 
how people actually used trusts in federal 
estate tax returns, filed in 1957 and 1959, 
but also the problems involved in the taxa- 
tion of beneficial interests. From his 
findings, he proposes a plan for trust and 
estate taxation. The book is an important 
addition to the growing literature on this 
subject. 

KENNETH L. TREFFTZS 

Professor and Chairman 

Department of Finance 

and Business Economics 
School of Business Administration 
University of Southern California 


GEORGE D. LANGDON, Jr. Pilgrim Colony: 
A History of New Plymouth, 1620-1691. 
Pp. xi, 257. New Haven, Conn.: Yale 
University Press, 1966. $6.50. 


The Mayflower dropped anchor just in- 
side the hook of Cape Cod on November 
11, 1620. From that day until the day in 
October 1691, when the new charter of 
Massachusetts passed the Great Seal, the 
history of New Plymouth is the history of 
the formation and early growth of one of 
the colonies founded by Englishmen in the 
seventeenth century. It is an example 
of the “history-as-process” out of which 
emerged one of the new Anglo-American 
societies along the Atlantic Seaboard of 
North America. This history, as the oth- 
ers, is different from that of every other 
colony, although the differences between 
the society of New Plymouth and that of 
Massachusetts were minimal. For even 
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Plymouth Colony, as every other colony, 
had its own peculiar problems and followed 
its own peculiar lines of development, 
whether economic, political, social, relig- 
ious, or intellectual. 

In any case, the “process,” as it worked 
itself out in this colony, was a process of 
adaptation *writ large. From the signing 
of the Mayflower Compact—which was a 
true social compact—onward, the building 
of government was one long series of 
compromises with expediency; the result 
was a visibly jerry-built political structure, 
both provincially and locally. It worked. 

Unfortunately, the story of this process, 
as given here, is not always clear. Distinc- 
tions as to political status, details of the 
functioning of towns, the legislative proc- 
ess, the nature of the executive, and other 
matters are left untouched or are highly 
nebulous. Never is the distinction between 
the General Court and the Court of Assis- 
tants made genuinely clear. Was the Gen- 
eral Court a one-house legislature? Evi- 
dently, the author is not what is generally 
called an “institutional historian,” not with- 
out reason, perhaps: the institutions them- 
selves seem never to have been ‘clearly 
defined, even in the minds of the Ply- 
mouthians themselves. 

There were no religious qualifications for 
citizenship, apparently; legislation of the 
General Court in 1658 excluded from the 
freemanship “opposers of the true worship 
of God or such as refuse to doe the Count- 
rey service” (p. 8). It was all very vague; 
and every town appears to have had its 
own rules. Yet there was a distinction 
between freemen and nonfreemen; only 
freemen could vote in elections of members 
of the General Court. For the freemanship 
there was a property qualification in the. 
form of a £20 freehold; the freeman must 
be a man of good reputation and must 
take an oath of fidelity. 

Generally speaking, the essential factor 
in the economic aspect of colonial society- 
building was the achievement of a form of 
economic activity and life that resulted in 
profit for the colony, in each case, and in 
a long-term expansion of capital wealth. 
A discussion of the issuance and the owner- 
ship of land is not enough. How, in the 
case of New Plymouth, did this early 
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society achieve these fundamentals? This 
book does not.clearly say. 

As in Massachusetts, religion—of a not 
very sharply defined sort, although Ply- 
mouth churches did eventually accept the 
Cambridge platform—was a strong force 
in the channeling of the historjc process. 
As in Massachusetts, also, the state was 
expected to “support and nourish” religion. 
Dissenters such as Roger Williams and 
Samuel Gorton were banished; Quakers 
were suppressed, although not as severely 
as in Massachusetts. The colony was much 
set back by the “Great Indian War,” but 
it recovered. 

When the Massachusetts charter was 
annulled, Plymouth sought, at last, a clear 
charter of its owr. But the effort, again, 
lacked vigor and, at the last, conviction. 
Assimilation into Massachusetts under the 
charter of 1691 was apparently accepted— 
almost, indeed, with relief. 

Professor Langdon has treated all these 
matters with an impressive scholarship. 
If the history seems vague and formless, 
it is probably because the growing experi- 
ence of the society, in the actual living 
of it, was just that. It certainly does not 
impress the student as being a very dis- 
tinguished history or, for that matter, a 
very significant one. Yet the story has 
been written; one can now see the history 
of Plymouth colony as a whole. 

Max SAVELLE 

Newberry Library 

University of Washington 


Mary Marres Dunn. William Penn: 
Politics and Conscience. Pp. x, 206. 
Princeton, N.J.: Princeton University 
Press, 1967. $6.00. 


This is an excellent study of Penn’s 
political views, conceived of the Quaker 
faith, born of persecution, and tested, tried, 
and compromised in the crucible of prac- 
tical politics on two sides of the Atlantic. 
Penn’s earlier tracts, such as The Great 
' Case of Liberty of Conscience, show the 
young crusader at his best, striving to 
achieve freedom by changing the ways of 
the British government, including the elec- 
tion of a Whig Parliament. Mrs. Dunn 
has performed a genuine service in her 
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comparative analysis of these tracts with 
the lesser known later ones during the time 
of Penn’s frequent appearance at the court 
of James II, a performance which scendal- 
ized non-Catholics then and has puzzled 
many persons ever since. 

The earlier tracts had assumed, on the 
other hand: (1) that freedom of con- 
science was contingent upon a Whig Par- 
liament; (2) that monarchy must be lim- 
ited; and (3) that Catholic influence in 
government is inimical to all of these. 
On the other hand, Penn had also said in 
his Frame of Government for Pennsyl- 
vania (1682) that what government does 
depends not on its form, but on the men 
in charge of it. 

When it is remembered, therefore, that 
Penn’s primary “interest” was freedom 
of conscience, his support of James II 
is not as mysterious as it might seem. 
England was now under the rule of an 
Anglican Parliament intent on suppressing 
dissent, while the throne was occupied 
by a monarch intent on relieving his fellow 
Catholics—and hopefully all other dis- 
senters as well—by royal decree in the face 
of Parliament. 

Prophets are noted for speaking to the 
needs of the hour more than for logical 
consistency, and Penn was no exception. 
It is not too surprising, therefore, to find 
him by-passing his contract theory of gov- 
ernment in favor of the “present interest” 
in his A Persuasive to Moderation (1685) 
and other tracts of that period. The 
author’s analysis of Penn’s performance in 
this situation is a sound one, as is also 
her observation that Penn’s moderation may 
have been influenced in part by his own 
experience as governor of a people who 
even as early as 1685 were demonstrating 
a capacity for misusing the liberties which 
the form of Pennsylvania’s government had 
given them. 

One might ask, however, whether Penn’s 
frequent ambiguities on questions of mili- 
tary defense, including those concerning 
sanctions proposed in The Peace of Europe 
for dealing with recalcitrant states, do not 
deserve criticism a little sharper than what 
appears on page 171 and elsewhere. 

In 1694, for example, as a condition for 
the return of Pennsylvania into his hands, 
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Penn promised to convey to the Assembly 
the Crown’s request for military aid, and 
he is reported as saying that “he doubts not 
but that they will at all times dutifully 

. . yield obedience thereunto.” In re- 
porting on this matter to friends in Penn- 
sylvania, Penn said: “Things are not just 
now .. . as you may reasonably desire 

. . . [But] we must creep where we 
cannot go and it is as necessary for us in 
the things of this life to be wise as to 
be innocent.” 

The Assembly was not reprimanded for 
failure to provide defenses, and yet when 
accused later of failure to perform the 
obligation assumed in 1694 Penn simply 
shifted the blame, by implication, to the 
Assembly. No doubt this was wisdom 
more than innocence. It certainly was 
“politics.” But was it “conscience” ? 

Guy F. HERSHBERGER 

Professor Emeritus 

of History 

Goshen College 

Goshen 

Indiana 


Frank T. Reuter. Catholic Influence 
on American Colonial Policies, 1898- 
1904. Pp. xiii, 185. Austin: University 
of Texas Press, 1967. $6.00. 


The decision of the United States gov- 
ernment in 1898 to go to war with Spain 
and then to act as temporary or permanent 
sovereign over former Spanish territories 
raised a number of important issues. For 
American Roman Catholics there were not 
only the general questions raised by this 
first venture into overseas empire, but the 
particular issue that arose from the fact 
that the vast majority of the people of 
these regions consisted of Roman Catholics. 
This is the subject on which Professor 
Reuter has concentrated his attention. 

American Catholics, and particularly 
their spokesmen in the church hierarchy 
and priesthood, as well as in the Catholic 
press, wanted assurance that the Catholics 
of Cuba, Puerto Rico, and the Philippine 
Islands would not suffer because of their 
religion in the course of the shift to the 
new regime. The author emphasizes that 
the solutions to the issues were fraught 
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with the need to reconcile a number of 
varying points of view and that, once cut 
loose from their Spanish moorings, it was 
bound to be difficult at best to chart a 
new course for the people of the colonies. 
From a situation in which state and church 
had been, very closely associated, there 
emerged the prospect of a separation of 
state and church with native reformers and 
revolutionaries, the United States govern- 
ment and the church authorities them- 
selves, both locally and internationally, 
wanting a role in the decision-making 
process. The fact that American Catholics 
themselves lived under a constitutional ar- 
rangement, which separated state and 
church, left them generally sympathetic to 
such a regime. They found this somewhat 
modified, however, by the realization that 
basic political decisions were likely to be 
made by Protestants. 

The decisions to be made were, of 
course, very fundamental. They concerned 
school administration, political controls, 
and the disposal of lands that had hereto- 
fore supported religious activities, the latter 
involving the famous “friars’ lands,” with 
all of the emotional, political, and religious 
overtones that accompanied the question. 
Nevertheless, the author leaves the impres- 
sion that these sensitive questions, while 
raising many uneasy anticipations and feel- 
ings and even impinging upon the feelings 
and interests of many people while they 
were in the process of solution, were in 
general worked out with considerable tact 
and good will. Thus, they enhanced the 
domestic and foreign image of the Ameri- 
can government and, incidently, added a 
feather to the cap of a rising young political 
figure named Theodore Roosevelt. 

The book hews closely to the line of 
the specific issues and the reaction of 
American Catholics to them. It has little 
to say about Catholic opinion outside of 
America and the Vatican, about the views 
of American Protestants, or about the re- 
ception of the solutions in the former 
Spanish possessions. Its virtues are that 
it is well written, that the research in the 
specific topics dealt with is thorough, and 
that it is written with objectivity and 
fairness. It should be of interest to Cath- 
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olic and Protestant alike, to those inter- 
ested in American history and political 
development, and particularly to students 
of the colonial era and its legacies. 
JOHN ALBERT WHITE 
Professor of History 
University of Hawaii 


Linpa Grant De Pauw. The Eleventh 
Pillar: New York State and the Federal 
Constitution. Pp. xvi, 328. Ithaca, 
N.Y.: Cornell University Press, for the 
American Historical Association, 1966. 
$6.50. 


Of the making of books about the adop- 
tion of the Constitution, there seems to be 
no end. For over half a century, from 
Charles A. Beard to Robert Allen Rutland, 
the forces behind the drafting and the 
acceptance of the Constitution have been 
probed by scholars. Now, Professor De- 
Pauw adds still another study to an im- 
posing list, dealing mainly with the poli- 
tical struggle in New York State over 
ratification, In the legislature, on the 
hustings, and at the Poughkeepsie Con- 
vention the contest was waged to reject 
or to approve, conditionally or otherwise, 
the new plan of union. The author goes 
over ground already traversed by Clarence 
E. Miner, E. Wilder Spaulding, Thomas 
Cochran, and Forrest McDonald, and 
weighs critically the evidence on Anti- 
federalist policy as seen by Jackson Turner 
Main, Cecelia Kenyon, and other special- 
ists. The result is some keen analysis of 
why things happened as they did to assure 
this pivotal state adherence to the Con- 
stitution. 

In careful compilations of tabular ma- 
terial, Mrs. De Pauw shows that in New 
York, at least, the provision allowing free 
males over twenty-one to vote for dele- 
gates to the ratifying convention was not 
nearly so revolutionary as might be sup- 
ported, considering the liberal Assembly 
franchise. She also demonstrates that on 
election day the actual turnout of voters 
was comparatively low, with a greater in- 
terest displayed in the choice of delegates 
to Poughkeepsie. There is also in this 
study a breakdown of sectional alignment 
in nine counties for which figures are 
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available and a final tabulation of the divi- 
sion of the crucial balloting, county by 
county, and for all delegates. 

Though bolstered by impressive resgarch, 
the author’s conclusions are not always 
completely persuasive, especially when she 
credits the Antifederalists with a construc- 
tive role in the ratification process. The 
record would seem to indicate otherwise. 
The Federalists actually wrested victory 
from almost certain defeat, and then only 
by ignoring the full implications of the 
Instrument of Ratification, with its pre- 
sumptive preamble of twenty-three “ex- 
planatory” assumptions about the nature of 
the Constitution, its four explicit condi- 
tional limitations, “until a convention shall 
be called,” and its thirty-two proposed 
formal amendments. Fortunately for pos- 
terity, the full weight of Antifederalist 
sentiment was not brought to bear at 
Poughkeepsie, as a half-dozen Antifeder- 
alists did not participate in the final vote. 
As for the motives that prompted Melanc- 
ton Smith, Samuel Jones, and their follow- 
ers to go over to the Federalist side, 
the explanation may be elusive, but, clearly, 
urban and commercial interests took seri- 
ously the threats of secession, coming from 
New York City and the southern district 
of the state. The call for a second con- 
vention proved to be the great compromise 
formula that gave the Federalists the fruits 
of success without provoking the Anti- 
federalists into outright rejection of the 
Constitution. 

This monograph, winner of the 1964 
Beveridge Award of the American His- 
torical Association, is a significant study, 
and one that does full justice to the 
Antifederalist cause, as championed par- 
ticularly by George Clinton, John Lansing, 
and Abraham Yates, whom Mrs. De Pauw 
shows as the most likely author of the 
“Cato” letters. But the book is by no 
means the last word on the subject, as a 
recent article by Robin Brooks on the 
relative roles of Alexander Hamilton and 
Melancton Smith in the ratification contro- 
versy makes clear. A final, expert editing 
may have caught many small’ errors, and 
one especially, that is, the consistent mis- 
spelling of the middle name of Samuel 
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Blachley Webb, whose Correspondence and 
Journals are an oft-quoted source. 
SIDNEY I. PomERANTZ 
Pwfessor of History 
City College of the City 
University of New York 


LAWRENCE S. . Karran. Jefferson and 
France: An Essay on Politics and Politi- 
cal Ideas. Pp. ix, 175. New Haven, 
Conn.: Yale University Press, 1967. 
$5.75. 


The relations of the United States with 
France from the American Revolution to 
the end of the Napoleonic era vitally 
affected the infant American nation at 
every turn; and, at most of the critical 
moments, Jefferson was in a key position: 
in the movement for independence, as 
minister to France at the beginning of the 
French Revolution, as Secretary of State 
at the time of the outbreak of war between 
France and England and during the Genet 
crisis over United States neutrality, and as 
president when Napoleon agreed to sell 
Louisiana and also when the resumption 
of the Napoleonic war brought new and 
more critical crises in American neutral- 
ity. Professor Kaplan has approached the 
broad dimensions of these problems, to- 
gether with the question of intellectual 
influences, in an interpretive essay covering 
the time from Jefferson’s first conscious- 
ness of France to the reflective years of his 
retirement. The essay is based on wide 
familiarity with the historical literature of 
the period and a broad study of the 
sources. : 

The author sees Jefferson’s attachment 
to France as resulting from practical con- 
siderations of the French Alliance of 1778 
and from French aid in winning indepen- 
dence rather than from philosophical in- 
fluences. He emphasizes that Jefferson was 
“a politician and a statesman during most 
of his active life, before he was a 
philosopher.” Although Kaplan does state 
that Jefferson “lost his heart to France,” 
he rejects the idea of a philosophical at- 
tachment to France as the determinative 
influence on Jefferson’s actions. Jefferson 
thought in terms of the interest and the 
security of the United States; he saw 
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France as a counterweight to Great Britain, 
and saw British power as the greatest 
threat to the nation’s security. But Kaplan 
concludes that Jefferson did not always 
accurately evaluate developments in France 
or respond to them in ways which best 
promoted, the interest of the United States. 
He is critical of Jefferson’s role in the 
Genet crisis; he charges Jefferson with 
knowingly accepting French aid in the 
presidential election of 1796, of misinter- 
preting the character of the French Direc- 
tory, and of failing to recognize the im- 
perialist character of Revolutionary and 
Napoleonic France. Jefferson; he argues, 
“feared British victories at the very time 
when a British defeat would have exposed 
the United States to the malevolence of 
imperialist France.” Kaplan is particularly 
critical of what he considers to be Jeffer- 
son’s failure to recognize the threat of 
French imperialism under Napoleon both 
to the survival of Britain and to the future 
security of the United States. 
NOBLE E. CUNNINGHAM, JR. 
Professor of History 
University of Missouri 


Dovetas T. Mritter. Jacksonian Aris- 
tocracy: Class and Democracy in New 
York, 1830-1860. Pp. xiii, 228. New 
York: Oxford University Press, 1967. 
$6.00. 


In workmanlike fashion, this study 
demonstrates that by the 1830’s America 
had distinct class differences, and that these 
differences were intensified in the 1840’s 
and 1850’s. Using the state and city of 
New York as both representative and 
prophetic, the author contrasts degraded 
conditions of a new urban working class, 
containing a high proportion of recent 
immigrants, with the “tasteless ostentation 
of vulgar wealth” displayed by a “new plu- 
tocratic aristocracy.” He presents power- 
ful evidence that the antidemocratic social 
ills of the late nineteenth century date 
from well before the Civil War. By 1860 
America had already possessed, according 
to Miller, “a hierarchical urban-industrial 
society dominated by an aristocracy of 
wealth.” 

The author’s conclusions here add to a 
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growing body of recent historiography, 
which argues that the heretofore slighted 
“Middle Period” in American history wit- 
nessed very substantial and basic changes 
in American life, historical events even 
more important, perhaps, than traditional 
landmarks like the Civil War. , Although 
some of the recent work in this vein has 
employed innovative quantitative methods, 
possibly especially appropriate to this very 
type of social analysis, Miller uses only 
orthodox source materials, like the diaries 
of. Philip Hone and George Templeton 
Strong, and the general social surveys of 
Alexis de Tocqueville and Francis Grund. 

Well organized, well edited, and devoted 
to a significant problem, this book, never- 
theless, lavishes much more attention than 
necessary on a simple and obvious problem 
while begging more difficult associated ones. 
If it shows that classes existed, it fails to 
define just what those classes were and 
how they developed. Perceptive analyses 
may well raise questions as well as answer 
them, but the present study could both 
have demonstrated its simple principal point 
and raised its implicit questions in a much 
shorter compass. Its sections on immigra- 
tion and economic development are mere 
résumés of well-known secondary material, 
which only confuse the reader by its re- 
current definitions of terms like “aris- 
tocracy,” and by the general hypothesis on 
American class development into which 
it sets such definitions. The author makes 
wealth the prime characteristic not only of 
the “new aristocracy,” but of the aristoc- 
racy of the 1830’s and even that of the 
“Revolutionary period.” Apparently, the 
only social development between 1830 and 
1860 was a substantial growth in wealth. 
And the author unaccountably fails to refer 
to the Jackson Main study of classes in 
Revolutionary America, either for its con- 
clusions or for comparison of its quanti- 
tative methodology. 

Miller argues, furthermore, that the old 
aristocracy had given way by the 1820’s 
to the “emergence of the common man,” 
signaled by the victory of Andrew Jackson 
in 1828. He twice repeats the tired symbol 
of the “rowdy crowds at Jackson’s inaugur- 
ation,” and he connects the rise of Jack- 
sonian democracy directly to expansion of 
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suffrage, a point effectively challenged by 
Richard McCormick’s work, another au- 
thority not here cited. This decidedly 
impressionistic and traditionalistic nter- 
pretative frame, moreover, is mere obiter 
dictum lying outside the 1830-1860 area of 
his research, unnecessarily obscuring the 
study’s historiographical usefulness. 
Lynn L. MARSHALL 

Professor of History 

University of California 

Santa Barbara 
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Rosert A. Nispet. The Sociological Tra- 
dition. Pp. xii, 349. New York: Basic 
Books, 1966. $7.95. 

Professor Nisbet has produced what 
amounts to a Festschrift for an entire 
tradition of sociological scholarship, the 
“golden age” between 1830 and 1900. This 
is a loving book written in full apprecia- 
tion of the legacy of the past, but with 
some suspicion that its most germinal con- 
cepts may already have lost much of their 
vitality. The author maintains that five 
sets of polarities—authority-power, com- 
munity-society, status-class, sacred-secular, 
and alienation-progress—organized most 
thought which tried to comprehend the 
process of modernization in the West dur- 
ing the nineteenth century. Industrializa- 
tion, democracy, urbanism, bureaucracy, 
and rationality, all of these now define our 
lives and will in due time presumably 
triumph in the “new nations.” Nisbet 
wishes to sing of past intellectual achieve- 
ments before they lose all capacity to 
astonish. 

The author is a rare scholar, at once 
systematic, learned, and graceful. The 
pedagogical task of setting forth the prin- 
cipal doctrines and polemic is accomplished 
with great clarity and attention to nuances. 
At the same time he examines the objets 
d'art with the delight of the connoisseur. 
He directs us to such exhibits as Toc- 
queville’s remarkable anticipation of status 
politics, Weber’s trenchant analysis of 
bureaucracy, and Durkheim’s functional 
theory of religion with the hope that we 
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too will recognize that they are all both 
rugged and beautiful. 

For so personal a book, The Sociological 
Tradéion is characterized by a disciplined 
effort to be restrained both in exposition 
and interpretation. Nevertheless, it is not 
difficult to discern the author’s favorites. 
He prefers those early ideas which have 
more than antiquarian relevance—for ex- 
ample, Weber’s distinction between owner- 
ship and administration a la Berle and 
Means—and social as opposed to psycho- 
logical explanation—for example, Simmel’s 
. demonstration that even the “secret” is a 
social product or Durkheim’s proof that 
suicide, the most personal and awful of 
all decisions, follows orderly statistical 
regularities. Most of all he values those 
scholars who emphasize the ambiguity of 
human behavior even at the expense of 
total consistency and coherence. It is this 
disposition that seemingly makes Tocque- 
ville Nisbet’s special favorite and leads 
him to unfailingly deferential but thinly 
disguised confrontations with Marx. One 
gathers that the dialectic, the rigorous 
economy of explanatory variables, the re- 
jection of idiosyncracy and ideology, and 
the orderly unfolding of history, which are 
all characteristic features of the Marxist 
tradition, offend Nisbet’s sense of com- 
plexity. 

Moreover, in an age given to egalitarian 
rhetoric, the author obviously respects Toc- 
queville’s elitist inclinations. If, as Nisbet 
says, “Tocqueville believed that there was 
more personal freedom under aristocracy 
than under democracy—where public opin- 
ion becomes in his view more despotic 
than the medieval inquisition,” the present 
author himself shares something of the 
same fear. As a twentieth-century man, 
he simply has less confidence in Marxist 
and liberal optimism. 

It is not necessary to concur with all 
of Nisbet’s judgments in order to give 
credence to the publisher’s claim that “this 
is probably the most important work ever 
written by an American sociologist on the 
history of sociological thought.” It is 
certainly the most civilized. 

Marvin BRESSLER 

Professor of Sociology 

Princeton University 
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WILLIAM MITCHELL. Sociological Analy- 
sis and Politics: The Theories of Talcott 
Parsons. Pp. xiv, 222. Englewood 
Cliffs, N.J.: Prentice-Hall, 1967. $5.95. 


Talcott Parsons is undoubtedly one of 
the most influential contemporary writers 
in social sgience—including political science 
as well as his own discipline, sociology. 
So voluminous and abstruse, not to say 
obscure, are his writings, however, that 
they remain largely unknown to many 
scholars, and to others they are often 
known only through writings influenced by 
his thought. 

The book under review seeks to bridge 
this communications gap by viewing Par- 
sons’ work as a whole. More specifically, 
it draws attention to the particular impli- 
cations of this work for political science, 
Mitchell’s own discipline. He is a member 
of the faculty of the University of Oregon 
and has experimented with the application 
of a Parsonian framework in his earlier 
monograph on The American Policy (Free 
Press, 1962). 

Mitchell himself studied with Parsons, 
who “read and commented in great detail 
upon an earlier draft of the manuscript” (p. 
x). Although the usual disclaimers about 
the author’s sole responsibility for the 
final text are made, this prefatory comment 
adds authority to Mitchell’s interpretations. 
Yet the work is not a “defense,” for it 
contains critical comments, and it is not 
presented as an “officially sanctioned” 
digest. 

It does not, nevertheless, seek to go 
beyond Parsons, to offer positive sugges- 
tions for the emendation or revision of 
Parsons’ theories. This is, perhaps, a sa- 
lient shortcoming of the work, for may 
political scientists will be put off by the 
eccentricities of Parsons’ mode of analysis, 
thereby failing to appreciate the authentic 
contributions he has made—at least poten- 
tially—to their discipline. 

The volume appears in a series of 
monographs, edited by David Easton, on 
“contemporary political theory,” which 
contains original contributions to the field. 
It is to be regretted, all the more, that 
Mitchell did not set himself the more am- 
bitious task of building on his exposition 
of Parsonian thought a framework of anal- 
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ysis which would be more immediately 
germane to their concerns. However, this 
is not what Mitchell set out to do. We 
can only hope that at some future time 
he will make his own independent contri- 
bution toward a neo-Parsonian sociological 
theory of politics. 

The present work contains an ‘ntroduc- 
tory chapter on Parsons’ intellectual his- 
tory and concluding bibliographies, which 
usefully bring together a comprehensive 
listing of Parsons’ writings, arranged chro- 
nologically, plus lists of works influenced 
by Parsonian thought, and critical essays 
on Parsons. A moderately full index facili- 
tates reference. The book is weli made 
and edited except for a few minor slips, 
which do not affect the meaning—but on 
page 67 the word “prescriptive” is used 
where “ascriptive” is surely intended. 

The substantive chapters start with a 
discussion of Parsons’ early efforts to build 
a general theory of action. Then follow 
four chapters presenting in greater detail 
his work on social systems. These are 
analyzed under the following rubrics: 
boundary exchanges between societal in- 
puts and political outputs, the institutional 
structure of a polity, political processes, 
and problems of change. A penultimate 
chapter directs attention to Parsons’ work 
as a “policy scientist.” 

In his final “notes,” Mitchell observes: 
“A major conclusion of this book has been 
that the systems framework is most useful 
in political science and in relating it to 
the other social sciences. Another conclu- 
sion relates to the theories: They are not 
as divergent as the framework from the 
theories of others. They are far more 
acceptable though far less creative than the 
effort to build a general framework of 
analysis” (p. 191). 

More particularly, Mitchell believes that 
Parsons has underestimated what he might 
learn from political science, and argues 
that Parsons’ successful use of economic 
theory shows how fruitfully he might also 
draw on writings which deal specifically 
with various political processes. 

At a time when much of the current 
interest in both political science and soci- 
ology is directed to “Behavioralism,” es- 
pecially to the use of survey methods, 
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quantification, and computer applications, 
Parsons’ insistence on a systems approach 
provides a useful corrective—not that be- 
havioralism is also making a contribytion 
to social science of the utmost value. 
Rather, the danger is that behavioralism 
can lead to an arid reductionism unless it 
is balanced by efforts to understand the 
social (and political) systems within which 
individuals act. 

To this reviewer, a major weakness in 
Parsons’ work, a weakness not clearly 
recognized by Mitchell, is his unsatisfactory 
treatment of the “concrete structures” in 
social systems—a concept inadequately dis- 
cussed in part under the heading of “‘Insti- 
tutions.” Although the word “structure” 
is frequently employed, it seems always to 
refer to “analytic structures’—a concept 
which is particularly difficult to use without 
ambiguity. 

To illustrate, the “political system” or 
“polity” is defined in terms of the analytic 
function of “goal attainment,” and the 
“substructures” of a polity are also char- 
acterized functionally. This leads to a 
curiously naive identification of the politi- 
cal substructures for “adoptions” as “ad- 
ministrative,” for “goal attainment” as “ex- 
ecutive,” for “pattern maintenance” as 
“legislative-judicial,” and for “integration” 
as “party-political.” Moreover, a highly 
complex formulation of postulated bound- 
ary exchanges, or inputs and outputs, 
between these substructures, as well as be- 
tween the polity and other social sub- 
structures, is spelled out. 

In my judgment, such exchanges can be 
found only between concrete, not analytic, 
structures. Exchanges can be analyzed in 
terms of a variety of analytic categories, 
but are not themselves classifiable in terms 
of such functional aspects. Voting and 
purchasing are concrete acts, which may 
be thought of in terms of policy decisions, 
interest demands, political support, alloca- 
tion of resources, and the like, but func- 
tions are not concrete exchanges. them- 
selves. 

A bureaucracy, to take another illustra- 
tion, is a concrete structure, which may 
serve such functions as goal-attainment, 
adaptation integration, and pattern main- 
tenance. But to treat a “political (goal- 
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attainment) system” or an “administrative 
(adaptive) system” as a concrete structure 
is to run the risk of tautology and reifica- 
tion—an error into which I fear much of 
the Parsonian analysis tends to fall. 

The use of categories drawn from con- 
temporary Western—and especially Amer- 
ican—government sets further limitations 
on the general relevance for political sci- 
ence of the Parsonian framework. If 
integration is a universal systems problem, 
then to identify the integrative subsystem 
of any polity with “party-political func- 
tions and roles” is to create a paradox for 
the innumerable premodern polities which 
lack political parties. Surely integrative 
functions were performed in these polities 
by concrete structures other than political 
parties—unless we are to define monarchies, 
bureaucracies, castes, and families, insofar 
as they performed integrative functions, 
as “political parties”! 

Yet, as Mitchell takes pains to show, 
Parsons is concerned with problems of 
change, and he recognizes the concept of 
“modernization” as one on which a wide- 
spread value consensus exists, in the con- 
temporary world. But his treatment of 
modernization—admittedly fragmentary— 
is highly unsatisfactory. He seems to 
equate it with a shift in dichotomously 
treated pattern variables: from affectivity, 
particularism, ascription, and diffuseness to 
rationality, universalism, achievement-ori- 
entation, and specificity. He appears not 
to recognize how mixed these orientations 
are in contemporary “transitional socie- 
ties,” or, indeed, how mixed they also 
are in “traditional” and “modern societies.” 
Although the pattern variables are useful 
tools of analysis, they cannot be associated, 
in simplistic linear fashion, with the change 
from traditional to modernity. Moreover, 
if the predominant orientation of the actors 
in a social system changes from, let us say, 
particularism to universalism, then this is 
not a type of change which can be isolated, 
or directly fostered. Rather, it would be 
a manifestation of concrete changes, such 
as the introduction of new technologies, 
the displacement of concrete structures of 
action, and environmental transformations, 
such as population growth, the revision of 
constitutions and laws, and revolutionary 
social movements. 
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One of the striking features of Parsons’ 
thinking, as reported by Mitchell, is his 
treatment of power as a facility. Thinking 
in terms of system needs, Parsons views 
power as necessary, and analyzes leadership 
in terms of its contribution to the survival 
of equilibrium of a polity, rather than as 
the outcome of struggle or the reflection 
of distributive injustices. The perspective 
can be stimulating, yet it seems to be 
informed by an excessively literal use of 
metaphors from economic theory. It might 
be more useful to view the market as one 
of several concrete structures used in social 
systems for decision-making, than to view 
the generation and allocation of power in 
terms of monetary and market models. 

Space prevents discussion of Parsons as 
a “policy scientist.” Mitchell outlines his 
contributions to current policy debates in 
terms of their relation to his structural- 
functional orientation. He makes much of 
the point that a theoretical commitment to 
a systems model and equilibrium analysis 
need not produce conservatism. Neverthe- 
less, he characterizes Parsons as a “neo- 
conservative” or a “chastened liberal.” 

It may be that some political scientists 
who disapprove of Parsons’ policy orien- 
tations are for this reason put off from 
taking his theoretical contribution seriously. 
Whatever the reason, it is clear that the 
reactions of political scientists to Parsons 
have been highly diverse and often am- 
bivalent. Their reactions to this book are 
likely to be equally complex. Those who 
are already partisans of Parsonianism will 
find it a useful compendium and reference 
work; those who are repelled by Parsons 
will probably remain unconverted by 
Mitchell. 

Fren W. Rices 

Professor of Political Science 

University of Hawaii í 


SHERRI Cavan. Liquor License: An Eth- 
nography of Bar Behavior. Pp. ix, 246. 
Chicago: Aldine, 1966. $6.75. 

The methodology used for this analysis 
of permissive behavior in public drinking 
places was primarily that of participant 
observation. One hundred bars in San 
Francisco were visited from one to twelve 
times on various days during the week and 
at different hours during the day. The 
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principal investigator was Sherri Cavan, 
an assistant professor of sociology at San 
Francisco State College. On many of her 
visits, she was accompanied by her hus- 
band. Often rough notes on observations 
were recorded in the restroom to be care- 
fully rewritten later. Two men, posing as 
visitors in the city, gathered dafa for her 
on B-girls, prostitutes, and pickups. 

A spot map shows the ecological distri- 
bution of public drinking places in San 
Francisco. This distribution is roughly 
correlated with that of potential patrons. 

In the drinking place itself, the physical 
bar tends to be the focal point. Here is 
the “greatest amount of contact between 
strangers.” Although it is the center of 
social gravity, “three bar stools is the 
maximum distance over which patrons will 
make overtures as preludes to encounters.” 

Shielding the interior of the public drink- 
ing place from the street and the cus- 
tomary minimal illumination provide an 
“atmosphere of perpetual nighttime” and a 
“protective covering.” Work, politics, and 
religion are tabooed topics. “If names are 
exchanged between interactants, they are 
typically given without benefit of surname.” 

Various rituals have developed in con- 
nection with treating. For example, the 
inadvertent upsetting of anothers drink 
is a frequent mishap. “Not to offer a gift 
drink as an expression of apology in this 
situation is perhaps one of the grossest 
breaches of bar etiquette.” It is also 
“obligatory for the one whose drink has 
been overturned to accept the offered 
drink.” 

On the basis of the way each one is 
used, public drinking places are classified 
by Mrs. Cavan into four general types: 
the convenience bar, the nightspot, the 
sexual market place, and the home-territory 
bar. The convenience bar is a place for 
whiling away unscheduled time, a setting 
for celebrating a particular occasion, or a 
locale where a kind of “unwinding can take 
place.” In contrast to the legitimate play- 
house, the production in a nightspot may 
be altered to include patrons who are 
supposed to witness it or to exclude em- 
ployees who are supposed to take part in it, 
In the sexual market place the bartender 
may be “used to convey a drink to a 
woman with an indication of whose com- 
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pliment it is.” This offering of a drink 
is “customarily the prelude to a pickup.” 
Whether the suggested encounter will begin 
rests with the woman. In contrast, ,‘be- 
cause the sexual activity of the home ter- 
ritory bar is defined as only a form of play, 
it is expected to be temporarily delimited 
to contain no meaning beyond the im- 
mediate moment.” 

In her final chapter, Dr. Cavan compares 
the permissive behavior of such unserious 
occasions as holidays, vacations, or picnics 
with bar behavior. “They permit,” she 
writes, “even for the ordinarily prudent 
what would otherwise be considered social 
licentiousness.” Often the drinking of al- 
coholic beverages does accompany such 
occasions, but many Americans enjoy holi- 
days, vacations, or picnics without drinking. 
The behavior of most of these would not 
exhibit the characteristics she presents so 
vividly as “liquor license.” 

For those who have had little firsthand 
experience inside bars, here is an insightful 
account, scientifically oriented, as to what 
goes on there, along with an analysis of 
the customs which have developed. 

Norman S. HAYNER 

Professor Emeritus of Sociology 

University of Washington 


Tamotsu SHIBUTANI. Improvised News: 
A Sociological Study of Rumor. Pp. x, 
262. New York: Bobbs-Merrill, 1966. 
No price. 

In a period in which so much acclaim 
in the field of mass communications is 
given to extreme statements and confused 
logic, it is refreshing to read a sensible 
contribution to this field by a careful and 
thoughtful sociologist. The author con- 
tends that his book was “not written as a 
research monograph,” but in my estimation 
that is a quibble. In it, he sums up work 
over a period of almost two decades that 
included four years of special field observa- 
tion, impressive scholarly investigations, 
and careful consideration. 

Shibutani reconsiders, amplifies, and 
clarifies theories related to rumor in the 
light of an examination of some 471 rumors 
which arose in 60 “ambiguous situations.” 
The situations were chosen for the fullness 
of detail available concerning each, the ex- 
tent to which reports on them revealed the 
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operation of key variables, and their diver- 
sity cross-culturally and in terms of types 
of situations. Rather than basing his work, 
as sg many have done, on efforts to deter- 
mine methods of “distortion in serial trans- 
mission” of rumors, he takes rumor to be 
a type of communicative social activity 
to be studied situationally in society rather 
than in a laboratory or in near-laboratory 
conditions. It is “a collective transaction 
whose parts consist of cognitive and com- 
municative activity.” Rumor is a social 
process and requires study as such, 

Shibutani discusses the rumor process 
as a reaction to the failure of formal news 
channels, as a type of informal problem- 
solving through social selection among ex- 
pressed individual deliberations and a piec- 
ing of them together, in the light of social 
suggestibility and so-called behavioral con- 
tagion, in relation to the formation of 
popular beliefs, and in terms of ways in 
which rumor can be manipulated. After 
his chapters on these various aspects of 
rumor, he presents his own theory of 
rumor. In doing so, he relates it to propa- 
ganda, to social change and thus to culture 
formation and modification, to social and 
institutional controls, and to public policy. 
The author’s conceptual indebtedness to 
John Dewey and Albert G. Keller, as well 
as to Herbert Blumer, is acknowledged and 
is constructively demonstrated. 

A key aspect of this theory of rumor 
is that “men are responsive only to sug- 
gestions that are consistent with their be- 
liefs and inclinations.” ‘This is frustrating 
to those who wish to mold public opinions 
and actions, but, to the democratic, it is 
one of the most hopeful conclusions to be 
found in this and other similarly objective 
studies of the processes of social manipula- 
tion and change. 

ALFRED McCiunc LEE 

Professor of Sociology 

Brooklyn College of the City 

University of New York 


Joun T. Noonan, Jr. Contraception: 
A History of Its Treatment by the 
Catholic Theologians and Canonists. Pp. 
x, 561. Cambridge, Mass.: Harvard 
University Press, 1965. $7.95. 
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It is extremely difficult to understand 
the complex nature of what is all too 
loosely called the “Catholic position” on 
birth control without some understanding 
of the social, political, and historical factors 
that have influenced the development of 
the Catholic Church’s attitudes on this 
question over the past nineteen centuries. 
Noonan in his thorough and painstaking 
examination of the teachings and preach- 
ings of canonists and theologians over the 
centuries provides a fascinating study of 
the evolution of social and religious dogma. 
His work presents an objective account of 
the factors, sociological as well as theolog- 
ical, that have contributed to the present 
state of Catholic teaching. 

The study is divided into four parts. 
The first section discusses the shaping of 
the doctrine on birth control during the 
first four centuries of the Christian era. 
Noonan traces the evolution of the Christ- 
ian prohibition of contraception to its 
Jewish, New Testament, and Stoic roots. 
In the Old Testament, high value is placed 
upon procreation—Jeremias, in fact, being 
the only Old Testament figure described 
as being unmarried by choice. The New 
Testament, on the contrary, exalts the 
virtue of virginity. The early Christian 
Church was thus faced with reconciling the 
Jewish heritage of the value of marriage 
and procreation with the New Testament 
emphasis on virginity. 

The solution, Noonan suggests, was the 
early Christian adoption of the Roman 
Stoics’ approach to sexuality. The Stoics 
held that the “natural purpose” of marital 
intercourse was propagation of the race 
and therefore intercourse was licit, while 
“unnecessary” passion and love connected 
with it was not. Contraception, since it 
interfered with the procreative purpose of 
marriage was, according to the Stoics, un- 
natural and thus immoral. The Stoic dis- 
trust of pleasure and their insistence on 
natural purpose fit admirably the needs of 
the early Christian fathers. Marriage with 
procreation was licit, while virginity be- 
came exalted as the ideal state. 

Revulsion against the Roman practices 
of abortion further strengthened this early 
position. The developing dogma was 
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further refined through defense against, 
and competition with, numberous early 
heresies. One of these latter, the Manic- 
hean heresy, condemned all procreation as 
immoral—although the Manicheans were 
somewhat more liberal as regards sexual 
intercourse. The influential writipgs of St. 
Augustine, who had himself been Manic- 
hean, is viewed by Noonan as a reaction of 
orthodox Christianity to the Manichean 
threat of sex without procreation. The 
eventual result was a Christian condemna- 
tion of all sexual intercourse without ex- 
plicit procreative purpose. 

The second part of the book discusses 
in considerable detail the ingraining of the 
condemnation between 450 ap and 1450 
AD. The third part carries this forward 
and discusses the new attitudes and innova- 
tions introduced, and largely rejected, be- 
tween 1450 and 1750. This rejection of 
change must be viewed, the author sug- 
gests, within the context of the times. 
He also notes the possible effect on dogma, 
stemming from the fact that the over- 
whelming majority of writers on the sub- 
ject of birth control during these periods 
were male clerics who were institutionally 
and personally committed to a life of 
celibacy. 

The final section of the book deals with 
the development of Catholic thought on 
birth control since 1750, with emphasis on 
the vigorous Papal battle against “arti- 
ficial” contraception since 1871. The sec- 
tion also includes a description of the 
recent controversy raging within Catholic 
circles on the revision of church doctrine 
on this point. These latter chapters will 
be those of great interest to sociologists 
and demographers. A reading of these 
chapters should dispel once and for all the 
myth of contemporary Catholic uniformity 
and conformity. The description of the 
positions held by the various current Cath- 
olic writers on birth control is by far the 
best discussion of the controversy in ab- 
breviated form available today. All posi- 
tions are presented clearly and without 
bias. 

The major weakness of the volume lies 
not in what was done but in what was not. 
Some brief treatment, for example, of the 
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development of Jewish and Protestant 
thought on birth control would have pro- 
vided both a wider perspective and inter- 
esting points for comparison. In the Brot- 
estant case, in particular, it would have 
been instructive to have examined why one 
branch of Christianity officially modified 
its position and the other branch, as of 
this writing, has not. Also the question of 
why the Pauline opinion on the purpose of 
marriage—it is better to marry than to 
burn—did not become more influential, is 
an interesting point which could profit from 
further exploration. 

The volume, on the whole, is extremely 
well documented. At times, in fact, the 
thrust of the argument is almost lost in 
abundance of detail, a factor perhaps not 
unrelated to the author’s status as a pro- 
fessor of law. Demographers in particular 
will be interested in the discussion of con- 
traceptive techniques used during the 
Middle Ages. The Index, in fact, lists 
some 122 contraceptive methods of which 
pulverized crocodile dung in fermented 
mucilage to be placed in the vulva is the 
first of several rather interesting methods 
mentioned. 

Some of the other items of semiesoteric 
information this volume abounds in are: 
Pope Gregory the Great maintained in his 
Pastoral Rule that not only was pleasure 
an unlawful purpose of intercourse, but if 
any pleasure is “mixed” with the act of 
intercourse, that the married have “trans- 
gressed the law of marriage” and “be- 
fouled” their intercourse with their “pleas- 
ure” (p. 150); common theological opin- 
ion during the Middle Ages was. that 
intercourse was sinful in pregnancy and 
that intercourse had a “natural position” 
(p. 532); and the Catholic Church has 
never condemned coitus reservatus and as 
recently as 1948, the Paris Archdiocese 
gave an imprimatur to a work advocating 
coitus reservatus as a lawful means of 
preventing children and as providing “hu- 
manization of the flesh” and “mastery of 
love” (p. 448). 

All in all, this is a very scholarly and 
fascinating volume for the social scientist 
who desires a thorough treatment of the 
development of contraceptive practices in 
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western Europe, and particularly for those 
who desire a thorough and unbiased dis- 
cussion of the development of the Catholic 
Chyrch’s position on birth control. 
J. JOHN PALEN 
Assistant Professor 
of Sociology 
University of Wisconsin 
Milwaukee 


Laurence Wyiie (Ed.). Chanzeaux: A 
Village in Anjou. Pp. xx, 383. Cam- 
bridge, Mass.: Harvard University Press, 
1966. $8.95. 

Eighteen authors, seventeen of them 
former students in an undergraduate sem- 
inar on French social structure, collabo- 
rated on the writing of this study of a 
conservative Catholic village in western 
France. Laurence Wylie, editor of the 
volume, is Professor of the Civilization of 
France at Harvard University. The study 
is based mainly on participation-observa- 
tion, interviews, and research in archives 
by the students and their mentor. 

The authors skillfully show the influ- 
ences of three major historical situations 
on the life of contemporary Chanzeaux: 
the counterrevolution of the 1790s, in 
which the village participated, the domina- 
tion of the nobility in the nineteenth and 
early twentieth centuries, and the inter- 
mittent revival of the political and reli- 
gious conflicts of the Revolution. 

Full justice is done to the question of 
land tenure. The evolution of both the 
tenant system and the proprietor system 
is traced, and the attempts of the central 
government to deal with the problem of 
parcelization are summarized. Since land 
reform projects have failed to increase 
materially the size of farms, the govern- 
ment has resorted to indirect supports and 
subsidies. Chanzeaux farmers have re- 
sponded to their economic situation by 
increased participation in co-operatives and 
producers’ groups and through increased 
mechanization. It is expected that migra- 
tion from the farms will continue at an 
ever-increasing rate, but that the farms 
which disappear will not raise the average 
farm size appreciably. Faced with an un- 
certain future, some Chanzeans advocate 
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the establishment of an industrial firm in 
the village or in the area; others propose 
to provide housing for workers commuting 
to jobs in nearby Angers. 

One of the most interesting chapters 
deals with migration. The authors con- 
clude that instead of being a sign of 
instability, migration has contributed to 
the preservation of village homogeneity 
and stability. 

Brief, descriptive chapters are devoted 
to kinship; traditional organizations—in- 
cluding the classe, the group of young men 
who receive their draft notices during any 
given year; new organizations, especially 
the Catholic Action movement, the co- 
operative agricultural organizations, and 
the associations concerned with the im- 
provement of education and family life; 
and the changing representation on the 
town council. The interrelationships among 
these institutions are pointed out. 

Religion and politics are  incisively 
analyzed. With the collapse into bank- 
ruptcy of the great estates of the nobility, 
the decline of the traditional Right and the 
failure of the Left to grow, the right-wing 
tradition in villages like Chanzeaux has 
persisted. As a symbol of community, 
the church continues to control the vote 
indirectly. 

This study lacks detailed social-psycho- 
logical investigations of childhood, adoles- 
cence, and old age, but it does present 
straightforward accounts of the life-cycle 
of an individual within the community. 

For the most part, this is a social- 
historical rather than a sociological study. 
The functions, dysfunctions, and functional 
equivalents of institutional structures are 
not overlooked, but they are not dwelt 
upon. According to the authors, the per- 
sistence and domination of the social and 
economic networks make radical change 
difficult, but they see flux, conflict, and 
diversity as more characteristic of rural 
life in Chanzeaux than stability, simplicity, 
and homogeneity. 

GEORGE E. SIMPSON 

Professor and Chairman 

Department of Sociology 

and Anthropology 
Oberlin College 
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A. V. CHAYANOV. The Theory of Peasant 
Economy. Edited by Daniel Thorner, 
Basile Kerblay, and R. E. F. Smith. 
Pp. lxxv, 317. Homewood, Hl.: Richard 
D. Irwin, for the American Economic 
Association, 1966. $8.00. 

A plurality, if not a majority, of the 
national economies in the world are in some 
sense peasant economies. But there exists 
no real accord among social scientists about 
the nature of such economies. To some, 
the peasant type is a transitional halfway 
house between primitive and urban, indus- 
trial forms. Others spin forth elaborate 
ideal-typical schemes, distinguishing peas- 
ant from other sorts. Or, in a simpler 
way, a peasant economy has sometimes 
been characterized as one in which the 
predominant activity is tilling the soil with 
traditional tools. 

The prevalence of peasant economies and 
the inevitable confusion surrounding: first 
attempts at an agreeable frame of reference 
mean that a book entitled The Theory of 
Peasant Economy is of major current in- 
terest. That, in fact, it offers only a 
theory of one peasant economy, the Rus- 
sian, does not really belittle its usefulness. 

As the editors Thorner and Kerblay 
explain in two most helpful introductions, 
A. V. Chayanov was a Russian economist 
interested in applying economic analysis to 
the problems of his country’s agriculture. 
From about 1910 until he fell into disfavor 
in 1930, Chayanov advocated non-Marxist, 
nontraditional economic study, the preser- 
vation of the peasant farm family as the 
primary unit of Russian agriculture, and 
co-operative peasant marketing organiza- 
tions. 

Chayanov’s major writing was Peasant 
Farm Organization (1925). This, and a 
short article, “On the Theory of Non- 
Capitalist Economic Systems,” are pre- 
sented in English for the first time. In 
these, Chayanov demonstrated an unparal- 
leled talent for blending empirical evidence 
with the logic of economics. His argu- 
ment commenced with the assertion that 
a peasant family as an economizing unit 
is not the equivalent of a capitalist firm. 
The chief difference is that the peasant 
family depends solely on its own labor, 
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while the firm hires labor at a market-set 
wage rate. 

Reasoning from this characteristic, Cha- 
yanov showed that because the peasgnt 
family has no monetized wage-bill, ordinary 
capitalist accounting rationality breaks 
down. Without a wages-category, for ex- 
ample, profits cannot be deduced from 
income, rents, and interest. What was 
apparently needed, Chayanov believed, was 
a new economics—one which could explain 
how the peasant family subjectively bal- 
anced the irksomeness of its labor against 
the value of things it needed and wanted 
to buy. 

In the course of working out the impli- 
cations of the family-labor assumption, 
Chayanov indicated how both “bourgeois” 
and Marxist economics fail to explain the 
available Russian agricultural data. In 
contrast, Chayanov’s peasant family cal- 
culus suggests a justifiable willingness to 
pay or to receive formerly unexplainable 
prices for commodities, land, or capital. 
External conditions which can affect family 
decisions are size of family, number of 
working members in the family, local 
density of population, the presence of non- 
farm income, and other things. 

Joun Apams 

Assistant Professor 

of Economics 
University of Maryland 


A. S. MAKARENKO. The Collective Fam- 
ily: A Handbook for Russian Parents. 
Translated from the Russian by Robert 
Daglish. Pp. xxi, 368. Garden City, 
N.Y.: Doubleday, 1967. $1.45. 

This best-selling Russian book aims to 
guide Soviet parents in bringing up their 
children in principles of morality and 
family life. Character education has been 
a basic aim in Soviet education for ten 
years, according to Urie Bronfenbrenner in 
his introduction to this volume. While 
disavowing religion, the Soviet officials have 
expressed no disavowal, however, for the 
good life, but expect their citizens to obey 
moral principles. Even so, some Western- 
ers will be surprised by the puritanical 
attitudes Makarenko expresses and the 
similarity between certain ideas and those 
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of the Ten Commandments to which he 
objects, because of their “Divine Tyranny.” 

The book, itself, carries the rather Vic- 
torjan flavor of the McGuffy Readers, in 
which childish offenses against God or 
parents were followed by dire results. 
There are nine chapters in which the 
principles are illustrated by literary case 
histories. Thus, when parents take only a 
scientific, impersonal attitude toward chil- 
dren, they may turn out badly, as in the 
case of a son whose father gave him money 
to “eat out” when he misbehaved at the 
family table. 

The social responsibility of parents is 
stressed, for the family is the social unit 
in the Soviet social structure. It is thus 
important to the state as well as to the 
family that disputes between the children 
in a family and disputes between the 
children in different families are settled 
ethically. Accepting the fact of defeat in 
games is essential for children. In spend- 
ing family income, first things must come 
first. The family may “dream of a radio,” 
but the daughter’s worn-out stockings must 
be replaced. 

Family relationships are presented realis- 
tically. The “only child” may grow up 
to be the selfish young man unwilling to 
upset personal plans when his father is 
gravely ill, The single parent and her 
deserting husband may distort the lives of 
their children until the mother finally di- 
vorces her renegade spouse and through 
remarriage provides a suitable father for 
her half-orphans. 

Discipline and authority are held to be 
essential for freedom in family life. The 
home must be kept in order; children 
must learn to bathe properly; and stealing 
must be condemned because it is wrong— 
not because of religious reasons. Parental 
authority exists because of parental senior- 
ity, not because of despotism or- “disci- 
plinary tricks.” 

Makarenko deplores sex education in 
any detail, because it leads to “regrettable 
results.” Sex instruction should aim at 
chastity and should be marked by “re- 
straint and purity.” When the time comes, 
physicians should give necessary instruc- 
tion. Swearing and foul language are like- 
wise deplored. 
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In their desire to help their children, 
parents should not be “oversacrificing.” 
Thus, a mother who sorely needed a dress 
bought herself a beautiful one with money 
she received as a present, despite her 
daughter’s plea for the garment. Then the 
selfish daughter decided to buy her mother 
a new pair of shoes with some money she 
(the daughter) had received as an award. 
Parents who sacrifice too much lend them- 
selves to exploitation and lose self-respect. 

The faults of parental upbringing Ma- 
karenko reduces to “cultivation of greed.” 
In modern Soviet society “morality is for 
everybody,” whereas earlier true morality 
was only for the few. Religious practice 
compelled most people to “confess their 
sins,” an evidence, he maintains, that they 
failed to achieve true moral conduct. Even 
so, Makarenko does not claim that the 
Soviets have now achieved a perfect state. 

MABEL A. ELLIOTT 

Professor of Sociology 

Hunter College of the 

City University of New York 


Davip Bertetson. The Lazy South. Pp. 
ix, 284. New York: Oxford University 
Press, 1967. $6.75. 


This is a fascinating Harvard history 
dissertation that seeks to psychoanalyze 
the South. Like psychoanalysis, it is based 
not so much on research findings as keen 
insight. The doctor goes to the facts, not 
for the conclusions they might yield, and 
not even to test his hypotheses, but to 
explain the facts and to enrich his hypo- 
theses. Such an approach to history has 
perils, but so does fact-grubbing, and in 
this case the doctor is able, the thesis is 
significant, and the result is a stimulating 
book. 

The thesis is that Northerners settled 
and lived to promote commonly accepted 
social ends, but Southerners worked only 
for private gain and personal leisure. Ob- 
taining easy wealth made the Southerner 
indolent, and the failure to gain easy wealth 
made him indolent. The author believes 
that this indolence caused slavery to center 
in the South, and slavery only further de- 
meaned labor. Southerners’ sense of guilt 
over their rejection of the Protestant work 
ethic often led them to frantic busyness 
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but seldom to useful social activity. The 
desire for personal gain and resulting in- 
dolence explains the rural, frontier char- 
acter of the South, the materialism, and the 
conservative fear of change. The scramble 
for personal gain, plus the guilt pangs over 
their indolence, explains the religious fun- 
damentalism of the South and the violence 
in Southern character. This in turn ex- 
plains the cult of manners and hospitality, 
which is a means of avoiding the violence 
which seethes beneath the surface. 

The Northerner in 1775 fought for 
nationhood, the author continues, but the 
Southerner fought only for the individual 
freedom to get rich and be lazy. By the 
1850s the South openly glorified leisure, 
praised fire and zeal rather than work, and 
consciously rejected both industry and in- 
dustrialism. The South lost the Civil War 
since it was fighting only for the negative, 
indolent desire to be left alone, while the 
North fought for something positive. In a 
somewhat rash ten-page epilogue, the au- 
thor not only accounts for the past century 
of Southern history but also challenges rival 
interpretations, including those of W. J. 
Cash, David M. Potter, and C. Vann 
Woodward, 

This is a brilliant tour de force, an 
immensely clever effort to “explain” the 
South; but an argument without proof 
cannot constitute a truly important book. 
Readers will accept the thesis and its 
various parts depending on their predilic- 
tions. I cannot withhold my own opinions: 
I believe the claim that an attitude caused 
slavery is absurd; the argument that the 
South rejected industry in the 1850’s is 
wrong; the emphasis on differences between 
the North and the South is greatly ex- 
aggerated; and the failure to consider 
Scotch-Irish values is grave; but for all 
that, I find the author is generally astute 
and persuasive. What is needed is evidence 
—an objective analysis of such concepts 
as work, democracy, civilization, and lei- 
sure. This kind of analysis is a rapidly 
developing area of historical study. And 
it is all right if we begin to draw con- 
clusions before all the answers are in. 

GEORGE H. CALLCOTT 

Associate Professor of History 

University of Maryland 
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ConstaNcE McLAuGHLIN GREEN. The 
Secret City: A History of Race Relations 
in the Nation’s Capital. Pp. xv, 389. 
Princeton, N.J.: Princeton University 
Press, 1967. $8.50. 


“By the mid-nineties a reader of the 
white newspapers might have supposed 
that Washington had no colored commu- 
nity, let alone three virtually separate 
Negro communities. White people, in 
short, in the course of twenty-odd years 
resolved the problem of race relations by 
tacitly denying its existence.” This is the 
meaning of The Secret City. The three 
colored communities consisted of the well- 
educated “aristocrats” of predominantly 
white blood, the darker-skinned middle- 
class families, and the “inarticulate blacks.” 

They were not ignored by the white 
newspapers. The Washington Evening 
Star in particular published numerous 
anecdotes, in atrocious dialect about 
“chicken-stealin’, razor-totin’” Negroes, 
and news articles about other colored citi- 
zens accused of minor and serious crimes. 
There were fewer references to the other 
two classes. Two in 1895 about the 
“aristocrats” are particularly interesting. 
Colored Protestant Episcopalians, in a 
Washington meeting, protested that, while 
a few colored ministers were admitted to 
speak before white audiences, not one was 
admitted to diocesan conventions. And 
the Star gave extensive favorable coverage 
to the death and funeral of Frederick 
Douglass. 

Except for this criticism, the reviewer, 
a native-born Washingtonian, applauds, on 
the whole, Dr. Green for her exhaustive 
research and restrained empathy with the 
Negroes of Washington. During many of 
the one hundred and seventy years com- 
prehensively surveyed, most members of 
the three colored communities were gen- 
erally the victims of neglect, condescension, 
prejudice, discrimination, segregation, and 
contempt. Because the District of Co- 
lumbia was (and is) the Nation's capital 
and a federal fief, this treatment was a 
most unfortunate repudiation of our lofty 
ideals, an Achilles heel in our not too- 
successful effort to pose as the leader of 
the so-called Free World. 

In her last chapter, “Foundations of a 
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New Social Order,” and in an introductory 
chapter, “Washington in 1965,” Dr. Green 
summarizes the reasons for hope that the 
plight of the colored community may be 
ameliorated. Among others, “The Ameri- 
can Negro social hierarchy based upon a 
degree of color had disappeared before 
1950.” She adds, however, a note of 
caution: “To break through a century of 
non-communication demanded more than 
good will.” This conclusion is as valid 
in 1967 as it was in 1965. 

Among other books, Dr. Green has 
written Washington: Village and Capital 
1800-1878—-which won the Pulitzer Prize 
for History, 1963—and Washington: Cap- 
ital City, 1879-1950. Thirty-eight illus- 
trations, an exemplary bibliographical note, 
and a comprehensive topical index help 
to warrant The Secret City an honored 
place in her trilogy. 

RayrorD W. LOGAN 

Professor Emeritus of History 

Howard University 

Washington, D.C. 


Howarp E. Bracey. In Retirement: 
Pensioners in Great Britain and the 
United States. Pp. xvi, 295. Baton 
Rouge: Louisiana State University Press, 
1966. $7.50. 


In his prefatory note the author des- 
scribes the reasons that prompted him to 
make this study. For almost two decades 
he had served on executive boards of 
charitable agencies, listening to reports 
which seemed at “variance with face to face 
experience with old people with whom he 
had come into contact.” He notes that 
often “in the sphere of social welfare, 
wooly generalizations are presented instead 
of facts because facts have not been 
collected or collated.” To correct this 
situation, Dr. Bracey decided “to promote 
an inquiry which would endeavor imparti- 
ally to study some of the problems, and 
the ways of life generally, of old people.” 
This book is a report on that study. 

The author is a senior lecturer in rural 
sociology at the University of Bristol, and 
he has also served as a visiting professor 
of sociology at Louisiana State University. 
He elected to carry out his study by 
selecting a random sample of one hundred 
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households in Great Britain and a like 
number in the United States. The British 
sample was drawn from a suburb of Bristol 
and the American from a suburb of New 
Orleans. 

A household was defined as one where 
a retired or semiretired male household 
head resided, who was sixty-five years or 
over, or one where a retired or semi- 
retired widow—or single or divorced— 
female sixty years of age or over was 
household head. This definition of house- 
hold results in a sample population heavily 
weighted with married couples. Sixty- 
three per cent of the American sample 
are married. While only 15 per cent of 
the American sample are widows, data 
from the Bureau of the Census indicate 
some 54.4 per cent of the females over 
sixty-five were widowed. The sample ex- 
cludes the institutionalized, those older 
persons who are living in households of 
which they are not the head, and the aged 
living in either the urban center or in 
rural areas. 

Each of the two hundred persons in- 
cluded in the study was interviewed and 
asked questions regarding the composition 
of their household, their activities at home 
and in the community, their patterns of 
visiting, and a series of questions regarding 
health and welfare, patterns of help, and 
general activities. One unique feature in 
a study of this kind is the use of a social 
competency scale. 

Writing with characteristic British com- 
mand of the language, Bracey presents his 
findings with clarity and style. To these 
virtues must be added the author’s willing- 
ness to spike well-entrenched beliefs. He 
notes: “We have uncovered virtually no 
evidence of real neglect of old people by 
their children. Indeed, we have shown that 
some sons and daughters in both countries 
regularly journeyed many miles to attend 
to the welfare of their parents, and that 
some pensioners were only able to maintain 
a separate establishment because of the 
help they received from their children.” 
Bracey is aware of the fact that as a 
people we are increasingly mobile, and 
families are often separated, but he also 
recognizes that with mobility can come 
frequent contact, He writes: “The im- 
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mensely greater ease with which young 
people will be able to travel much greater 
distances to keep in touch with their 
parents could make nonsense of some of 
the more gloomy predictions, current in 
Britain at present, as to the lonely fate of 
old people in the future. On the evidence 
of the enquiry, filial regard for parents is 
as sincere in Britain today, as it ever was; 
in America, the greater personal mobility 
of pensioners and their children has in- 
creased, and not lessened, the contacts 
between them. Taking these two facts 
together, I would forecast a happier and 
less lonely time for future generations of 
pensioners as the century advances, in spite 
of job transfer and home removal to rela- 
tively more-distant places.” 

Bracey feels that welfare reports are 
“wont to stress the aloneness of old people 
and the indifference of callousness of others 
living around about them.” The vast 
majority, 94 per cent in Great Britain and 
88 per cent in the United States, had had 
friendly association with neighbors within 
the week of the study, and while pen- 
sioners in both countries do not expect 
help from the neighbors, in both countries 
they felt that their neighbors were ready 
to help, if the need should arise. 

One may wonder if the optomistic pic- 
ture is not in part a reflection of a limited 
sample. While no mention of socioeco- 
nomic status is made, the internal evidence 
would indicate that it is a lower-middle 
class to a middle-class sample. 

Two aspects of the book evoke negative 
responses. One is the fact that the tables 
are often difficult to read. The second 
is less a criticism of what has been done 
then what might have been done. No 
effort has been made to go beyond simple 
description. We learn of the number of 
visits, the kinds of help received, the 
nature of gifts given and received, the 
services rendered, and where friends are 
made, but all of these are in the aggregate. 
The pattern of living of individuals just 
does not come through, and more impor- 
tantly there is little analysis. We Jearn 
little of the differences in patterns of living 
between the sixty-five-year old and the 
eighty-five-year old, between those living 
alone and those living in familial situa- 


221 


tions, among those in good health and 
those in poor health. Nor do we get a 
feeling for the relationships of prior occu- 
pation, education, and life-style. All of the 
longitudinal studies that have been made 
indicate that there is a continuity to life, 
yet this is missing in the book. 

It is interesting to note that more 
Americans than British read books regu- 
larly, and more British than Americans 
read newspapers. The relationship of these 
facts, if any, to personal and social cir- 
cumstances is not indicated. 

One of the virtues of the study is that 
it is cross-cultural, and perhaps one of its 
significant contributions is the revelation 
of how little difference there is between 
old age in a British suburb and that in an 
American suburb. In nearly all aspects of 
living, the aggregate numbers of people 
living in a specific way approximate one 
another. Those who maintain that West- 
ern industrial culture imposes certain pat- 
terns upon old age and retirement can find 
some support in the marked similarity of 
the two groups of old people coming from 
similar economic circumstances. 

Donard P. Kent 

Professor and Chairman 

Department of Sociology 

Pennsylvania State University 


Nicwotas J. DEMERATH, RicHarp W. 
STEPHENS, and R. Ross TAYLOR. 
Power, Presidents, and Professors. Pp. 
viii, 275. New York: Basic Books, 
1967. $6.50. 


This book is unusual in several respects: 
it deals with the power structure of Ameri- 
can universities; it embodies a series of 
co-ordinated, though independent, empiri- 
cal studies of activities, opinions, and 
attitudes of university faculty and adminis- 
trators; it is directed to university trustees 
and administrators and interested laymen, 
as well as to professional sociologists: and, 
finally, it supports a special form of aca- 
demic governance. 

This last is the single most important 
fact about the book, for the authors have 
constructed it as one great argument for 
collegialized management of universities, 
that is, management conducted by execu- 
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tives, preferably drawn from academic 
ranks, but at any rate sympathetic to 
academics and the academic life, who in- 
stitute orderly procedures for decision- 
making, for communication between faculty 
and administration, and for appropriate 
faculty participation in university affairs. 
Collegialized management is not pure fac- 
ulty government, nor is it government by 
committee. It is, according to the authors, 
a healthy blend of enlightened bureauc- 
racies seeking counsel and support from 
faculty. The alternative, which the authors 
see as a serious present threat to the 
American university, is bureaucratic, hier- 
archical government, unsympathetic to the 
aims of higher education, and with no ear 
for the faculty’s voice. 

The various parts of the book are ar- 
ranged to enrich and to support this thesis. 
Research by Stephens on the university 
presidency identifies the roles a president 
must play, and argues that, since many of 
these roles are incompatible, the office 
of president in its very nature tends to 
strengthen bureaucracy and weaken col- 
legialism. Comparative studies by De- 
merath in 1956 and 1960 at the University 
of North Carolina, before and after a 
change in administration, show great im- 
provement in faculty attitudes resulting 
from a shift from a bureaucratic, though 
paternalistic, to a collegialized adminis- 
trative style employed by newly appointed 
administrators who were dynamic, young, 
“socially skilled” former professors and 
whose objectives were those of the faculty. 
A study of academic departments at major 
universities by Taylor reveals that, though 
they contain some elements of bureaucracy, 
they are mainly collegial, and that the 
strength of the elements of this collegiality 
is closely and positively correlated to the 
excellence of the departments. 

On the basis of these findings, reinforced 
by other research, the authors conclude 
that collegialism is vital to good academic 
administration. The book ends with ex- 
hortations to faculties to shed their bu- 
reaucraphobia and to administrators to 
collegialize, to remember daily, in the 
words of Herman B. Wells, “that adminis- 
tration must always be the servant, never 
the master, of the academic community.” 
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As a compendium of a series of studies 
of university administration, this book is 
interesting and rewarding. Stephens’ study 
of the university presidency tends to con- 
firm scientifically what most deans and 
provosts know very well, but is none the 
worse for that. Demerath’s before and 
after study of North Carolina gives us the 
kinds of candid appraisals which are usually 
whispered at cocktail parties, and is an 
excellent example of an important kind of 
study. Taylor’s study of academic depart- 
ments, too, reveals something of the work- 
ings of these units and the values of 
academics, 

As a guide to conduct, however, the book 
is perhaps less useful. First of all, while 
it is often the case that administrators, 
impatient with faculty inertia, tend to 
move toward authoritarian bureaucracy, it 
is equally often true that faculties will 
hamper and dissipate the dicta of the most 
Nerovian administrator. These daily reali- 
ties of the administrative life are not much 
illuminated by verbalization. More im- 
portantly, the studies suffer from being 
pre-Berkeley. The major administrative 
problems in higher education until the 
early 1960’s undoubtedly related to ten- 
sions between administrator and professor, 
resulting in tidy little two-way quarrels. 
The dominant note in the 1960’s, however, 
has been the quest of students for a strong 
voice in university affairs. Such student 
activism radically alters the power debate 
by adding a vocal, angry, and often irre- 
sponsible third party, which will undoubt- 
edly change permanently the balance of 
power in American universities. We must 
envision a new collegialiam which will 
take into account that students and faculty 
are of equal importance in the university. 

McCrea HAZLETT 

Vice-President and Provost 

University of Rochester 


Peter H. Rossr and Bruce J. BIDDLE 
(Eds.). The New Media and Educa- 
tion: Their Impact on Society. Pp. ix, 
417. Chicago: Aldine, 1966. $8.95. 


The unbelievable speed and confusion 
of the communications revolution is well 
exemplified by the fact that its transient 
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demigod, Marshall McLuhan, is mentioned 
only once in this substantial book and is 
not listed even once in the lengthy Bibliog- 
raphy. True, many of the points made by 
the writers not only are similar to McLu- 
han’s, but are at times more cogently 
presented. Occasionally, indeed,eas in the 
concluding chapter by Nelson Foote of the 
General Electric Company, the case for the 
new media is actually stated with con- 
siderable style. One cannot help being 
persuaded both by him and by others that 
education from kindergarten to the adult 
level is bound to be affected drastically 
by the burgeoning devices that already 
range all the way from closed-circuit tele- 
vision to labyrinthine computers. 

Nevertheless, as is so often the case 
with polyglot and pioneering ventures, 
The New Media and Education leaves 
questions not only unanswered but not 
even asked. Most of these cluster at the 
philosophic level, for most of the fourteen 
authors are behavioral scientists who tend 
characteristically to take their own philo- 
sophies for granted. For example, their 
scientific assumptions are blurred by fre- 
quent wavering between cautious conjec- 
turing as to what the impact of the new 
media might be like and uncautious pre- 
dicting as to what it will be like. 

More seriously still, the authors seldom 
examine critically their metapsychological 
assumptions about the nature of learning 
and teaching. With rare exceptions—the 
adult educator, Malcolm Knowles, perhaps 
most clearly—they assume rather a highly 
traditional conception such as that implied 
near the outset by the two editors: “For 
our purposes, education may be considered 
as those activities wherein the Jearning of 
one or more persons is being deliberately 
controlled by others.” And while this 
conception is qualified in various ways, 
nevertheless, the theme that is repeatedly 
highlighted is of the new media as powerful 
devices by which the learner much more 
readily than otherwise acquires informa- 
tion, more quickly achieves skills, is more 
efficiently “coached” by superiors, and, in 
general, becomes more productively geared 
to the technological and, of course, con- 
trolling power structure that invented these 
devices in the first place. 
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Any conception that suggests, on the 
contrary, that education could develop into 
a major force aiming at the renewal of 
civilization on a world scale, or tha the 
new media, like the public schools them- 
selves, should be controlled primarily by 
the teaching profession rather than by, 
say, the General Electric Company, is at 
best vaguely hinted at if not, as by Martin 
Trow, imperiously rejected. Teaching ma- 
chines that claim to “individualize” in- 
struction are a prime instance of how easily 
one may be misled: this familiar claim is 
repeated particularly by Martin M. Sturo- 
low without effectively clarifying the ques- 
tion of what individualization should be 
for: whether, on the one hand, to accelerate 
learning so that a highly selected elite may 
be more quickly enlisted to serve the 
electronic culture, or, on the other hand, 
to enable each person to discover his own 
creative uniqueness in close dialogic rela- 
tion to that of other persons. Until edu- 
cators and behavioral scientists, including 
the authors of this book, confront the latter 
kind of alternative with the same thorough- 
ness that they have devoted to the former, 
the communications revolution looms far 
more as a threat than as a promise to the 
future of education and democracy. 

THEODORE BRAMELD 

Professor of Educational 

Philosophy 
Boston University 


EUROPEAN HISTORY 
AND GOVERNMENT 


R. H. C. Davis. King Stephen, 1135—1154. 
Pp. 156. Berkeley and Los Angeles: 
University of California Press, 1967. 
$5.00. 

The significance of the reign of Stephen 
has long been recognized, but the precise 
meaning of those years for the constitu- 
tional history of medieval England has 
remained something of a mystery. For 
years, the standard interpretation of the 
reign has been that of J. H. Round, as 
expressed in his Geofrey de Mandeville 
(1892). Round suggested that de Man- 
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deville was “the most perfect and typical 
presentment of the feudal and anarchic 
spirit that stamps the reign of Stephen” 
and eoncluded that the anarchy was best 
analyzed as the resistance of the barons 
to the centralization of the royal govern- 
ment which had been carried on under 
Henry I by de Mandeville. The other bar- 
ons, Round suggested, welcomed the exist- 
ence of two rival claimants for the throne 
and sought to regain their independence by 
playing Stephen and Matilda off against 
each other. 

There has been an uneasy feeling for 
a number of years that this broad thesis 
~—not to speak of many of the particulars 
connected with it—is unacceptable. Now 
R. H. C. Davis, who has been chipping 
away at Round’s contentions in a series of 
detailed articles, has produced the long- 
needed, over-all reinterpretation of the 
reign and its constitutional significance. 
At a number of points, Round’s views of 
the reign are effectively challenged. In 
part, the new view is the result of sources 
recovered since Round wrote, notably the 
final portions of the Gesta Stephani (from 
1148 to 1154) and the texts of many 
charters. But in part, too, the new view 
stems from the fact that Davis has been 
able to approach Round’s classic with a 
clear mind. Davis attacks Round’s general 
thesis directly: the magnates of England 
were more concerned about the establish- 
ment of a strict hereditary system, both 
for the crown and for their own holdings, 
than they were about governmental cen- 
tralization. The real problem, as they saw 
it, was the royal view that their lands 
were tenements held at the King’s pleasure. 
While such a concern may seem to twen- 
tieth-century eyes somewhat archaic and 
irrelevant, it was, as Davis puts it, “in the 
twelfth century . . . welcomed as a prac- 
tical and progressive reform; and the fact 
which made it attractive was that to an 
age of turmoil and strife it brought sta- 
bility and peace.” Round’s general picture 
-——constructed largely from his interpreta- 
tion of the careers of Geoffrey de Mande- 
ville and Ranulf, Earl of Chester, which 
Davis has shown elsewhere to be false in 
detail—is also challenged from another 
angle. For the magnates to have played 
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a double-dealing game with Matilda and 
Stephen, it is necessary to postulate that 
both rulers were extremely gullible, yet as 
Davis convincingly shows, Stephen, while 
far from a King of heroic proportions, 
was mistrustful and sly beneath his seem- 
ingly cheesful and gay exterior. 

Round’s view that an earldom was not 
an office but an almost empty honor is 
also subjected to telling criticism, both in 
the text and in an appendix on “Earls and 
Earldoms.” What emerges from Davis’s 
short but extremely useful work is both a 
new interpretation and, in many details, 
a new story. There are still some grounds 
for contention left. Did all the magnates 
act with the hereditary principle foremost 
in mind? And how general was the destruc- 
tion caused by the anarchy? Davis sug- 
gests it was widespread; he relies here on 
the evidence of the assessment of waste in 
the Danegeld of 1155-1156. A. L. Poole 
—in From Domesday Book to Magna 
Carta, pp. 150-157—though he offered 
little in the way of an alternative explana- 
tion for those figures, did show that their 
evidence was somewhat ambiguous. 

Rocer HOWELL, Jr. 

Associate Professor of History 

Bowdoin College 

Brunswick 

Maine 


Davi HerLmYy. Medieval and Renais- 
sance Pistoia: The Social History of an 
Italian Town, 1200-1430. Pp. viii, 297. 
New Haven, Conn.: Yale University 
Press, 1967. $10.00. 


This solid and discriminating work seeks, 
through the intensive analysis of one im- 
portant Tuscan community, to contribute 
to our understanding of the later medieval 
depression and the economy of the Renais- 
sance, subjects recently much debated. 
The Pistoian province— for the author is 
concerned with much more than the town 
—proves unusually instructive on these 
matters because of its closeness to Flor- 
ence, its geographical and economic diver- 
sity, and the adequacy of its documents, 
which Herlihy treats with notable sensi- 
tivity and caution. The heart of his book 
is a survey of the fluctuating economy of 
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the region, from the impressive prosperity 
of the later thirteenth century, through the 
disasters that began shortly before the 
middle of the fourteenth, to the gradual 
recovery apparent soon after the start of 
the fifteenth. Much of what emerges here 
is not new, but it is developed with re- 
markable concreteness and, above all, with 
a happy attention to variations among the 
mountainous, hilly, flat, and urban parts 
of the province. 

Herlihy’s most interesting sections, how- 
ever, are those which attempt to explain 
these changes. He rejects the simple Mal- 
thusian account of the matter: that the 
expanding population, encouraged by thir- 
teenth-century prosperity, put intolerable 
limits on the food supply and made disaster 
inevitable. This is not wholly acceptable, 
he argues, because birth rates remained low 
even after the pressure was removed by 
severe demographic losses. A full expla- 
nation must therefore involve some atten- 
tion to problems of political and social 
organization. Because the rural population 
was excessively burdened with rents, in- 
terest, and taxes, it cultivated the land too 
intensively, reduced its productivity, and 
thus opened the way to famine and pes- 
tilence. Conversely, improvement coin- 
cided with social and political changes: 
with the institution of the mezzadria sys- 
tem which—whatever its inadequacies for 
the peasantry of modern Italy—marked a 
considerable improvement in the fifteenth 
century, and with the incorporation of the 
Pistoian economy into a regional system, 
the result of growing Florentine dominance 
after the middle of the fourteenth century. 

At the same time the book suffers, 
I think, from attempting too much. Her- 
lihy’s topical analysis is appropriate to the 
conclusions I have described, but it is less 
satisfactory as a vehicle for the general 
“social history of an Italian town,” al- 
though it says much of general interest. 
The final chapters, which deal with politics 
and culture, seem mechanical and impres- 
sionistic, in comparison with what has gone 
before, a kind of afterthought; and the 
book lacks a conclusion. This is an ex- 
cellent monograph, but, for me, it does 
not manage to weave the various strands 
of its analysis into a synthetic description 
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of Pistoian life in the later Middle Ages 
and the Renaissance. 
WILLIAM J, BOUWSMA 
Professor of History e 
University of California 
Berkeley 


G. W. O. Woopwarp. The Dissolution of 
the Monasteries. Pp. ix, 186. New 
York: Walker, 1966. $5.95. 

In the 1530’s by an act of “nationaliza- 
tion,” at that time unprecedented in scope, 
approximately one-fifth of the landed 
wealth of England was transferred from 
the monastic orders of the Church to the 
English crown. Master Thomas Cromwell, 
the King’s Vicar General, carried out this 
dissolution of the monasteries, which has 
been alternately praised as a financial and 
political master stroke or damned as a 
piece of cynical Machiavellian realism, but 
recognized by every observer as a policy 
that had extremely significant consequences. 
The topic is obviously an appropriate one 
for Messrs. Blandford’s “Problems of 
History” series. 

Professor Woodward has done research 
and some publication in this special area, 
and in this “reassessment” he gives us a 
tightly organized and objective summary 
of what is actually known about the dis- 
solution plus some reassessment of the 
much more numerous but debatable con- 
sequences and implications. One might ask, 
in view of the classic account by Dom 
David Knowles in Volume III of The Re- 
ligious Orders in England, whether another 
treatment of the subject was necessary. 
While properly recognizing the value of 
that work, Woodward obviously feels that 


. his volume serves a useful purpose. One is 


inclined to agree, though precisely what 
level of American student it will serve is 
difficult to determine. On the one hand, 
students in advanced courses in English 
history should go directly to Knowles. 
Those in introductory courses will surely 
have difficulty with a documentary appen- 
dix in the original Latin and with some of 
the technicalities of the evidence presented. 

On the other hand, the documentary ma- 
terial incorporated is largely original, and, 
with his knowledge of the intricacies of 
the topic, Woodward is able to give a 
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dimension of depth to his treatment. 
Moreover, the photographs are a welcome 
and unusual addition. One may well 
imagine, however, that students at the 
undergraduate—or even graduate—level 
will be frustrated by Woodward’s almost 
excessive judiciousness. After summing up 
the evidence on both sides of most of the 
crucial questions raised by the dissolution 
-——methods, extent, and political and eco- 
nomic consequences—Woodward informs 
the reader that the evidence is really too 
inconclusive or insufficient to support a 
conclusion either way. If The Dissolution 
of the Monasteries should result in inspir- 
ing such caution and tentativeness in whole 
generations of students of English history, 
their teachers are in for some dreary essays. 
RogBert WALCOTT 

Professor of History 

College of Wooster 

Wooster 

Ohio 


F. S. Nortuepce. The Troubled Giant: 
Britain among the Great Powers, 1916- 
1939. Pp. xi,657. New York: Frederick 
A. Praeger, 1966. $17.50. 


This book is an extremely well-informed 
and carefully considered study of British 
policy between the two wars. Dr. North- 
edge’s treatment of his subject is a com- 
bination of narrative and analysis. Each 
of the twenty-three chapters of the book 
deals with a particular problem, dominant 
at a particular time, and also carries for- 
ward the narrative from year to year; each 
chapter ends with an estimate of success 
or failure, strength or weakness—mainly, 
alas, the latter—in meeting the challenges 
to British interests and power. 
thod is most effective and allows full scope 
for Dr. Northedge’s ability to sum up 
large and complicated questions. The least 
satisfactory chapters are those on the 
1914-1918 war and the Peace Conference 
of Paris. Some of Dr. Northedge’s com- 
ments on the peace settlement are unfair; 
phrases such as the “demand for a smash 
and grab peace” or the “naiveté of popular 
thought”—in regard to the punishment of 
war criminals—do not describe adequately 
the attitude of British public opinion or of 
the leaders at the Conference. 


This me-. 


THE ANNALS OF THE AMERICAN ACADEMY ~. 


After these introductory chapters, the 
book is far better balanced and more 
authoritative. Dr. Northedge may not al- 
ways allow sufficiently for the effects of un- 
forseeable chances—the “luck of events” 
in the 1920’s and 1930’s ran almost con- 
tinuously. against British policy and- plans 
—but, in general, it would be difficult to 
controvert the main judgments of the 
book. Moreover, Dr. Northedge corrects a 
good many current misconceptions about 
British failures. Thus he points out that 
the most fateful years of lost opportunity 
for Great Britain were not those during 
which Neville Chamberlain was Prime Min- 
ister—calamitous though his errors were— 
but the preceding period from 1932 to 
1937. It is indeed hard to exaggerate the 
damage done by John Simon’s unwillingness 
to understand that threats of aggression, 
open or partially disguised, cannot be 
conjured away by neat legal draughtsman- 
ship. Dr. Northedge is, however, right in 
distributing over the nation as a whole, 
and not limiting to politicians in office or 
opposition, the responsibility for the drift 
to disaster. The drift was world-wide; 
other democratic governments were no less 
blind to the facts than those of Great 
Britain. Great Britain realized only, just 
in time, the need for desperate and total 
resistance; the United States and the Soviet 
Union did not completely face up to the 
sombre realities until they were attacked. 

LLEWELLYN WOODWARD 

Fellow of All Souls College 

Oxford 

England 


Joun M. THompson. Russia, Bolshev- 
ism, and the Versailles Peace. Pp. vii, 
429. Princeton, N.J.: Princeton Uni- 
versity Press, 1966. $11.50. 

This volume is an important contribu- 
tion to the understanding of the disinte- 
gration of the European state system, 
which began with World War I, and the 
following peace settlement which led to 
Europe’s division. The narrative covers 
the period from the Armistice until Jan- 
uary 1920, when the Peace Conference ap- 
proved a British proposal to resume trade 
with Russia. The author examines the 
many conflicting ideas and initiatives at 
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Versailles and presents the incredible dis- 
array in a comprehensible way. The peace- 
makers concentrated, understandably, on 
problems which were within their reach, 
that is, on a settlement in Central Europe 
and the creation of the League of Nations. 
They were far from having clęar ideas 
about events in Russia. There were in 
Versailles conciliatory liberals who wanted 
to work out some kind of accommodation 
with the Bolsheviks. This group included 
President Wilson and Lloyd George. Cle- 
menceau advocated the establishment of a 
cordon sanitaire for the containment of 
bolshevism. Winston Churchill, Marshal 
Foch, and other crusader-conservatives 
wanted to liquidate bolshevism through a 
military action of much greater magnitude 
than the limited Allied intervention. 

Although Western leaders at Versailles 
realized the importance of Russian partici- 
pation in the establishment of a new order, 
they were unable to agree on a united 
policy toward the Bolsheviks and the sev- 
eral anti-Bolshevik groups in Russia. The 
Allies had some contacts with Moscow, 
and the various anti-Bolshevik regimes had 
sent representatives to Paris. But these 
representatives worked at cross purposes 
most of the time and were opposed by 
some major national minorities in Russia. 
Since there was no all-Russian government, 
a proposal was made to organize a special 
conference of all parties involved in the 
Russian civil war on the Prinkipo Islands. 
This plan was an attempt to involve Russia 
in the peace settlement and the co-opera- 
tive world to be established by the League. 
Failure of this endeavor was followed by 
the amazingly mismanaged Bullitt mission 
to Moscow. The Soviet peace proposals, 
which Bullitt submitted to Western leaders, 
were not seriously discussed and rather a 
relief plan was considered as an antidote 
to bolshevism. This tug of war was 
followed by the de facto recognition of 
the temporarily successful Kolchak gov- 
ernment, 

Political leaders at the Conference had 
a somewhat schizophrenic attitude toward 
Lenin’s government. Although few people 
thought likely the consolidation of the 
Soviet regime, everybody was afraid of the 
spread of bolshevism. Lloyd George ar- 
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gued that a vindictive peace would force 
Germany to embrace bolshevism as had 
Hungary. Clemenceau retorted that a len- 
ient peace might lead to bolshevism in, the 
victorious Western countries, Articles of 
the Peace Treaties affecting Russia origi- 
nated from the hope that somehow a re- 
organized Russia, friendly toward the West, 
would emerge after the civil war and the 
ordeal of bolshevism. : 

The author rightly pointed out that 
actions in Paris concerning Russia suffered 
from a lack of purpose and understanding, 
and were poorly co-ordinated with each 
other and with the policies of the individual 
Western countries. Lloyd George believed 
that the Bolsheviks could be “civilized” 
by intercourse and trade, and eventually 
his view prevailed. The blockade was 
lifted, and the Allies agreed to the estab- 
lishment of commercial relations with Rus- 
sian co-operatives. 

Numerous fragments of this dismal story 
have been known, but a comprehensive 
picture was not available. The author 
interviewed some participants in these 
events and examined all accessible docu- 
mentary sources in the United States and 
abroad. The result of his work is reward- 
ing. He has performed a great service to 
the scholarly community with this admir- 
able effort, which has presented at last an 
authoritative account of the Allied policy 
—or rather lack of policy—toward Russia 
and bolshevism. 

STEPHEN D. KERTESZ 

Professor of Government and 

International Studies 

University of Notre Dame 


Draciša Risti¢. Yugoslavia’s Revolution 
of 1941. Pp. 175. University Park: 
Pennsylvania State University Press, 
1966. $7.50. 

This is a slender book in every sense 
of the word. More than half of the text 
consists of a routine, but judicious account 
of Yugoslavia’s relations with Italy and 
Germany up to the signature of the Tri- 
partite Pact on March 25, 1941. The con- 
cluding sixty pages then deal with the 
coup d’etat carried through by General 
Dusan Simovic on the night of March 
26-27 and the ensuing German attack. 
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Since the author was aide-de-camp to Gen- 
eral Simovic, and, according to the Fore- 
word, later became custodian of General 
Simovic’s personal archives, one might ex- 
pect the real meat of the book to lie here. 
In fact, however, Major Risti¢ has pro- 
vided a patchy narrative of those events 
in which he himself happened to have a 
part—the evacuation of King Peter from 
Yugoslavia to Greece, for example; or the 
posting of detachment commanders for the 
coup in Belgrade. But nothing approaching 
a coherent story emerges. Motives and 
intrigues are unexplored. High policy is 
referred to rather than examined. An 
ironic detachment prevails throughout Ris- 
tie’s pages, but the book provides only a 
trifling net addition to our knowledge of 
Yugoslavia’s past. 
W. H. MCNEILL 
Professor of History 
University of Chicago 


JosepH Wecusperc (Ed.). The Mur- 
derers among Us: The Simon Wiesenthal 
Memoirs. Pp. 340. New York: Mc- 
Graw-Hill, 1967. $6.95. 


Simon Wiesenthal since the end of World 
War II has had one major aim in life— 
to track down as many as possible of 
the SS men who took part in the ad- 
ministration of the concentration and 
extermination camps run by the Third 
Reich. He and his Documentation Center 
in Vienna have played a major part in the 
hunt for Eichmann, for the Gestapo agent 
who arrested Anne Frank and her family, 
for the notorious Dr. Mengele, now living 
in Paraguay, who was responsible for the 
gassing of thousands of people as well as 
for a series of atrocious medical experi- 
ments, and for many others, including Mar- 
tin Bormann, whose whereabouts in South 
America Mr. Wiesenthal describes pre- 
cisely. 

The writing of this book was actually 
done by the well-known journalist Joseph 
Wechsberg to whom Wiesenthal told his 
stories and who contributes a series of 
profiles of the narrator. It is a dramatic 
and knowledgeable account. Both Messrs. 
Wiesenthal and Wechsberg were born and 
have lived for a long time in Austria; 
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they know the political and social situa- 
tion in that country as do few American 
writers, and as a result, the usual 
imbalance in the reporting of the Austrian 
contribution to the Nazi atrocities and of 
the eagerness with which the country joined 
Hitler’s Reich is corrected in these pages. 
Mr. Wiesenthal has his office, he says, in 
Vienna, and not in West Germany, because 
the Bundesrepublik has long made a well- 
organized effort to bring Nazi criminals to 
justice while Austria, preferring to regard 
itself as a liberated country, a victim of 
the National Socialism to which she had 
contributed an undue proportion of mem- 
bers and leaders, has lagged far behind both 
in time and purpose. 

Mr. Wiesenthal’s dedicated efforts to 
uncover the Nazi murderers lead him to 
see them and their supporters in huge 
perspective, as part of a wide-flung inter- 
national conspiracy. Thus he tells of still- 
functioning Nazi plans for the building of 
the Fourth Reich, of the big industrialists, 
who in 1944 set out to organize a “tech- 
nical network” all over the world to help 
bring it about, and the high protection 
given to Martin Bormann in South Amer- 
ica. He also recounts the conversation 
towards the end of the war between Bor- 
mann and an SS man Willhaus—a wry 
episode resulting from the successful plot 
of the Polish underground to have Will- 
haus sent to the Russian front from his 
safe concentration camp job—that it is 
difficult to see how either Wiesenthal or 
Wechsberg were in a position to record. 
And, as for Bormann himself, he has been 
seen countless times since the end of the 
war, but, in each case where it was possible 
to check, the identification was mistaken. 
Such, however, are the occupational hazards 
of a remarkable career, which is movingly 
and, on the whole, accurately reported in 
these pages. 

EUGENE DAVIDSON 

President 

Foundation for Foreign Affairs 

Chicago 


MICHAEL P. GEHLEN., The Politics of 
Coexistence: Soviet Methods and Mo- 
tives. Pp. 334. Bloomington: Indiana 
University Press, 1967. $6.75. 
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Comparative Government 


Soviet Union ... 


THE USSR AFTER 50 YEARS: Promise and Reality 


Edited by SAMUEL HENDEL and RANDOLPH L. BRAHAM, The City 
College of the City University of New York ° 


Knopf, October 1967; 320 pages; $3.95 paperbound 


Nine essays which seek to evaluate aspects of the Soviet sabre by ex- 
amining the 50-year Soviet record in light of the hopes and ideals of the revolu- 
tionaries of 1917. Topics covered include the Soviet political system in 
general, economic, social and cultural developments, Soviet relations with 
other Communist states, the USSR in world affairs, and the future of 


i the Soviet Union. 







THE FOREIGN POLICY OF THE 
SOVIET UNION 


Second Edition 
by ALVIN Z. RUBINSTEIN, University of Pennsylvania 


Random House, 1966; 458 pages; $4.95 paperbound 


For your professional library .. . 


THE AMBIGUOUS CONSENSUS 
A Study of Local Government in France 


by MARK KESSELMAN, Columbia University 
Knopf, August 1967; 224 pages; $5.95 


Political Theory and Methodology 
CONTEMPORARY RADICAL IDEOLOGIES 


Totalitarian Thought in the Twentieth Century 

by A. JAMES GREGOR, University of California, Berkeley 

Random House, March 1968; 512 pages; about $5.95 

Drawing extensively on primary source material, this description and critique 
of the major radical ideologies of our time analyzes Leninism, Fascism, 
National Socialism, Apartheid and African Socialism. Especially notable are 


the chapters on Fascism and Apartheid since there are few comprehensive 
accounts in English of these systems as ideologies. 


POLITICAL BEHAVIOR IN AMERICA: New Directions 
Edited by HEINZ EULAU, Stanford University 
Random House, 1966; 544 pages; $4.95 paperbound; $7.95 hardbound 


A balanced selection of articles representing the most significant trends in 
contemporary research on political behavior. 


H Available in the Spring . . . 
i THREE TESTS FOR DEMOCRACY 
Personal Rights, Human Welfare, Collective Preference 
by ae BRAYBROOKE, Dalhousie University (Halifax, Nova 
N Scotia 


Cae 4 Random House, June 1968; SPH16; 256 pages; $2.25 paperbound 





RANDOM HOUSE, Inc. ALFRED A. KNOPF, Inc. 
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SEMINAR ON AFRICA 


An Academic Traveling Colloquium on Social and Economic Conditions and on the 
Geography of Subsaharan Africa. 


August 7th to September 17th, 1968—from New York 
Countries: ° 
Northern Nigeria—Republic of South Africa and Swaziland—Rhodesia—Zambia— 
Tanzania—Kenya—Uganda—Ghana. 
Academic Leaders: 
Dr. Harm de Blij, Assoc. Director, African Study Center, and Assoc. Prof. of Geog- 
raphy, Un. of Michigan, East Lansing, Mich. 48823. 
Dr. James W. King, Assoc. Prof. of Geography, University of Utah, Salt Lake City, 
Utah, 84112. 
Both Academic Leaders are authorities on Africa. 
All inclusive cost from New York: US $2780.00 
Credit Plan: $500.00 before departure, balance in 16 monthly instalments after re- 
turn. Maximum membership: 25. 
For full information, detailed itinerary, description etc. please write to Dr. de Blij 
or Dr. King or to Treasure Tours. 





Organizers: Treasure Tours International Inc., Office of Academic Liaison, 
1010 St. Catherine St. W., Montreal, Canada. 


STUDY TOUR ON THE U.S.S.R. 


For Social & Political Scientists, Economists and Geographers 
July 8th to August 26th, 1968—from New York 


Moscow, Novosibirsk, Irkutsk and Lake Baikal, Bratsk, on Trans-Siberian Railway 
to Khabarovsk, to Alma Ata, Tashkent, Samarkand and other places in Central 
Asia, Caucasus and Black Sea, Kuban and parts of the Ukraina and of Central Russia, 
Leningrad and Petrozavodsk in Northern Russia——Much overland travel and 
numerous excursions. Meetings with Russian colleagues and notables everywhere. 


Academic Lec ler: 

American Economist or Economic Geographer, specialist in the USSR and familiar 
with country. Name available end of October.—Maximum membership: 25.— 
Possibly Russian economist or geographer as co-leader. Intourist courier 
available. 

Tour was carried out in 1967 as ‘The USSR for the Geographer’ and was led by 

Prof. David Hooson, Dept. of Geography, Un. of California, Berkeley. 

Cost: US $2550.00 all inclusive from New York. Credit Plan: $500 before departure, 
balance in 16 monthly payments after return. 


Detailed itineraries, description, information can be obtained now from: 


TREASURE TOURS INTERNATIONAL Inc., Office of Academie Liaison, 
1010 St. Catherine St. W., Montreal, Que. Canada. 
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Mr. Gehien’s will stand out in the mass 
of books on Soviet policy as a highly intel- 
ligent survey of the transition from Stalin 
to Khrushchev and the present; it is all 
the more persuasive because all its sources 
are open with no pretense at special reve- 
lation. Indeed, he says frankly that “with 
existing limitations on collection of data 
and on the unreliability of interviews 
with Soviet officials on the question of 
motivation, a conclusive answer based on 
objective evidence is quite impossible” 
(p. 249). And the perpetual transmuta- 
tions of ideological reasons do not help. 
“The most important continuing function 
of ideology appears to be domestic. The 
premises of Marxism-Leninism provide the 
ruling élite with their principal means of 
rationalizing existing patterns of authority” 
(p. 296). 

How valid may be the incantations of 
doctrine in the field of foreign policy 
must be a matter of judgment. As Mr. 
Gehlen is able to show, “the theoretical 
modifications of Leninism formally enun- 
ciated during the Khrushchev period came 
after the new trends in policy had already 
made their appearance” (p. 294); and the 
changes in policy sprang from as hard real- 
istic considerations of “national interest” 
as of any capitalist state. It is significant 
that when from 1955 to 1956 the Soviet 
Union turned to “summitry” and the or- 
dinary ways of diplomacy, the Kremlin’s 
“unique tool,” the subservient foreign 
Communist parties, were more often ig- 
nored than used; that the new states re- 
ceiving Soviet aid felt no threat from 
Moscow-controlled groups; and that Egypt 
and Algeria which actually banned all 
Communist action have enjoyed and still 
enjoy exceptional Soviet attention and 
favors. 

All these are strands in Mr. Gehlen’s 
informed and clear survey of Soviet policy 
in the period when peaceful coexistence 
became its “theme song,” as he puts it. 
It never gave up the ingrained doctrines 
of “class struggle” and of the inevitable 
conflict with capitalism, but their import 
was transformed when Mr. Khrushchev 
disavowed the idea that inevitable conflict 
ultimately meant inevitable war. There 
were many reasons for the change, above 
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all the coming of nuclear weapons and, 
with a new sense of power, the waning of 
Russia’s fear of the West; difficulties with 
and within the satellite countries, whach in 
1955 led Mr. Khrushchev to admit that 
there might be more than one way to 
Socialism—and to reconciliation with Yugo- 
slavia; and the emergence of a sharp 
split in the Communist world which pro- 
duced among the Soviet hierarchy an ur- 
gency to protect and develop their home- 
land “in order to assure the existence of a 
powerful base for the international Com- 
munist movement” (p. 153). Having given 
up the idea of inevitable war at the 
Twentieth Party Congress, at the Twenty- 
first Mr. Khrushchev declared that the 
world struggle was entering “a new stage 
of economic competition,” and henceforth 
their aim must be “to overtake and 
surpass the most highly developed capital- 
ist state” (p. 60). And this is looked 
upon not as a tactical interlude but as 
a general line of historical development, 
consequent upon the rise of a powerful 
Socialist system. 

Mr. Gehlen warns against expecting all 
that to turn the Soviet Union into a liberal 
society. “What can be expected is change 

technological innovations engender 
cultural change” (p. 299). This is a 
very good book, and one which deserves 
a special commendation for being written 
throughout in a clear unfussy style. 
Davip MITRANY 
Oxford 
England 


A. M. Harpern (Ed.). Policies toward 
China: Views from Six Continents. Pp. 
493. New York: McGraw-Hill, for the 
Council on Foreign Relations, 1965. 
$9.95. 


This is a volume in the series, “The 
United States and China in World Affairs,” 
directed on behalf of the Council on 
Foreign Relations, by the late Robert 
Blum. It shows the fine Italian hand of Dr. 
Blum both in its conception—to explore 
how other countries see the China problem 
—and in the selection of sensitive and 
involved writers, usually nationals of the 
countries they speak for, to explain the 
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policies of their nations and how they feel 
about China—particularly in their editorial 
press. The result is a remarkably fresh 
symposium. All the articles are readable; 
many of them are intriguing and revealing 
in bringing out unexpected attitudes; and 
several are brilliant and almost sensational. 

One of the most interesting chapters is 
“Britain and China: Coexistence at Low 
Pressure,” by Richard Harris, Far East 
Correspondent of the London Times. It is 
something of a shock for an American who, 
by his own standards of premodern nonin- 
volvement, has always thought of Great 
Britain as dominating the Eastern scene, 
to find that England has always had a kind 
of contempt for China. Americans often 
cite Great Britain’s “China Policy,” but, 
Mr. Harris insists, “in a global sense, 
China is simply not a British problem” 
(p. 35). 

François Fejt6, a specialist on Commu- 
nist affairs for Agence France-Presse, at- 
tributes French interest in China to (1) 
the mystique of “Eternal China”; (2) 
French Sinologists from Voltaire through 
Chavannes, to the “new myth of Jean-Paul 
Sartre and Simone de Beauvoir,” who know 
nothing about China; (3) present-day Com- 
munist leaders with French backgrounds: 
Chou En-lai, Chen Tu-hsiu, Chen Yi, Teng 
Hsiao-ping—not to mention Ngo Dinh 
Diem, Ho Chi-Minh, and Nguyen Cao Ky; 
and (4) recent French visitors to Peking 
like Edmond Michelet, Edgar and Lucie 
Faure, and Henri Rocheraud. 

But, according to Fejté, President de 
Gaulle’s recognition has resulted only in 
gestures, polite exchanges, and sentimental 
friendship. France is still faced with anti- 
Chinese reaction in the Ivory Coast, Niger, 
Upper Volta, and Dahomey, and besides 
the French pro-Moscow Communist party 
is being penetrated by the CPC. 

Coral Bell, political scientist of the 
University of Sydney, lucidly describes 
Australia’s perplexity over the effects of 
the kaleidoscopic changes in Pacific history 
since 1941—the threat of Japan, the col- 
lapse of British defense at Singapore, her 
dependence on the United States for over- 
all protection, the recent “confrontation” 
of Indonesia, the ultimate threat of Com- 
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munist China, and the realization that the 
new Southeast Asian nations are “sand- 
banks rather than bulwarks“—but ends on 
a stoical and low-key note: “Australia will 
no doubt bear its part. Of all Western 
powers, it is, after all, the one whose vital 
interests gre most directly involved. But 
the prospect is hardly encouraging” (p. 
200). 

Professor Vidya Prakash Dutt of the 
Indian School of International Studies 
writes with emotion about India’s disen- 
chantment with Communist China: “To- 
day, the power of this giant, whose hot 
breath Indians are now feeling, and the 
ruthless, chauvinistic behavior of her lead- 
ers are feared and thoroughly disliked” 
(p. 202). He tragically adds that his 
people—government leaders, scholars, and 
businessmen, not to mention the common 
people—have “no knowledge of China.” 
India has “no Chinese specialists.” “The 
simple but fatal flaw in India’s position 
was that while India’s ends were clear, she 
had no means to accomplish them. ... The 
Policy floundered, in other words, on the 
rock of a total lack of understanding be- 
tween New Delhi and Washington” (p. 
209). Professor Dutt sadly concludes, re- 
garding China’s purpose and achievement 
in the “Border Incident”: “It was also 
calculated to blur India’s image, cut her 
international size, and destroy her influ- 
ence in the world.” He adds: “The Indian 
reaction was all the sharper because it was 
almost that of a jilted lover” (p. 218). 

Arnold J. Brackman’s article on the 
“Malay World and China: Partner or 
Barrier” is almost a shock even to Asian 
specialists in that it demonstrates the 
importance of the 140 million Malays, the 
potential wealth and strategic location of 
Malaya, Borneo, Singapore, Manila, Jakarta, 
and Sumatra and at the same time makes 
clear the cavalier treatment this Malay 
world gets from “Sinologists.” Its impor- 
tance and pertinence to the current Viet- 
nam crisis can be grasped by a few random 
phrases. He says: otherwise scattered Ma- 
lays, both traditionally and in their current 
thinking, are “bound by varying degrees of 
suspicion, if not hostility, toward the Chi- 
nese” (p. 264); “Communist China is the 
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principal goad pushing us (i.e., the Malays) 
toward mutual help, cooperation, and un- 
ity”; even the Indonesians, until recently 
generally regarded as pro-Chinese, associate 
“every Chinese with money, trade, or 
business” (p. 271). When Singapore se- 
ceded from Malaysia, Professor Brackman 
comments, “a ‘Third China’ had emerged 
in the center of the Malay world” (p. 299). 
“At the core of Communist hostility is 
Peking’s denunciation of Malaysia as a 
British base against the growing national 
liberation movement in Southeast Asia” (p. 
299). It seems clear that we should know 
more about the Malay world. 

The temptation of the reviewer is to 
detail pertinent, much of it fresh and full 
of interest, information about the image 
of China held by Cambodians, Thais, Yu- 
goslavs, Arabs, Latin Americans, and Af- 
ricans—the head of one African state is 
reported as saying: “If Mao Tse-tung told 
all the Chinese to pee at the same time 
over Africa, we would all be drowned” (p. 
390)—confident that it is about time every- 
body knew these things. But limitations 
of space preclude this. The obvious pur- 
pose of this book is to place our own 
policy toward China in some kind of per- 
spective. It deserves to become a popular 
and widely read book, particularly among 
scholars and journalists, but it will, un- 
fortunately, because of its size (493 pages) 
and its diversity (36 countries covered) 
probably be passed up by the very “special- 
ists” who would find it most enlightening. 

EARL SWISHER 

Professor of History 

University of Colorado 


Joun H. Hopcson. Communism in Fin- 
land: A History and Interpretation. Pp. 
ix, 261. Princeton, N.J.: Princeton 
University Press, 1967. $6.00. 
Recollections of May Day in Helsinki 

remain sharply etched in this reviewer’s 

memory. Up Alexander Street came long 
lines of marchers, red flags unfurled; the 

Great Square and the steps leading to the 

Cathedral were soon engulfed in the crim- 

son tide. How does one account for this 

massive display of proletarian ideology in 

a republic vaunted for its Lutheranism 
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and land reforms? Why were so many 
Finns ostensibly followers of Marx and 
Lenin, one asks himself, recalling earlier 
assurances that “the Finnish people are®too 
intelligent to be fooled by the hare-brained 
doctrines” ? 

Some plausible answers may be found in 
John Hodgson’s Communism in Finland, 
a carefully researched historical survey of 
Finnish working-class radicalism from its 
pre-Marxist origins in the late 1880’s to 
communism’s rebirth following World War 
IJ—a short epilogue updates the story to 
1966. Much of it is familiar to scholars. 
What is perhaps most distinctive in Hodg- 
son’s contribution is the incorporation of 
data drawn from Russian sources. For 
example, on the one hand, his treatment 
of the rise and fall of émigré Finnish Com- 
munist influence in Soviet Karelia in the 
1920’s and 1930’s is excellent. On the 
other hand, it seems safe to predict that 
the book will tax the patience of most 
American readers, for whom presumably it 
was written. It is overrun with footnotes 
-——nearly nine hundred in all, taking up 
about one-half the available space; some- 
times the author’s most meaningful com- 
ments are hidden in them. Dozens of 
characters come and go, often identified 
only by such strange-looking patronymics 
as Lumivuokko, Letonmaki, Haapalainen: 
surely some are only of minor importance. 
What a sharper focus could achieve is 
indicated in Erkki Salomaa’s recent biog- 
raphy, Yrjö Sirola, Sosialistinen humanisti 
(Helsinki: Kansankulttuuri, 1966), which 
succeeds through judicious selection in 
placing the rather complex and tortuous 
events in a broad, intelligible, and, indeed, 
fascinating framework. 

It seems worth-while to add that Hodg- 
son, like other American and British stu- 
dents of Finnish affairs, takes a left-of- 
center view of recent Finnish political and 
diplomatic history; Communism in Fin- 
land is dedicated to the leader of the 
extreme wing of the Social Democratic 
party. Revisionist interpretations of the 
tragic events of 1917-1918, the rightist 
Lapua Movement of the 1930’s, Finnish 
diplomacy during the Winter and Con- 
tinuation Wars, and postwar developments 
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are certain to receive a lively, if somewhat 
dim, reception in other than left-wing 
circles in Finland. 
Joun I. KoLEHMAINEN 
Professor of Political Science 
Heidelberg College 


STANLEY G. Payne. Politics and the 
Military in Modern Spain. Pp. xiii, 
574, Stanford, Calif.: Stanford Univer- 
sity Press, 1967. $12.50. 

“Spain is the only country where two 
and two do not make four,” complained 
the Duke of Wellington, after considerable 
experience with Spaniards, as both allies 
and enemies, during the Peninsular War 
brought on by Napoleon’s invasion of their 
country in 1808. Though Professor Payne 
quotes the Iron Duke’s apothegm with 
approval, he realizes that even irrational 
behavior, to be understood, must be ac- 
counted for in rational terms. Writing in 
these terms, Payne has told an often 
illuminating and sometimes gripping story 
of the interplay between the military and 
politics in modern Spain. 

His book is essentially a story, for its 
method is narrative, not analytical, but its 
broad sweep and mass of details, at least, 
provide materials for a take-off by analy- 
tically minded readers. The story runs 
from the restoration of the Spanish Bour- 
bon monarchy in 1814, following the ex- 
pulsion of the French, almost to the pres- 
ent--1964 is the last year mentioned. 
Barely one-sixth of the text, however, 
deals with the eighty-odd years before the 
Spanish American War of 1898, and nearly 
half of it is lavished on the eight years of 
the Second Republic and the Civil War, 
from 1931 to 1939. 

Nonexperts often discuss the political 
role of the military in a country as if its 
armed forces always formed a monolithic 
unit. Payne shows that they have almost 
never done so in Spain. On various 
grounds, political as well as personal and 
military, Spain’s officers were divided in 
every crisis from the “Era of Pronunci- 
amientos,” 1814-1868, through the Spanish 
American War and the Moroccan Riff cam- 
paigns of the 1920’s, to the beginning of 
the Civil War in 1936. Even on the latter 
occasion the rebellion, led by Francisco 
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Franco and other officers, was at first op- 
posed by all the important generals with 
one reluctant exception. 

Such persistent internal differences 
among Spain’s military leaders make it 
difficult to generalize about its army’s 
political rdle, as Payne recognizes. Never- 
theless, he offers a challenging hypothesis 
about one of the major changes in that role, 
that is, the army’s seeming reversal of it, 
from support of liberalism in the nine- 
teenth century to support of conservatism 
and reaction in the twentieth century. 
His explanation is that what has changed 
is not so much the army as Spanish society 
and its problems, and that—as many read- 
ers will be surprised to hear—the concern 
of most of the Spanish officers has always 
been “directed toward patriotism, unity, 
and national progress” (p. 450). His 
reasons cannot even be summarized here, 
but they are persuasive, and this hypo- 
thesis alone would be enough to make his 
book required reading for any student of 
Spanish history or the role of the military 
in the modern period. 

The quality of the book falls off sharply 
in the last chapter, “Franco’s Army,” and 
this is particularly regrettable because it 
deals with the bulk of the period (since 
1936) which he himself describes as the 
“climax” of his story (p. 4). His dubious 
proposition that under Franco the Spanish 
officers have become “relatively depoliti- 
cized” is advanced without weighing con- 
trary evidence and alternative explanations 
of their attitude. He miscalls Spain’s 
highly important bases pact of 1953 with 
the United States a “treaty,” whereas it 
was only an executive agreement in three 
parts, and fails to note that it was re- 
newed for five years, with modifications, 
in 1963. Moreover, he does scant justice 
to this agreement’s great significance for 
the modernization of Spain’s armed forces 
and does not even consider the possibility 
that the substantial benefits that it has 
conferred on them may go far to explain 
their political attitudes since 1953. Nor is 
there any discussion of the problems 
of Gibraltar and Spain’s relations with 
the North Atlantic Treaty Organization 
(NATO), which can hardly be separated 
from politics. 
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The footnotes and the unannotated Bib- 
liography are extensive. There are six 
maps in addition to an end-paper map of 
Spain and the Western Mediterranean. An 
appendix contains a three-page biographi- 
cal sketch of Francisco Franco and some 
Civil War casualty figures. s 

ARTHUR P. WHITAKER 

Philadelphia 


ALTON Frye. Nazi Germany and the 
American Hemisphere, 1933-1941. Pp. 
ix, 229. New Haven, Conn.: Vale Uni- 
versity Press, 1967. $6.75. 


This important book, prepared by a 
member of the research staff of the RAND 
Corporation, fills many gaps in our knowl- 
edge of Nazi activities in the American 
hemisphere, 1933-1941. Based primarily 
on captured enemy documents, but utiliz- 
ing also the extensive bibliography of pre- 
war and postwar scholarly publications in 
a broad field, the author illuminates in- 
numerable areas which have heretofore 
only been touched upon in other historical 
studies. 

With commendable industry and 
thoroughness, Dr. Frye has waded through 
a morass of propaganda, intrigue, espi- 
onage, and official archives to present a 
clear picture of how serious a threat 
National Socialist Germany posed to both 
the United States and Latin America. In- 
cluded in his analysis is an excellent pre- 
sentation of the complications and contra- 
dictions of the Nazi organization—how the 
party apparatus came into conflict with the 
regular operations of the foreign service, 
and, in fact, with the numerous parts of 
` its own organizations. Also, one finds the 
ease with which a determined enemy, using 
every clandestine device, can penetrate the 
free, pluralistic, democratic system of the 
United States. It is a bit frightening today 
to reflect on the possibilities which are still 
open to another determined opponent in 
influencing the course of American foreign 
policy. 

Fortunately, our leadership and our in- 
stitutions stood up against this massive 
Nazi effort to direct our policy. And also 
in Latin America, Nazi mistakes and swash- 
buckling did not prevail. “The extent and 
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effect of the Reich’s propaganda activities 
in the 1940 campaign,” declares the 
author, “constituted one of the, most 
massive interferences in American domestic 
affairs in history.” 

Although the discussion of Hitler’s latent 
hostility to the United States is illuminat- 
ing and helpful, it does not contribute 
essentially to the author’s revealing recita- 
tion of the meat of all the important ar- 
chives. He also develops strong justification 
for America’s entry and participation in 
the war. Some may think these arguments 
overshadow in emphasis the scholarly de- 
lineation of Nazi intrigues and activities 
in the Western hemisphere. But this re- 
viewer finds the concluding observations a 
natural ending for such a study. 

This is, indeed, a valuable contribution 
to our understanding of the Nazi system 
and of Hitler, and it demonstrates how a 
painstaking and thorough use of the cap- 
tured German documents can produce im- 
portant and definitive judgments. The 
volume contains an unusually valuable bib- 
liography as well as a satisfactory index. 

James K. Pottock 

Murfin Professor of 

Political Science 
University of Michigan 


WorrramM F. Hanrieper. West German 
Foreign Policy, 1949-1963: International 
Pressure and Domestic Response. Pp. 
275. Stanford, Calif.: Stanford Uni- 
versity Press, 1967. $7.50, 


Hanrieder’s interesting study is an at- 
tempt to develop “systems theory” in 
international relations by taking West Ger- 
man foreign policy during the Adenauer 
Chancellorship as a kind of case study. 
The book is not a history of West German 
foreign policy, as its title might suggest, 
and cannot be judged as such. 

Much of the book, however, can be read 
as a fairly straightforward narrative of the 
foreign policy decisions of the Adenauer 
government, and of the domestic political 
battles that ensued; and even for those 
who are not concerned with systems theory, 
there is much useful material here. The 
battles over West German rearmament are 
presented in relationship to the evolving 
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nuclear capacity of the Western and Soviet 
blocs and in particular to the strategic 
planning of the North Atlantic Treaty 
Orgarfization (NATO) powers; the foreign 
policy goals of the various German political 
parties are soundly tied to their domestic 
support and programs; the influence of 
powerful personalities, like Adenauer, Schu- 
macher, Strauss, or Erler, on the objectives 
of their parties, is well presented. In 
short, one could put together from this 
book a well-documented and suggestive ac- 
count of the foreign policy of the Adenauer 
Chancellorship. 

The author’s goals are, however, much 
more ambitious. Foreign policy, Hanrieder 
argues, has usually been analyzed—by sys- 
tems theorists—either as the product of 
the “internal political processes of the 
nation-state” or as the playing-out of a 
role assigned to a nation by the inter- 
national system; a more comprehensive 
analysis is possible by considering both 
the “opportunities and strictures presented 
by the nation’s external, operational en- 
vironment, and the internal, psychological 
environment of the national system.” The 
example of West Germany seems especially 
suitable for this treatment because its for- 
eign policy choices were relatively limited 
and because all German political parties 
regarded foreign policy issues as deter- 
mining the future character of German 
society. 

German foreign policy goals during this 
period were three, the author claims: secur- 
ity, recovery, and reunification. From this 
axiomatic beginning, he proceeds to con- 
sider whether the prevailing international 
system—bipolarity up to 1955 and “hetero- 
symmetry” after 1955—favored or opposed 
the realization of these goals, and whether 
there was “consensus” on the ends and 
means of foreign policy among the domestic 
political parties. The analysis of the inter- 
national system provides many new per- 
spectives on such issues as the Soviet offer 
of March 1952 to exchange reunification 
for neutralization of Germany, or the prob- 
lem of a multilateral nuclear force. The 
treatment of domestic politics is more 
conventional. Perhaps the biggest prob- 
lem, however, lies in the somewhat sim- 
plistic definition of German goals. It is 
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doubtful whether reunification was ever 
more than a pious declaration for internal 
consumption. “Recovery” is an inade- 
quate description of West Germany’s eco- 
nomic miracle or of the forward-looking 
goals of conciliation with France and inte- 
gration ine western Europe. Germany’s 
goals were more complex than the author’s 
frame of reference permits him to believe. 
F. Roy Wittis 

Professor of History 

University of California 

Davis 


LATIN AMERICA 


Seymour Martin Lipset and ALDO SOLARI 
(Eds.). Elites in Latin America. Pp. 
xv, 531. New York: Oxford University 
Press, 1967. $9.50. 

This volume is the result of a seminar 
on Elites and Development in Latin Amer- 
ica held at the University of Montevideo, 
Uruguay, in June 1965 under the direction 
of the editors. Scholars were brought 
together for the conference from various 
parts of the Americas. Papers were pre- 
sented and discussed dealing with the value 
systems in relation to economic and social 
development. Some of the papers were 
rewritten by the contributors following the 
conference; others were prepared especially 
for this volume. Papers are included by 
fifteen different authors. 

The work is divided into four parts. 
Part I, called “Economic Development and 
the Business Classes” contains three chap- 
ters. The first of these, written by Lipset, 
provides a good introduction to the entire 
work and deals with “Values, Education, 
and Entrepreneurship” in which he de- 
velops the idea that Latin-American values 
are antithetic to the basic logic of a large- 
scale industrial system. He concludes that 
“governments and parties which are delib- 
erately concerned with the need to change 
values must also seek for ways to foster 
the rise of new occupational strata to status 
and power, and the reduction of the privi- 
leged position of old power groups, such 
as the land-linked traditional oligarchies 
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who have little interest in economic growth, 
social modernization, expanded opportuni- 
ties for talent, or democracy and equality” 
(p. 49). Other chapters follow on “The 
New Urban Groups: The Middle Classes,” 
and “The Industrial Elite.” 

Part IL, called “Functional Elites,” con- 
tains six chapters as follows: “Political 
Elites and Political Modernization”; “The 
Military Elites”; “Religious Elites: Differ- 
entiations and Developments in Roman 
Catholicism”; “Cultural Elites”; “The La- 
bor Elite: Is it Revolutionary? ”; and 
Contemporary Peasant Movements.” In 
the chapter on cultural elites, Frank Bonilla 
will probably create some thought and con- 
siderable discussion with his conclusion 
that “it seems difficult to build a con- 
vincing case for the primacy of cultural 
values—concern with creativity or free 
expression—as a distinctive mark of Latin 
American society. Neither art, science, 
ideology, nor religion can be said to be 
decisive sources of motivation for change 
nor do they command much power as 
embodiments of cherished values” (p. 242). 
Although the chapter on peasant move- 
ments is an interesting one, it seems curious 
that the tremendous impact of Mexico’s 
agrarian reform programs are not even 
mentioned either in the text or in the 
references. 

The last two parts of the work deal with 
education. Part III is called “Education 
and Elite Formation: The University.” 
It contains four chapters as follows: “Uni- 
versities and Social Development”; “Rela- 
tions between Public and Private Univer- 
sities”; “Political Socialization in Univer- 
sities”; and “Intellectual Identity and 
Political Ideology among University Stu- 
dents.” All of these chapters are inter- 
esting and informative. The chapter on the 
university by Darcy Ribeiro is especially 
good and provides a great deal of insight 
into the functioning of the Latin-American 
university. 

Part IV deals with secondary schools 
and contains chapters on: “Secondary Edu- 
cation and the Devélopment of Elites” 
and “Education and Development: Opin- 
ions of Secondary Schoolteachers.” This is 
an important work and will be of interest 
not only to scholars but also to laymen 
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interested in understanding more fully our 
southern neighbors. 
NATHAN L. WHETTIEN 
Dean of the Graduate School gi 
University of Connecticut ` 


HaAroLD COURLANDER and RÉMY BASTIEN. 
Religion and Politics in Haiti. Pp. xvi, 
81. Washington: Institute for Cross- 
Cultural Research, 1966. $3.00. 


This book is not a single work co- 
authored by Courlander and Bastien but 
two separate essays, “Vodoun in Haitian 
Culture” by the former and “Vodoun and 
Politics in Haiti”? by the latter writer. 
While there is, unavoidably, a certain 
amount of overlapping in the two essays, 
on the whole they complement each other 
very well. Both essays are perceptive and 
illuminating, and together provide an ex- 
cellent introduction to the subject for one 
who, like the present reviewer, starts with 
a meager knowledge of Haiti. 

The authors devote considerable atten- 
tion to the West African origins of Vodoun 
—usually spelled “Voodoo” in nonscholarly 
usage—and the gradual modification of 
belief and practice under the influence of 
French Catholic culture in the West Indies. 
However, Vodoun has demonstrated re- 
markable tenacity in its hold on the masses 
and has had to absorb relatively little from 
Catholicism. Sometimes Catholic prayers 
are used in a service for the dead or in 
some other ritual. “Beyond these elements, 
and the fact that saints are invoked among 
the Joa, there is little in the Vodoun service 
to remind us that Vodoun and Catholicism 
have lived intimately side by side for cen- 
turies” (p. 15). 

Vodoun was intimately involved in early 
revolts of the Negro slaves against their 
French masters. In 1791 a general up- 
rising was led by a powerful Vodoun priest 
named Boukman, who first gathered his 
followers in a forest, sacrificed a pig and 
mixed its blood with gunpowder, and dis- 
tributed the mixture to his rebel band to 
strengthen its will to win. While Boukman 
was soon killed, the revolt under more 
secular leadership eventually led to the 
independence of Haiti. 

The relative weakness of Catholicism is 
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indicated by the fact that there was no 
concordat with the Vatican until 1860. 
Catholicism and French culture were and 
are® associated with the small upper 
class, mostly composed of mulattoes. 
Vodoun and Creole culture were and are 
associated with the Black peasantry; this 
relationship meant that Vodoun was bound 
to become an important element in Hai- 
tian nationalism. 

Throughout most of the history of inde- 
pendent Haiti, her rulers have been in- 
different or actively opposed to Vodoun 
because of its “primitive,” “uncivilized,” 
and “superstitious” character, which was 
regarded as an impediment to progress. 
Under the regime of Duvalier, however, 
Vodoun has been effectively manipulated 
as a political tool. Duvalier, who came to 
power in 1957, expelled a number of 
French Catholic clergy and broke the power 
of the mulatto bourgeoisie. As president, 
he has openly espoused Vodoun, the religion 
of the masses, and has used it to legitimize 
his absolute dictatorship. 

Donatp E. SMITH 

Associate Professor of 

Political Science 

University of Pennsylvania 


THOMAS E, SKIDMORE. Politics in Brazil, 
1930-1964: An Experiment in Democ- 
racy. Pp. xviii, 446. New York:ʻOxford 
University Press, 1967. $8.75. 

Many Brazilians are convinced that their 
country is destined to be one of the great 
nations of the earth. Whether or not they 
are correct, it is certainly true that Brazil 
is by far the largest and most powerful 
Latin-American nation, and it behooves 
North Americans to know a great deal 
more than most of them do about this 
country. Professor Skidmore’s well-written 
and authoritative volume should make a 
valuable contribution to this knowledge. 

The author says that he set out at first 
to investigate the causes of the overthrow 
of President Joao Goulart in 1964, but 
soon found that his investigations took 
him back as far as the Revolution of 1930, 
which first put Getulio Vargas in power, 
and which molded much of the country’s 
subsequent history. Therefore, his book 
traces the political development of the 
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country from that revolution to and beyond 
the downfall of Goulart. This was the 
period in which Brazil changed from a 
predominantly patriarchal rural society to 
a nation with an integrated industrial econ- 
omy and an increasing mobile society. 
It is the process of this transformation 
which Skidmore traces. 

After sketching at some length the 
maneuvering of Getulio Vargas during the 
1930’s and its culmination in the Estado 
Novo dictatorship in 1937, Professor Skid- 
more concentrates most of his attention 
on the nearly twenty years following the 
end of the Estado Novo in 1945. During 
this period, Brazil underwent an experi- 
ment in democracy, which ultimately failed 
with the overthrow of Joao Goulart by the 
military and the seizure of political leader- 
ship by the military. 

The author makes it clear that the 
reason for the failure of this democratic 
experiment was the inability of the demo- 
cratic regime to bring about the changes 
in the economic and social institutions of 
the country which were required by the 
development of the nation’s economy. He 
points out, too, that one of the key reasons 
for the inability of democracy to meet the 
pressing need for reform was the fact 
that there did not develop between 1945 
and 1964 any party of the democratic Left 
which could lead in the process of change. 
Although there were reformist elements 
in all three of the major parties of the 
period, as well as in many of the smaller 
ones, these groups remained dispersed and 
unorganized. Last minute attempts by 
leaders such as Fernando Ferrari and San 
Thiago Dantas to form such a group 
came too late. 

Professor Skidmore traces in consider- 
able detail the history of each of the 
administrations between the Estado Novo 
and the coup of 1964. He notes the politi- 
cal maneuvering of the president and the 
opposition, the currents running in the 
political parties, the military, and various 
economic and social groups. 

The value of this book is greatly in- 
creased by the considerable attention the 
author pays to the economic factors which 
accompanied the political developments of 
the post-Estade Novo decades. He traces 
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closely the economic policies of succeeding 
administrations in particular, 

Although there are minor details of fact 
and interpretation in Professor Skidmore’s 
volume with which one could quarrel, these 
do not detract from the over-all value of 
the book. It would be a waste of the 
reader’s time to dwell upon them. 

This is certainly one of the best books 
which has been written about contemporary 
Brazil. It reflects firsthand knowledge, 
as well as extensive bibliographical re- 
search. It contains a very good list of 
sources, which should be of great value to 
anyone interested in pursuing further his 
study of Brazil. 

ROBERT J, ALEXANDER 

Professor of Economics 

Rutgers University 


Pepro Henriqguez UreNa. A Concise 
History of Latin American Culture. 
Translated with a supplementary chapter 
by Gilbert Chase. Pp. ix, 214. New 
York: Frederick A. Praeger, 1966. $5.50. 
Posthumously published in Mexico in 

1947 under the title Historia de la Cultura 

en la America Hispanica, this volume by 

the celebrated Dominican historian and 
essayist has been translated with skill and 
artistry by Professor Gilbert Chase of 

Tulane University. In keeping with the 

sweep and scope of the original author, 

Chase has added a concluding chapter en- 

titled “The Approximate Present” in which 

he brings up-to-date this kaleidoscopic view 
of Latin-American contributions to litera- 
ture, music, architecture, and the arts. 

Professor Chase fortunately has also pro- 

vided a sympathetic preface, evaluating the 

amazing virtuosity of the author in the fields 
of painting, theater, dance, literature, so- 
ciology, and philosophy. A highly useful 
bibliography of works in English, together 
with a biographical index identifying some 
eight hundred Latin-American cultural fig- 
ures, both prepared by Professor Chase, 
make this slim volume a treasury of infor- 
mation. Considering the book’s size, it is 
just as well that the works of Haitians, 
and of the residents of French, -Dutch, 
and British territories in the Western 

Hemisphere, are not included. 

The son of a president of his native 
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Santo Domingo, Urefia studied in the 
United States and taught at the University 
of Minnesota, and in later years at univer- 
sities in Mexico and in Argentina.» The 
loss to his native country of such a scholar 
and humanist is but a reminder of the 
hidden costs, not yet fully revealed, of 
the thirty years of Trujillo’s tyranny. 

In his first chapter “The Indigenous 
Cultures,” Urefia recalls the advances by 
Mayas, Aztecs, and Incas in astronomy, 
mathematics, architecture, engineering, and 
the performing arts. Their literature was 
transmitted orally to later generations. 
Religion was a dominant theme throughout. 
In the second chapter, “Discovery and 
Colonization,” it is observed that native 
crafts and arts survived the innovations of 
Europe to evolve in a fusion of the two 
cultures in sculpture, painting, architecture, 
and drama. The sections on “The Colonial 
Culture” and “Independence” recount the 
establishment of universities in the 1540’s 
and 1550’s, printing establishments, fine 
arts schools, botanical gardens and obser- 
vatories in the seventeenth and eighteenth 
centuries, and the outpourings of jurists, 
essayists, and poets in the cause of liberty 
and freedom. (In 1785 a single shipment 
of books to Callao, Peru, exceeded 37,000 
volumes.) 

Subsequent chapters in chronological se- 
quence tell of the statesmen Calvo and 
Drago, writers Ruben Darió, José Marti, 
and José Rodó, composers Villa-Lobos and 
Carlos Chavez, and artists such as Portinari 
and Orozco, their precursors, their con- 
temporaries, and their successors. But 
these few pages covering three centuries 
in time and a score of countries’ intellectual 
accomplishments come closer to forming 
an outline rather than a history, albeit a 
concise one. It is related, for example, 
that the Venezuelan patriot, Miranda, died 
in a Spanish prison, and that his name is 
inscribed on the Arc de Triomphe in Paris 
for having captured Antwerp as a general 
of revolutionary France. But there is 
space for only one line to hint at his 
political philosophy—which was favorable 
to limited monarchy. 

WILLARD BARBER 

Lecturer in International Affairs 

University of Maryland 
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Epwarp J. Wittiams. Latin American 
Christian Democratic Parties. Pp. viii, 
305. Knoxville: University of Tennessee 
Pre’s, 1967. $7.50. 


The author’s aim for this study is set 
forth explicitly: “to describe and analyze 
the Latin American Christian Democratic 
parties.” His estimate of his undertaking 
is becomingly modest. His achievement 
is very considerable, indeed. 

The volume is the first book-length 
_ treatment of the subject. The picture is 
hence painted on a broad canvas and with 
necessarily wide strokes. Nonetheless, 
there is commendable attention to detail, 
and documentation has been thorough. 

Three introductory chapters set the his- 
torical and theoretical stage for the study; 
six more analyze key aspects of the move- 
ment—such matters as general character- 
istics and organization, domestic, economic, 
and international policies and programs, 
and relations with the military, the Catholic 
Church, and other political forces—and 
two concluding chapters provide an “As- 
sessment” of minusses and plusses. The 
author wisely does not approach his topic 
on a country-by-country, purely descriptive 
basis. 

Christian democracy has made a large 
splash in Latin-American politics, especially 
since the dramatic elevation of Eduardo 
Frei to the Chilean presidency in 1964. 
Some profess to see it as the wave of the 
party future in many of the countries in 
the other America. That may be casting 
the horoscope rather too ambitiously, but 
certainly the several Christian Democratic 
parties have added a new ideological dimen- 
sion to Latin-American politics, along with 
the non-Communist democratic parties and 
the highly disciplined Communist groups 
of various persuasions. 

Professor Williams, a political scientist 
at Marquette University, understandably 
approaches his subject with sympathy, but 
he is nevertheless critical in his evaluation 
of evidence and in his attempt to present 
a balanced point of view. He makes a 
highly useful distinction, for example, be- 
tween the Christian Democratic parties, 
stemming mainly from the three famous 
socioeconomic encyclicals spanning seven 
decades, and the older, more traditional, 
and wholly conservative Catholic-oriented 
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parties found in many Latin-American 
states. 

The author’s reliance has been primarily 
on published materials. This is both a 
strength and a weakness. It permits the 
excellent documentation that the book 
offers, but it robs the book of the vividness 
and unconscious affiliation with reality that 
would have been provided by more inter- 
views, observation of politics in the 
making, and like techniques. But, as the 
author observes, his study should be con- 
strued only as a beginning. The way is 
certainly not foreclosed to the study of 
numerous additional aspects of Christian 
democracy in operation, which aficionados 
of Latin-American politics, hopefully Pro- 
fessor Williams among them, may under- 
take in the future. In the meantime, 
the present volume gives us an excellent 
foundation study of the subject. 

RussELL H. FITZGIBBON 

Professor of Political Science 

University of California 

Santa Barbara 


Wiıram E. Core. Steel and Economic 
Growth in Mexico. Pp. xviii, 173. 
Austin: University of Texas Press, for 
the Institute of Latin American Studies, 
1967. $6.00. 

This monograph describes the origins 
and development of the steel industry in 
Mexico. Its interest derives from the fact 
that Mexico is, by virtue of having had 
a “revolution” and because of its rapid 
growth, an example to the rest of Latin 
America; also, the steel industry is perhaps 
the one most frequently mentioned in 
Latin America as a motor for industriali- 
zation. 

The study provides a mass of informa- 
tion on the Mexican steel industry which 
should be welcome to all those working 
in the field of Latin-American economics. 
It also has an analysis of the industry in 
terms of Hirschman’s backward and for- 
ward linkages. This part of the book, 
although weak in some points, is interesting. 
Regression analyses, which the author 
makes, ‘are oversimplified and weak, how- 
ever. ; 

In discussing the reasons for Mexico’s 
success in developing its steel industry, 
some interesting implications are made: 
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The Mexican steel industry has been 
greatly helped by the existence of the 
United States market, It is true that dur- 
ing World War II, there was scarcity in 
the United States, but Cole mentions con- 
tinued sales of steel industry products to 
the United States. Even recognizing Mex- 
ico’s peculiar position, this has obvious 
importance for the development of in- 
dustry in Latin America, since it indicates 
that the market potential in the United 
States for Latin-American manufactured 
goods might be larger than it is usually 
assumed to be. 

The much-maligned policy of import 
substitution seems to have succeeded in 
this instance. It might be useful to look 
into the factors that account for the suc- 
cess of the policy of protection for this 
industry, Perhaps, academic economists 
have been too hasty in voicing opposition 
to this policy and the recommendations of 
Prebisch and others. 

Decision-making in the Mexican govern- 
ment deserves more study. Obviously, in 
the steel industry the right policies were 
instituted, although made in a very in- 
formal manner. How are decisions in the 
sphere of economic policy made in Mexico? 
What lessons are to be learned from the 
Mexican experience? 

In general, the book is worth reading, 
and, as mentioned, it provides needed in- 
formation. It is hampered by a style 
which sometimes makes it read like an 
undergraduate term paper. It also suffers 
from some minor inaccuracies and super- 
ficial analysis. 

José J. VILLAMIL 

Housing Bank of Puerto Rico 

San Juan 


AFRICA AND ASIA 


Jonn HoHENBERG. Between Two Worlds: 
Policy, Press and Public Opinion in 
Asian-American Relations. Pp. xvi, 507. 
New York: Frederick A. Praeger, for 
the Council on Foreign Relations, 1967. 
$8.95. 

Three wars in Asia in a single generation 
have made more Americans aware—more 
at least than in 1941—that our relations 
with Asia are a life-and-death matter. This 
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has been a slow and costly process of 
education-through-catastrophe and, from 
the look of things, has not even yet pro- 
gressed very far. The role of the American 
and Asian press in creating or correcting 
this condition is exhaustively. examined in 
this study, made for the Council on Foreign 
Relations by John Hohenberg, a veteran 
reporter himself and now a professor at 
the Columbia School of Journalism. He 
undertook in 1965 to follow the flow of 
the news between Asia and America, and 
this book is the story of where this journey 
took him. The result is the most detailed 
examination, this reader has ever seen, of 
press operations at the international level. 
It reports on the behavior, problems, and 
attitudes of publishers, editors, correspon- 
dents, government leaders and officials, and 
the reading public in the United States and 
in a dozen capital cities in Asia. As if 
there were not already more information 
than most of his readers could possibly 
hope to digest, Hohenberg also gives 
thumbnail—and sometimes ten fingers 
worth—rundowns on the recent history, 
politics, economics, and even the relevant 
capital gossip of country after country, 
including Cambodia and Laos. 

Hohenberg explored the education, lan- 
guage skills, working habits, complaints, 
problems, attitudes, costs, and styles of 
American correspondents in Asia and of 
Asian correspondents in Washington. He 
examined the “management” of news in 
high places and the mangling of news in 
all sorts of lower places. He looked into 
the mechanics of news distribution and 
communication systems, into the relations 
between the reporter in the field and the 
editor on the desk, and between the editors 
and their reading publics. He measured 
the use of copy about Asia in the American 
press and of copy about America in the 
Asian press. He tracked down the details 
of scores of episodes, whether of repor- 
torial achievements or blunders, conflicts 
between press and officialdom, and ex- 
amples of mishandled news or of news 
not handled at all. If the reader can 
absorb all that Hohenberg has put forward, 
he will learn more here than in any other 
single work I know on the working press 
in its handling of foreign news. His ac- 
count of his own excursions into past 
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history, of current situations, or of his own 
policy judgments, are probably not handled 
as well, but it would be churlish to blame 
Holftnberg for not achieving the utterly 
impossible task he took upon himself in 
this regard. His summaries are, on the 
whole, measured and workmanlike and show 
what a shrewd, skilled, and experienced re- 
porter can take in during brief passages 
through many places, a practice he rightly 
deplores when it becomes part of the 
normal working system of regularly as- 
signed correspondents on the ground. 
Hohenberg ends his study with some 
wishful prescriptions. American reporters 
in Asia have to get away from scary, sensa- 
tional, or hit-and-miss reporting and have 
to resist the impulse to fall back on the 
still-available quaint exotica as a way of 
avoiding inscrutable realities. Editors and 
publishers have to continue the well- 
marked trend in placing better-educated 
correspondents in the field and giving more 
space to their more serious work. The 
public, most of all, must be more willing 
to absorb news about Asia and to develop 
a more intelligent, self-interested appetite 
for the more serious types of news-writing 
and analysis that will help them be better 
prepared, than in the past, for shocks 
to come. More or less, the same prescrip- 
tions are offered in reverse for the people 
and the press in Asia. Hohenberg is not 
bouncing with optimism about the fulfill- 
ment of these pious wishes, but he thinks 
that with some dogged effort things will 
continue to improve. He is concerned 
about the condition of the press in America, 
but he is more worried over the fact that 
“the frontiers of press freedom in Asia 
are shrinking fast.” He thinks Americans 
could do more to reinforce the small bands 
of Asian journalists who are trying to hold 
their ground. He thinks that despite 
enormous differences which need to be 
better understood, there are areas of com- 
mon ground that Asians and Americans 
can work to enlarge; and he quotes Tagore 
on freedom to show that there is Asian 
support for his own best hopes. But if it 
is mutual ignorance that is keeping Asians 
and Americans from getting on together 
more successfully, then we clearly have 
a long, long way to go. It is sobering to 
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reflect that it may not be so much our 
ignorance of each other as the loss of our 
ability to ignore each other, which is at 
the root of the diffculty. 
Haroro R. Isaacs 
Professor of Political Science 
Massachusetts Institute 
of Technology 


Aut A. Mazrui. Towards a Pax Africana: 
A Study of Ideology and Ambition. 
Pp. xi, 287. Chicago: University of 
Chicago Press, 1967. $5.95. 

This is the first book to achieve what 
many have attempted: a critical, theoreti- 
cal, and comprehensive analysis of the 
philosophy underlying intra-African and 
extra-African international politics. The 
reason for Professor Mazrui’s achievement 
is a simple existential one: He is the first 
Black African political scientist to have 
addressed himself to a task which neither 
non-Africans nor even white Africans can 
accomplish. His own analysis is under- 
standably sympathetic, though he is per- 
haps less so with certain aspects of Pan- 
Africanist politics than are some American 
scholars. Consequently, his maintenance 
throughout of a keenly critical attitude is 
that much greater an achievement. 

The two main sections of the book are 
entitled “Ideology and Identity” and “The 
Dilemmas of Statehood.” The brilliant 
first chapter, “On the Idiom of Self- 
Determination,” raises the question: “Why 
do people make their demands in the 
particular language in which they do make 
them?” Professor Mazrui writes that 
“perhaps the most pertinent reason for the 
choice of a particular way of formulating 
one’s demands is when the formulation is 
likely either to persuade the addressee into 
complying with your demands, or to em- 
barrass him if he persists in refusing to 
comply.” This explains the “liberal idiom” 
of early African nationalism, but also that 
it is one of “the more pressing diplomatic 
problems of those new African states [to 
be] landed with a vocabulary of evaluation 
which developed in the limited political 
activity of opposition to colonialism.” 

Professor Mazrui then explores various 
solutions to this and other related problems, 
under such suggestive headings as the 


following: “On the Principle of Racial 
Sovereignty,” “On the Concept of ‘We Are 
All Africans, ” “The Pan-African Implica- 
tions’ of Socialism and the One-Party 
State,” “Towards a Principle of Conti- 
nental Jurisdiction,” “Peace versus Human 
Rights: A United Nations Dilemma,” 
“Nonalignment and the Residuum of ‘Pax 
Brittanica’: A Commonwealth Dilemma,” 
and “Pan-Africanism versus Nonalignment: 
An African Dilemma.” 

He then introduces “us to that concept 
in the rhetoric of general pacification which, 
to establish historical continuity, we have 
called Pax Africana. But the political 
ambition implied by this concept is not to 
impose an African peace on otfhers—that 
would indeed be ambitious. The word 
‘Africana’ in this concept describes both 
the nationality of the peace-makers and the 
continental limits of their jurisdiction. 
For Pax Africana asserts that the peace 
of Africa is to be assured by the exertions 
of Africans themselves. The idea of a 
‘Pax Africana’ is the specifically military 
aspect of the principle of continental juris- 
diction.” 

The book’s conceptual tool kit is applied 
most dexterously to such African and other 
international events, as the various Congo 
crises, the East African mutinies, India’s 
take-over of Goa, the projected liberation 
of remaining colonies, apartheid, and Negro 
movements in the United States. 

Since completion of- the manuscript, 
many new crises—unanticipated by most 
Africanists—have occurred on the conti- 
nent. Each of these, rather than contra- 
dicting Professor Mazrui’s analysis, can 
be brilliantly illuminated and explained 
through application of his categories. This 
is the best book on African international 
politics available today. 

HERBERT J. SPIRO 

Professor of Political Science 

University of Pennsylvania 


Patrick O’BReN. The Revolution in 
Egypts Economic System: From Pri- 
vate Enterprise to Socialism, 1952-1965. 
Pp. xvi, 354. New York: Oxford Uni- 
versity Press, under the auspices of the 
Royal Institute of International Affairs, 
London, 1966. $8.80. 
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The changes in Egypt’s economy since 
the republic was established in July 1952 
are fully documented and soundly analyzed 
in Patrick O’Brien’s book. Americans par- 
ticularly and Westerners generally tend to 
equate Egypt’s socialism with communism. 
Hence, it is most refreshing that this 
scholarly study is available for a balanced 
understanding concerning new develop- 
ments in the Nile Valley as they affect 
some 28 million people. 

Mr. O’Brien’s on-the-spot research is 
timely from many points of view. He 
weighs Egpyt’s plusses and minusses. He 
is quite critical about the latter, but emi- 
nently fair and objective. He sees Egypt’s 
current economy as “a planned, socialist 
and cooperative system” and evaluates each 
aspect of this system. Thus, he leaves the 
reader with a richer knowledge, detailed 
and factual, of what actually is happening 
in every-day life in that ancient nation. 

He finds that Egypt’s economy is “a mix- 
ture of primitive capitalism, public and 
state enterprise, managerial capitalism, con- 
sumers’ and producers’ cooperative,” as well 
as syndicalism. He analyzes the impact of 
each of the above sectors as it affects the 
national economy and the social progress 
of all Egyptians, and more particularly the 
peasant and middle classes. 

This book should be “must” reading for 
American correspondents, columnists, edi- 
tors, and others who so glibly label Egypt 
as a Communist state. Mr, O’Brien puts 
it this way: “Egypt’s public sector is 
certainly not one vast: factory employing 
a unified force, transferring intermediate 
products among its constituent cells, and 
selling final output as a monopolist. Strong 
traces of autonomy for individual enter- 
prise seem to have survived and are built 
into the system.” He reveals that of nine 
directors heading a public company, four 
are elected by the employees and not by 
the state. 

Throughout the O’Brien book, there are 
many such gems of factual observation. 
He notes that in the young republic “pro- 
gress has been made, particularly in the 
sphere of social justice, but its extent 
should not be exaggerated. Egypt still 
possesses a highly centralized and auto- 
cratic political system.” And again he 
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summarizes: “Until the effects of social 
and economic policy are more diffused the 
(Free Officers’) regime will remain mainly 
ideelogical.” If one is fair-minded and 
wants plain facts as to what makes Egypt 
tick, he will find it in the O’Brien book. 
James BATAL 
Resident Lecturer in 
Southeast United States 
Arab Information Center 
New York City 


Lars RuDEBECK. Party and People: A 
Study of Political Change in Tunisia. 
Pp. 275. Stockholm: Almquist & Wik- 
sell, 1967. kr. 25. 

By using an adaptation of Professor 
Gabriel Almond’s list of functions carried 
out by all political systems, Lars Rudebeck 
applied them to an investigation of the 
Tunisian Parti Socialiste Destourien (PSD). 

By a thorough investigation of all aspects 
of political life, he shows that the PSD 
is moving in the direction of a “mass 
party” system. First, he explains the 
formal political structure of the party. 
He sees the Seventh Party Congress of 
October 1964 as the pivotal event in mov- 
ing Tunisia more decisively to a “mass 
party” structure. While 1964 is a reason- 
able dividing line for the author to make, 
he passes over too quickly the earlier 
history of the party. A more detailed 
account of the political events prior to 
1964 would give the reader a better under- 
standing of the emergence of the Tunisian 
one-party structure. 

In contrast to the political factors lead- 
ing to a one-party system, the economic 
reasons are well treated. After the prom- 
ulgation of the economic plan in 1961, 
the major duty of the party on every 
level was the successful administration of 
the plan. All institutions of the state had 
to be under party control to insure success 
in the struggle against underdevelopment. 
The party was to insure that no factional- 
ism could interfere with the economic 
progress of the state. 

After a good explanation of the role of 
the party in economic planning, Lars Rude- 
beck gives a detailed analysis of how the 
party extends its influence into every part 
of Tunisia. This section is largely based 
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on extensive personal interviews and ob- 
servations. No other book so thoroughly 
explains this political process, which is 
uniquely at the heart of the strength of 
the Socialist Destour party. 

Through three case studies—the labor 
movement, reorganization of the nation’s 
youth, and voting participation—the au- 
thor substantiates the trend to a “mass 
party” system. An investigation of the 
students and politics shows that, despite 
some differences of opinion, the party has 
the loyalty of the majority of university 
students, 

Despite the need for more historical 
background and an incomplete index, which 
contains only personal names, this is a 
valuable, scholarly study of contemporary 
Tunisian politics. It is well documented 
and contains detailed charts, illustrating 
that the author made a thorough investiga- 
tion of his topic. 

DwicutT L. Linc 

Professor of History 

DePauw University 


Greencastle 
Indiana 

STANHOPE WHITE. Dan Bana: The 
Memoirs of a Nigerian Oficial. Pp. xv, 


268. New York: James H. Heineman, 
1966. $5.50. 


Readers of THE ANNALS will wish to 
know whether Dan Bana: The Memoirs of 
a Nigerian Official makes a contribution to 
the history of Nigeria, of the British 
Empire, and of its development into Com- 
monwealth. The book does include a cer- 
tain amount of information about the early 
history of Nigeria, but this is aimed at a 
popular audience, is easily obtainable else- 
where, and will not be of much interest 
to readers of this journal. It does, how- 
ever, add one more facet to the picture 
of the daily life and attitude of mind of 
British district officers. But there are 
qualifications to its value even in this 
limited respect. It would be a pity if any 
reader supposed that Mr. White was en- 
tirely representative. He constantly states 
that he was a “bush district officer” and 
is aggressive about those who served in 
the Secretariat. He is slightly misleading 
on the subject, as he implies that those 
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who served in the Secretariat had either 
chosen to do so or were too sickly or 
feeble for life in the bush, whereas, in fact, 
men were expected to serve a term in the 
Secretariat as they were ordered, and he, 
in fact, was twice ordered to the Secre- 
tariat himself. But my criticism is rather 
that his attitude is exaggerated antl slightly 
theatrical. 

Hostility to the Secretariat from the 
district officer was a recurring phenome- 
non, and, indeed—writing as one who spent 
about half of his time in the government 
of India and half in districts—I can testify 
that experience of the headquarters of 
government did not for long provide im- 
munity against the exasperation that re- 
curred when one went back to a district; 
the center never could understand the 
special problems of that very special dis- 
trict. But Mr. White has this disease very 
badly. He also gives an exaggerated picture 
of two other strains often present in British 
colonial officers, hostility to the intellectual 
and a slightly masochistic revelling in dis- 
comfort, dust, flies, and heat. 

Northern Nigeria was unusual among 
British colonies; the memory of Lugard 
was perpetuated, and nothing seemed to 
change until the end. To visit this terri- 
tory was to find oneself in the atmosphere 
of some not very skillful novel about the 
northwest frontier province of India in the 
1890’s. There were many officers who 
provided exceptions to this atmosphere; 
Mr. White, however, glories in it. And he 
is singularly unreflective about the purpose 
and direction of the British presence in 
Nigeria. Some of his accounts of tax- 
gathering read like licensed banditry, but 
he takes it for granted that they need no 
apologia. But it is useful to be reminded 
that there is truth behind every stereotype, 
and he has a gem in his story of the 
former slave Umoru. 

Puri Mason 

Director 

Institute of Race Relations 

London 


SEPEHR ZABIH. The Communist Move- 

. ment in Iran. Pp. vii, 279. Berkeley 
and Los Angeles: University of Califor- 
nia Press, 1966. $6.00. 
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This book treats communism in Iran 
from two points of view: as a case study 
of the Communist doctrine of revolution in 
underdeveloped countries and as an illus- 
tration of the limitations sometimes pldted 
by Soviet foreign policy on local Commu- 
nist activities since the end of World War 
I. The greater part of the volume, con- 
sisting textually of six long chapters plus 
a conclusion, is devoted to the several 
attempts made by group elements outside 
of and within Iran to devise ways for 
adapting communism to the Iranian social 
and political environment. Treated also 
are the reasons why some of these efforts 
failed completely and others fell consider- 
ably short of their aims. Appropriate at- 
tention is paid to the methods employed 
by the Tudeh party after its formation in 
1941 and to the circumstances which even- 
tually forced it underground. The material 
set forth in these chapters, portions of 
which appear in English for the first time, 
would have been more meaningful to most 
readers had the author placed them more 
clearly in their political setting. Worthy 
of note in passing, however, is evidence 
that there is a strong attraction of Com- 
munist ideology to politically articulate 
Tranians estranged from the ruling estab- 
lishment, including especially members of 
the numerous minority groups as indicated 
by their conspicuous leadership in Commu- 
nist organizations. The attachment of 
these elements of the population to com- . 
munism consequently is to be explained 
by tactical and practical considerations 
rather than by ideological concepts. This 
is illustrated by the consistent attempts 
of the Tudeh party to exploit every variety 
of Iranian disenchantment with the Shah’s 
regime, 

The Conclusion, in a broad analysis, 
gives point to the detail of preceding 
chapters. It is an excellent summary, a 
tribute to the intellectual maturity of the 
author as he discusses without visible per- 
sonal prejudice the prospects for Iranian 
communism in consideration of the Is- 
lamic faith, changes in Iranian economic 
and social conditions, and Soviet rela- 
tions with the Pahlevi monarchy. He 
believes that “the present international bal- 
ance of power has placed Iran’s political 
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situation in the broader perspective of the 
Cold War conflict, thereby preventing the 
treatment of any future Communist offen- 
sive as a purely indigenous phenomenon.” 
Thé thirteen pages of bibliography follow- 
ing the text give evidence of the thorough- 
ness of the author’s penetration into the 
realms. of pertinent knowledge in several 
languages. This is a major piece of work. 
Hatrorp L. Hoskins 
Center for Strategic Studies 
Georgetown University - 


H. PAUL VARLEY. The Onin War: History 
of Its Origins-and Background with a 
Selective Translation of the Chronicle of 
Onin. Pp. xi, 238. New York: Colum- 
bia University Press, 1967. $7.50. 
This is a welcome addition to the small 

but growing (slowly) body of scholarly 

literature on medieval Japan. It takes its 
place beside Delmer M. Brown’s Money 

Economy of Medieval Japan (1951), Wang 

Yi-t’ung’s Official Relations Between China 

and Japan, 1368-1549 (1953), Minoru Shi- 

noda’s The Founding of the Kamakura 

Shogunate (1960), and the second volume 

of the late Sir George Sansom’s distin- 

guished trilogy on the History of Japan 

(1961) as one of the half-dozen best works 

on an historical era so complex that most 

Western scholars have simply avoided it. 

Indeed, among these and earlier less so- 

phisticated writings on medieval Japan, 

: only Sansom has seriously attempted to 

unravel the causes and course of the Onin 

War (1467-77), which destroyed whatever 

medieval “synthesis” Japan had had and 

ushered in a century of even greater vio- 
lence. Hence, Varley’s work invites com- 
parison with Sansom’s. 

While his style is less felicitous than 
that of Sir George, Varley’s work not only 
compares favorably, but adds several new 
dimensions. Sansom used well and care- 
fully the chronicles of the period to provide 
Western readers for the first time with a 
coherent and understandable explanation of 
the course of events and of the complex 
relationships among the various contestants 
in the struggle, but he did not assess and 
utilize recent Japanese scholarship on the 
subject. Varley has also used the chro- 
nicles, and, indeed, he provides a fine 
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translation of the key Chronicle of Onin, 
as well as a careful bibliographical dis- 
cussion of available primary source ma- 
terials. But, unlike Sansom, he has utilized 
numerous books and articles on the subject 
by Japanese scholars in Japanese, which 
have appeared since the Pacific war and 
which ufilize new tools and approaches, 
especially of the social science variety. 
And he has used these critically. While 
deriving much socioeconomic enlightment 
from them, he points out a tendency 
toward oversimplification in the dominant 
school, that of Professor Suzuki Ryédichi, 
to see the struggle of the peasantry against 
their feudal exploiters as the key element 
in the story. 

Instead, Varley stresses the complex and 
sometimes contradictory nature of the 
interrelationships and antagonisms which 
brought on the struggle, the constable 
(shugo) system, as both the protector of 
feudal estates (shdem) and the destroyer of 
them, the uneasy relationship between con- 
stable and lower samurai, the delicate 
“Bakufu-Constable balance of power,” the 
increasingly unstable credit structure, 
wherein the Bakufu became the victim of 
its own debt-cancellation (tokusei) devices, 
and the peasantry, fighting for itself and 
yet assisting the emergence of a new 
daimyo system, in which it might be more 
efficiently exploited than before. 

Varley’s analysis, together with the 
translations, glossary, bibliography, and dis- 
cussion of sources contained in this volume, 
add much to our knowledge of medieval 
Japan and provide excellent bases for com- 
parisons with European feudalism. 

HILARY CONROY 

Professor of Far Eastern History 

‘University of Pennsylvania 


NogsuTaKA IKE (Ed.). Japan’s Decision 
for War: Records of the 1941 Policy 
Conference. Translated by Nobutaka 
Ike. Pp. xxx, 306. Stanford, Calif.: 
Stanford University Press, 1967. $.850. 
This edited collection begins with the 

Imperial Conference of September 19, 

1940, which decided to conclude the Tri- 

partite Pact with Germany and Italy; it 

then covers other sùch conferences as the 

Liaison Conferences from the Nineteenth 


on April 18 to the Seventy-fifth on Decem- 
ber 4, 1941. (Records of the Twenty- 
seventh Liaison Conference in early June 
and the nine-hour Sixty-fourth on October 
29 could not be found.) These are not 
minutes of those meetings but notes evi- 
dently written by someone representing the 
Army Chief of Staff. Notes wete appar- 
ently taken by representatives of the gov- 
ernment and of the Navy, but these have 
not survived. Inevitably, as the recorder 
followed the high-policy discussions, much 
detail and nuance must have been omitted. 
Although eleven of the policy drafts re- 
ferred to in these notes are quoted in the 
text, and two others are appended, the 
reader is handicapped by not having at 
hand a number of other key drafts. To 
have included or appended them would, 
however, have produced an unwiedly vol- 
ume. Editorial introductions to each set of 
conference notes briefly, and therefore only 
partially, put them into historical and 
political context. 

These valuable sources have already been 
used by a few Japanese and Western 
historians, so the information they provide 
does not now contain many surprises. As 
to the conduct of foreign policies, they 
reveal the limited performance of the 
Emperor and the rather weak execution of 
roles by Prime Minister Konoye and by the 
President of the Privy Council. Most of 
the political initiatives were coming from 
the two military services, and there is 
evidence of some tensions between them. 
In pressing for certain policies and against 
others, these leaders were at times less than 
frank with the civilian leaders, sometimes 
withholding crucial information from intel- 
ligence reports. Liaison Conferences were 
informal; most of their heat is not reflected 
in these notes. Their decisions were sup- 
posed to be subject to Cabinet approval, 
but the Army was sometimes unwilling 
to seek this. Imperial Conferences were 
chiefly for purposes of legitimization and 
interservice committal. 

In a short review one can mention only 
a few interesting aspects of policies that 
emerged from this material. Japanese and 
Nazi military leaders wanted to communi- 
cate with each other about selected political 
and diplomatic matters; they usually did 
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not consult much about military deploy- 
ments. One is impressed by the utter 
amorality and the degree of international 
anarchy of the time. Nothing illustrated 
these more clearly than the on-and-off 
consideration of war against the Soviet 
Union by Japan’s top leaders. Although 
Matsuoka Yosuke took initiative in nego- 
tiating the nonaggression pact with the 
Soviet Union in April 1941, after the Nazi 
invasion of that country—in advance of 
which Japan was well warned—he switched, 
admitted that his pact could have been 
skipped, and strongly advocated a two- 
sided attack on the northern neighbor. 
The anti-Communist mission still had ad- 
vocates in Japan, but this was not an over- 
riding consideration. The Navy saw a cam- 
paign in Siberia as mainly leading to Army 
aggrandizement; what came to be called 
“the Southern Resources Area” was more 
vulnerable—unless Soviet resistance began 
to collapse—and promised a faster, fuller 
pay-off. The Army was deterred from 
such a venture as long as “the China 
Incident” continued. 

But Soviet resistance held; Japan was 
disappointed in the German failure to 
invade Britain. The military were too 
committed to expansionist programs in 
China and Southeast Asia to reach agree- 
ments with a United States, which was 
trying to adhere to basic principles, its own 
national interests, and those of its quasi- 
allies. After Japanese forces entered south- 
ern Indochina in July 1941 and that 
Empire was confronted by retaliatory 
freezing of assets and an embargo of oil 
and other military items by its Western 
opponents, leaders in Tokyo could cal- 
culate the daily shrinkage of oil and certain 
other reserves. This was the principal 
factor in the timing of their great offensive. 
During the intense train of discussion and 
decision-making recounted in these notes, 
most of the participants expressed doubts 
and concern about a long war. But the. 
ascendant military leaders, given their pre- 
mises, felt they had no alternative. At this 
point in the analyses, irrational factors 
exercised some influence—their confidence 
in the Japanese spirit and capacity to 
sacrifice, a fatalistic hope that unpredictable 
shifts would operate in Japan’s favor, and 


246 


their opinion that the American public 
might not support protracted war so that 
a favorable. compromise might later be 
negotiated from what more recently has 
beeh called “a position of strength.” 

Professor Ike became interested in this 
material chiefly as an example of whether 
countervailing power can reliably deter ex- 
pansionist aggression or the resort to use of 
military offensives. He observes that basic 
United States security policies since 1945 
have been so founded. In the reviewer’s 
judgment, the experience of the United 
-States-Japan confrontation, so critical in 
1940-1941, does have relevance, but the 
possession of nuclear stockpiles and deliv- 
ery systems now presents some differences. 
Of course, it is still true (if a truism) 
that there is no substitute for mutual 
understanding. Trends, conditions, and 
forces being what they were in 1940-1941, 
it proved to be practically impossible to 
reach a set of acceptable agreements. 

; Arran B. Core 
Professor of East Asian Affairs 
Fletcher School of Law 
and Diplomacy 
Tufts University 


GEORGE DE Vos and HirosH1 WAGATSUMA 
(Eds.). Japan’s Invisible Race: Caste 
in Culture and Personality. Pp. xxiii, 
415. Berkeley and Los Angeles: Uni- 
versity of California Press, 1966. $8.75. 
The Editors of this volume have per- 

formed a signal service in making available, 

for the first time in English, a compendium 
of essays and research pieces on the Eta 
and other socially excluded. groups in Japan. 

These people have been known for years, 

but have not formed the subject of any 

comprehensive research program by either 

Japanese or Western scholars. Neverthe- 

less, segmental studies have been appearing 

during the past twenty years, and all of 
these have now been collected in this use- 

_ful volume. The book also includes some 

original essays, of which the first, on the 

history of the outcaste groups of Asia and 

Japan, by John Price, is especially valuable. 
The curious “untouchability” of the topic 

of untouchables of Japan is based on the 

embarrassment exhibited by the Japanese 
over, the existence of the phenomenon; as 
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the Editors remark, it “is never mentioned 
in polite company.” While Japanese intel- 
lectuals and liberals exhibit disapproval 
over American, South African, and other 
racial exclusionism, many continue to dis- 
play typical “racial” attitudes of abhor- 
rence toward the Eta. The attitudes are 
not only® deeply ingrained psychologically, 
but extend far back into Japanese history 
and are deeply interwoven with feudal and 
Buddhist beliefs and practices. The out- 
caste groups, though relatively small in 
population, are clearly dysfunctional in the 
booming, open society of modern Japan, 
since the social customs which once sup- 
ported the occupations performed by these 
people no longer exist. The untouchables, 
therefore, constitute a clear case of lag. 
The picture is by no means so clear in the 
American racial scene, where economic and 
other arrangements can still derive benefit 
from exclusion of certain groups. 

The book reviews historical, political, 
economic, demographic, community, and 
psychological aspects of the problem, and 
concludes with a detailed study of caste in 
cross-cultural perspective, which relates the 
Japanese case to related phenomena in 
various other societies. The book is de- 
tailed and definitive; and it is quite likely 
to be the authoritative study of the subject 
for many years to come. 

: Joun W. BENNETT 

Professor of Sociology and 

Anthropology 

Washington University 


SEYMOUR Broapsrince. Industrial Dual- 
ism in Japan: A Problem of Economic 
Growth and Structural Change. Pp. xi, 
105. Chicago: Aldine, 1966. $5.00. 
One of the most interesting aspects of 

Japanese industry today is that while Japan 
is now one of the leading industrial nations 
of the world, her economy and industry 
are still basically dualistic. Huge combines 
coexist with thousands of small businesses, 
and. wide gaps in productivity and wages 
exist to an extent unknown in the most 
advanced economies of the West. Based 
upon sources in both Japanese and English, 
this excellent new study explores in detail 
the striking contrasts in the Japanese in- 
dustrial structure. ` 


This gem of an essay analyzes some of 
the contrasts in the Japanese industrial 
structure. First, the persistence of eco- 
nomic dualism during the years of extremely 
rapid economic growth since the end of 
World War II is noted in the Introduction 
to Part I. This is followed by a survey 
of the origins of industrial dualism in 
Japan. These origins, Dr. Broadbridge 
feels, can be found in the effects of forced 
industrialization, as a follower nation under 
pressure from the West, and of the policies 
of the highly centralized and powerful gov- 
ernments of post-Restoration Japan. Chap- 
ter 2 of Part I provides an outline of 
economic growth and structure in recent 
years and highlights those features which 
appear to have insured the continuation of 
Japan’s dual industrial structure. 

In Part II, Dr. Broadbridge presents 
statistics of industrial scale and of wage 
and productivity differentials, and briefly 
surveys the dilemma which any government 
that is set on both economic modernization 
and social and political stability must face 
in a dualistic economy. Some illustrations 
of the relationships, which are so impor- 
tant in Japanese dualism, are provided in 
the last chapter. (There are only four in 
the monograph.) Finally, a conclusion 
examines current economic policy (1961-— 
1965), and its effects on small businesses 
in Japan, and takes a relatively modest look 
at future possibilities. 

In the expansion phase of the economy, 
the larger firms receive the bulk of financial 
assistance from both the government and 
the banking system. When a balance of 
payments constraint develops—and the bal- 
ance of payments has constituted the major 
ceiling on the postwar economic growth of 
the Japanese economy—the ensuing credit 
squeeze, retrenchment, and deflation, in- 
augurated by central bank action for the 
most part, has an unduly severe impact on 
small and medium-sized businesses. Justi- 
fiable howls of anguish emerge from the 
numerically larger but financially weaker 
segment of the duality. Then the govern- 
ment moves quickly to alleviate the suffer- 
ing of the weeding-out process. So widely 
pervasive is small-scale enterprise in Japan, 
however, that duality survives. But Dr. 
Broadbridge does not seem optimistic about 
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the outlook. He declares: “But for the 
many thousands of very small units in 
manufacturing industries which supply the 
mass-produced articles common to all ead- 
vanced industrial nations, the future must 
be bleak, It is not implied that wage and 
productivity levels are so much lower in 
these firms, but quite simply that far too 
many people work in very small plants— 
if western industrial nations are a valid 
guide. For these the solution must be 
elimination, although since one-third of the 
workers in small and medium businesses of 
all sectors are self-employed or family 
workers, this will be a slow and very 
probably a painful process.” 

For Japan he feels that weeding-out and 
upgrading are essential. He says: “There 
is a growing conviction in Japan that, 
quite apart from social considerations, it is 
vital to improve the operations of the 
smaller business, if both greater efficiency 
in production for the domestic market and 
improved international competitive power 
is to be achieved.” 

Dr. Broadbridge brings a new and fresh 
talent to the analysis of the Japanese eco- 
nomic scene. At present he is a lecturer in 
economic history at Sheffield University. 
Since 1959, when he began working on the 
Japanese economy, he has visited several 
university Centres for Asian Studies in the 
United States and spent the academic year 
1963-1964 in Japan, where he was attached 
to the Institute of Social Science of Tokyo 
University. 

JEROME B. COHEN 

Professor of Economics 

Associate Dean in Charge of 

Graduate Studies 
Bernard M. Baruch School of 

Business and Public Administration 
City University of New York 


Lea E, Wrtrirams. The Future of the 
Overseas Chinese in Southeast Asia. 
Pp. viii, 143. New York: McGraw-Hill, 
for the Council on Foreign Relations, 
1966. $5.50. 

Lea Williams’ book on the kuach’iao 
in the regions the Chinese call Nanyang, 
South Seas, is the fourth in a series pro- 
duced by the Council on Foreign Relations, 
backed by a Ford Foundation grant, and 
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devoted to various aspects of the “China 
problem.” The purpose of the whole series, 
as described by Lucian Pye, is to attempt 
to gachieve “more active and better in- 
formed consideration” of relevant areas of 
foreign policy. To this end the Council 
seeks to spread information; however, uni- 
formity of approach or conclusions was not 
an objective. Individual authors remained 
free to explore their special interests and 
to develop their own theses. 

A political scientist at Brown University, 
where he is the Director of the Center for 
East Asian Studies, Williams has had ex- 
tensive experience in Singapore, Malaysia, 
and Indonesia and writes with affection and 
concern for the Chinese and Chinese- 
derived populations in the area. The con- 
cern is certainly justified. Historically, 
there has been a great deal of hostility 
directed against the overseas Chinese, and 
recent events, especially in Indonesia, show 
clearly that the wealth and commercial 
power associated with some members of 
the communities may stimulate discrimina- 
tion and violence rather than act as 
a bulwark against unfavorable treatment. 
Similarly, the growth of Chinese national 
power appears as a complicating factor, 
made even more complex by the contest 
between the Mainland and Taiwan and by 
the shifting political realities in the newly 
independent states and some of the older 
ones in the region. 

It is Williams’ thesis that a conscious 
policy of political assimilation, with sub- 
stantial economic and cultural assimilation 
as well, is the course likeliest to succeed 
if the goal is peaceful interaction between 
those of Chinese origin and the other 
inhabitants of the area. Williams describes 
two main sources of opposition to the 
course he favors. On the conservative side 
are those Chinese who look with dread upon 
all events that would deprive them or their 
children of their distinctive Chinese iden- 
tity. On the left are those oriented toward 
Peking who, while proclaiming unity with 
non-Chinese elements, actually tend to re- 
cruit monolithic Chinese memberships and 
devote much energy to interests that appear 
better geared to the goals of the Chinese 
People’s Republic than to those of the 
various Southeast Asian states. 
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The book is too short to permit Williams 
to do much more than state his assimila- 
tionist position. In the main he rests its 
possibility on the observation that assimila- 
tion has occurred on a very large scale in 
the past in Thailand, and, like others, he 
relates this to Thai political independence. 
Elsewhere, the huach’iao found themselves 
between two social layers. Above them 
were colonial representatives and perhaps 
a native aristocracy, both socially almost 
impermeable. Below them was a native 
mass that had few attractions as a positive 
reference group. Now, with a broad pan- 
oply of independent states, Williams be- 
lieves that new middle classes may be 
formed into which the Chinese can move 
and meld. To be fair, however, Williams 
also takes note of various impediments to 
assimilation, such as differences in religion 
and other divergences in culture. 

Williams also emphasizes but gives very 
little detail about the heterogeneity of the 
huach’iao; he does dispose, however, of the 
notion that there is a uniform Chinese 
population that can act in a politically 
unified way. His book might have been 
more useful had he constructed its bibli- 
ography a little differently, annotating it 
as a guide to the reader, who might then 
be able to further inform himself about 
such a thing as the differences between 
Hoklo, Hakka, Teochiu, Cantonese, and so. 
forth. 

There are various points about which 
one can quibble. Perhaps because of the 
brevity of the book, Williams occasionally 
makes sweeping statements that are easily 
challenged, such as his attribution of a 
“runaway birth rate” to the overseas Chi- 
nese. He also succumbs, despite his own 
semiscepticism, to a climatological theory 
of hkuach’iao economic success. On an- 
other tack, Williams credits the Nationalists 
on Taiwan in recent years with nearly 
achieving a monopoly on the education of 
Southeast Asian faach’iao students in a 
Chinese setting. It is not that statement 
that I query, but rather his general impres- 
sion of the educational situation in Taiwan, 
admittedly not a matter of prime concern 
to him. However, he will undoubtedly be 
interested to know of the explicit role 
played by contributions from overseas Chi- 
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nese in building schools, as well as in the 
sometimes less than subtle conflict between 
overseas and local students in Taiwanese 
universities. 

Given the shortness of his work and the 
complexity of his subject, Lea Williams 
has done a good job. This book is not 
for specialists but, exactly as desired, is for 
someone who wants a quick, reliable, and 
informed introduction. 

Morton FRED 

Professor of Anthropology 

Columbia University 


ALEXANDER L, GEORGE. The Chinese Com- 
munist Army in Action: The Korean 
War and Its Aftermath. Pp. xii, 255. 
New York: Columbia University Press, 
1967. $6.95. 

SAMUEL B. GREFITH, II. The Chinese 
People’s Liberation Army. Pp. xiv, 398. 
New York: McGraw-Hill, for the Coun- 
cil on Foreign Relations, 1967. $10.95. 
As of mid-1967, it is becoming increas- 

ingly evident that the People’s Liberation 

Army (PLA) may well hold the key to 

the future of China. Thus, the time is 

more than opportune for the publication of 
studies on the Chinese military. 

Dr. George’s analysis, based on a report 
to the Air Force in mid-1952, but revised 
and updated as of 1966, is a major con- 
tribution not only to our understanding 
of the PLA during the Korean War but 
also to the field of military sociology and 
the methodology of interviewing prisoners 
of war. Noting that Chinese Communist 
insistence on “man-over-weapons” is no 
empty slogan, the author examines the 
factors that motivated the Chinese soldiers 
and enabled them to fight so well in the 
early phases of the Korean campaign, and 
the forces that eroded Chinese fighting 
capabilities in the spring of 1951. 

Reflection on Dr. George’s part found 
the concept of “morale” too limited, need- 
ing to be replaced by the more inclusive 
theory of organizational behavior. Through 
approximately three hundred interviews of 
Chinese prisoners of war, captured from 
late March to early May 1951, the author 
provides the only “inside” analysis to date 
of the complex political organization im- 
posed upon the PLA. 
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Key to the politicalization of the PLA 
were the role of the company political 
officer—whose performance varied consid- 
erably; “3-by-3” organization of squads— 
the means of ensuring control even at the 
lowest level; the criticism meetings and the 
morale informant system, which were gen- 
erally resented by the rank-and-file; the 
dual political-military leadership in combat 
units which, contrary to Western assump- 
tions, was not as divisive as generally be- 
lieved; and the motivation and indoctri- 
nation of personnel. 

The weaknesses of the system became 
evident when the promise of quick victory 
was disproved by events in March-April 
1951. Loss of confidence in the applicabil- 
ity of PLA military doctrine, recognition 
of weapons inferiority, and the weight of 
enemy fire and air power were among the 
critical factors leading to the erosion of 
Chinese morale. While Dr. George re- 
minds the reader that it was remarkable 
that “the PLA’s control devices should 
succeed as well as they did in maintaining 
cohesion within units and extracting per- 
formance of combat duties,” he concludes 
that the inability of Chinese combat morale 
to withstand indefinitely the strains of a 
prolonged war outside China’s borders en- 
tailing high sacrifices was a lesson not lost 
on China’s military leaders. 

General Griffith’s study is a useful intro- 
duction to the history of the PLA for the 
layman or the undergraduate. It vividly 
traces the development of the PLA from 
the Nanch’ang insurrection through the 
Korean War to the period of moderniza- 
tion, with an epilogue on the cultural revo- 
lution as of January 1967. 

The specialist would have preferred 
greater attention to such questions as Mao’s 
effort to gain control of the military in the 
early 1930’s, the evolution of the Military 
Affairs Committee, its relation to the Peo- 
ple’s Revolutionary Military Council, and 
after 1954 to the Ministry of National 
Defense. 

The author’s conclusions that “for the 
foreseeable future China will probably pur- 
sue an indirect strategy” and her actions 
will be dictated by a prudent appreciation 
of her vulnerability” are eminently reason- 
able. While China is likely to accelerate 
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her material aid to Vietnam, she will seek 
to avoid direct intervention. Any North 
Korean initiation of hostilities will not be 
encouraged. Peking is aware that it cannot 
take Taiwan by force. Nor is war with 
the Soviet Union in the offing. However, 
in the Himalayan arc offensive action for 
limited political purposes cannot be ruled 
out. Although China’s “nuclear doctrine” 
to date has only been expressed in defen- 
sive terms, Griffith suggests that with the 
improvement of the PLA’s offensive capa- 
bilities corresponding changes in Chinese 
strategic and doctrinal concepts may take 
place—a development, it is hoped, he will 
- explore further. 

ALICE LANGLEY HSEH 
Senior Staf Member 
Social Science Department 
The RAND Corporation 


Nar-Ruenn Cuen (Ed.). Chinese Eco- 
nomic Statistics: A Handbook for Main- 
land China. Pp. xxxii, 539. Chicago: 
Aldine, 1967. $15.00. 

The second monograph of the Social 
Science Research Council’s Committee on 
the Economy of China is a major aid to 
students of the Chinese economy in par- 
ticular and of economic organization and 
development in general, to be referred to 
rather than to be read. Compiled and 
computed from Chinese Communist publi- 
cations, the statistics and the description 
of their conceptual basis present a most 
useful handbook, if used with great caution, 
for putting important economic phenomena 
of Chinese society in a quantitative context. 
Ironically, this statistically informative 
work comes out at a time when a rigid 
statistical black-out persists in China and 
complicates the task both of the economic 
policy-makers in China and those abroad 
seeking to take the measure of that econ- 
omy’s performance. 

This large volume covers eleven areas of 
the economy, ranging from area and popu- 
lation, through various sectors, as national 
income, to living standards and employ- 
ment. It is divided into two parallel parts: 
the explanatory text and the 484 statistical 
tables. In the first, shorter part the statis- 
tical concepts employed are defined and 
analyzed without actual evaluations of the 
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series, but make evaluations by the user 
possible. For example, measuring labor 
productivity as the ratio of gross value of 
industrial output to the number of produc- 
tion workers is not the best possible way, 
and it tends to give inflated results. The 
official data, however, may be refined to 
yield a more meaningful series, as one 
student of the Chinese economy has done. 
The tables in the second part follow the 
order of the first part. 

The problem of the quality of statistical 
data from official sources is a complex one 
that the editor puts into proper 
perspective. The caveats here are several 
and go beyond the relatively easily handled 
problem of outright falsification. Effective 
utilization of statistical data in an under- 
developed Communist economy is difficult. 
The impediments of gathering data in 
underdeveloped economies, the special defi- . 
nitions imposed by Marxist doctrine, the 
differences arising from systemic varia- 
tions, and the difficulties Westerners must 
experience in overcoming the language bar- 
rier—these all conspire to raise doubts 
about effective utilization of official series. 
The quality of statistics varies within the 
economy itself. In the state sector and 
industry it is fair; in the capitalist sector 
and trade it is worse; and in the individual 
sector and agriculture it is the worst. 

It is to the editor’s credit that he has 
marked well the route to be followed if 
these official statistics are to help the stu- 
dent of China’s economy perceive its struc- 
ture and its operations more clearly. 

CHARLES HOFFMANN 

Professor of Economics 

State University of New York 

at Stony Brook 


ArTHUR N. Younc. Ching’s Wartime 
Finance and Inflation, 1937—1945. Pp. 
421. Cambridge, Mass.: Harvard Uni- 
versity Press, 1965. $10.00. 

Arthur N. Young, who was financial ad- 
visor to China from 1929 to 1947, is the 
author of an earlier book on a similar 
topic: China and the Helping Hand, 
1937-1945, The present volume by Mr. 
Young is meant as a companion volume to 
the earlier work, treating in much more 
detail the financial data and economic 


developments which illustrate the story of 
China’s inflation and economic disintegra- 
tion during these crucial years. There is 
a good deal of restatement and of over- 
lapping between the former and the present 
volume of Mr. Young, and there are a 
number of references to what has been 
said earlier; but the new, fuller story is 
an important contribution to our under- 
standing of that desperate battle for sur- 
vival, fought by the Chinese government 
during an eight-year war which brought 
in its wake a disastrous inflation and 
monetary collapse. 

The author deals with what he regards 
as the weaknesses of China’s financial pol- 
icy of the time, but also with the blunders 
of American policy toward China which, 
in part, must be held responsible for 
China’s economic disaster and the political 
consequences. 

After a short introduction on the prewar 
situation, the financial history of the war 
is dealt with in three major sections: Part 
One deals with receipts, expenditure, and 
fiscal policy; Part Two deals with debts 
and foreign aid; and Part Three deals with 
currency, monetary management, and infla- 
tion. This division of the material has not 
always been easy to maintain, and the 
problem of time sequence provides some 
difficulty for the reader, but the work, with 
its ample tables, appendices, and foot- 
notes, is, indeed, an invaluable source 
book for the financial developments and 
policies of the time. 

“Expansion of outlay and shrinkage of 
revenue were the major factors deter- 
mining the course of the Chinese govern- 
ment’s wartime finance.” A growing dis- 
crepancy between income and expenditure 
appears to have been inevitable under the 
conditions of the war, but from the 
author’s story emerges the argument that 
a wiser policy of the government and an 
American policy of assistance at the proper 
time and in the proper manner could have 
prevented disaster. Internally, the lack of 
an effective land tax was one of the major 
weaknesses of the government’s policy. 
Basically, agriculture under the National 
Government was in good shape before the 
war. (Referring to Liu and Yeh’s study 
on the Economy of the Chinese Mainland, 
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the author points out that in an average 
year before the war, per capita calorie in- 
take was substantially higher than in 1957, 
the best year under the Communisés.) 
Had there been a policy of land tax and 
rural reforms “such as those adopted on 
Formosa after the war ... the postwar 
history of China could have been very 
different.” As it was, the tax in kind 
imposed at the end of the war did not’ 
help the financial situation, but created an 
adverse public opinion which in turn laid 
the groundwork for successful Communist 
propaganda. The lack of tax income, ag- 
gravated by the loss of the customs revenue 
to the Japanese, which was abetted by 
British appeasement policy, was matched 
by the government’s unwillingness to pre- 
vent unnecessary expenditure. 

Once the printing press had become the 
major source of funds, it was hard to draw 
the line. In the author’s view, inflation 
was not caused by underproduction, but 
rather by a lack of concern with good 
housekeeping practice in avoiding expendi- 
tures for projects that were of no im- 
mediate value, since they could not be 
completed during the war but were later of 
advantage to the Communists in their 
development drive. 

During the first years of the war, the 
United States, neutralist and isolationist, 
did not give any substantial aid. Only the 
Soviet Union provided substantial financial 
support, combined with military equipment 
and volunteer pilots, aid given to the Na- 
tional Government. and not the the Chinese 
Communists. The puny American credit 
of 25 million United States dollars, given 
in the second year of the war, was for 
nonmilitary purposes only and had higher 
interest rates than those of the Soviets. 
After Pearl Harbor, when larger financial 
support was finally forthcoming, other 
problems arose. The expense of the large 
construction work on airbases, necessary 
for the B-29 raids on Japan, were, in the 
author’s view, a destructive economic bur- 
den not balanced by military advantage. 
Most of all, the scandalous withholding in 
the critical last year of the war of the gold 
deliveries promised for the support of the 
Chinese currency was, as the figures show, 
a major cause of the disaster of runaway 
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inflation. The role played by Harry Dexter 
White in sabotaging the policy of gold sup- 
port to China is dealt with in detail. 
In ethe authors view: “Those who held 
back gold, in spite of China’s pleas, and 
in violation of a clear American commit- 
ment, must bear part of the responsibility 
for later tragic events.” It may well be 
that, as the author has it, uncontrolled 
inflation, “coming along with the disrup- 
tion and suffering from enemy invasion,” 
was a major factor in the fall of China. 
Franz MICHAEL 

Professor and Associate Director 

Institute for Sino-Soviet Studies 

George Washington University 


CORRECTION 


The author of the article “Population 
Growth and Educational Development” in 
the January 1967 issue of THE ANNALS 
has requested a correction of a reference 
to India on p. 119: “while secondary school 
enrollment more than doubled (from 4.9 
million to 10.4 million)” instead of “while 
secondary school enrollment increased by 
nearly 75 per cent (from 70 thousand to 
123 thousand).” 
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